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FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. October 16, 2012 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the special meeting on October 9th, 2012 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Proclamations: 

 
Tallgrass Film Festival Days 
Friends of the Libraries Week  
Wichita Asian Festival Day 

 
 
 

I.  PUBLIC AGENDA 
 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Bennie Lee - Gang violence and guns. 

 
2. Marydel Grayum - Provisions of the City Contract for trash haulers. 

 
3. Tony King Company - Street blockage, turn lane and access from east on Harry Street to George Washington 

Blvd. 
 

4. Stephen Shell - Thank the City Council for recent road repair expenditures and provide a short description of the 
positive impact of general road repairs. 
 

5. Shukura Sentwali - Professional conduct of Wichita Police Department and position/recommendation of City of 
Wichita Staff's on Alan Kalmonoffs recommendations for alternatives to costly incarceration. 
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II. CONSENT AGENDAS (I THROUGH 33) 
 
NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 

the item will be removed from the “Consent Agendas” and considered separately 
 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
 
 
___________________________________________________________________________________________ 
 
COUNCIL BUSINESS 

III. UNFINISHED COUNCIL BUSINESS 
 

 None 
 
 
 

 
IV. NEW COUNCIL BUSINESS 

 
1. Public Hearing and Issuance of Taxable Industrial Revenue Bonds, Spirit AeroSystems, Inc. (District III) 

RECOMMENDED ACTION: Close the public hearing and approve first reading of the Bond Ordinance 
authorizing the execution and delivery of documents for the issuance of Taxable 
Industrial Revenue Bonds for Spirit AeroSystems, Inc. in an amount not-to-
exceed $59,500,000. 

2. Resolution Considering the Establishment of a Redevelopment District, Tax Increment Financing. (District V) 

RECOMMENDED ACTION: Adopt the resolution providing notice of consideration for the establishment of 
the Maize 54 Redevelopment District and setting a public hearing for November 
20, 2012. 

3. Improvements to the K-96/Greenwich Interchange. (District II) 

RECOMMENDED ACTION: Approve the design changes, approve the CIP budget, place the ordinance on first 
reading, authorize the signing of State/Federal agreements as required and 
authorize the signing of encroachment/utility agreements and easement 
dedications as required. 

4. Public Hearing on Proposed Assessments for six (6) Paving Projects, four (4) Water Projects, five (5) Sewer 
Projects, and four (4) Storm Sewer Projects in the January 2013 Bond Sale Series 812.                              
(Districts: II, III, IV, V, VI, and County) 

RECOMMENDED ACTION: Close the Public Hearing, approve the proposed assessments and place the 
ordinances on first reading. 
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5. 2011 Fraternal of Police (FOP) Memorandum of Agreement. 

RECOMMENDED ACTION: Approve the proposed 2011 Memorandum of Agreement between the City and 
the Fraternal Order of Police (FOP) Lodge #5. 

6. 2012 - 2014 Fraternal Order of Police (FOP) Memorandum of Agreement. 

RECOMMENDED ACTION: Approve the proposed 2012 – 2014 Memorandum of Agreement between the 
City and the Fraternal Order of Police Lodge #5. 

7. Amended Salary Ordinance. 

RECOMMENDED ACTION: Approve the ordinance and place on first reading. 

8. 2013 Performance Contracts for Cultural Funding. 

RECOMMENDED ACTION: Approve 21 Performance Contracts for Fiscal Year (FY) 2013 Cultural Funding 
and four (4) Operating Agreements. 

9. Board of Appeals of Plumbers and Gas Fitters. 

 RECOMMENDED ACTION: Approve the Charter Ordinance and place on first reading. 

10. Joint Policy Resolution to establish a single Board of Zoning Appeals (BZA) for Wichita and Sedgwick County. 
 
RECOMMENDED ACTION: Approve the Joint Policy Resolution, place the ordinance on first reading, and 

authorize the necessary signatures. 
 
 

11. HPC2012-00208 –Review of the Proposed Demolition of 1305 North Topeka. (District VI)  

RECOMMENDED ACTION: Overturn the decision of the HPB and approve the demolition, based on a 
consideration of all relevant factors, and determine that there is “no feasible and 
prudent alternative to the proposal, and that the program includes all possible 
planning to minimize harm to such historic property resulting from such use.” 

(6:30 p.m.) 
12. A12-03: Unilateral Annexation of Areas Along 135th Street West, Generally Between 13th Street North and 21st 

Street North. (District V) 
 
On August 14, 2012, the City Council adopted a Resolution that established October 16, 2012, 6:30 p.m. at Fire 
Station #21, 2110 N. 135th St. W., Wichita, Kansas as the date and place for the annexation hearing. 

RECOMMENDED ACTION: Close the public hearing, approve the unilateral annexation, place the ordinance 
on first reading, authorize the necessary signatures, and instruct the City Clerk to 
publish the ordinance after approval on second reading. 
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(10:30 a.m. or soon thereafter) 

13. General Obligation Refunding, Sales Tax Improvement and Sales Tax Refunding Bond Sale. 

RECOMMENDED ACTION: (1) Direct the opening and reading of the bids; (2) award the sale of the Bonds 
subject to approval of the final sizing terms of the Bonds by the City Manager, 
his designee or the Director of Finance; (3) adopt the Bond Ordinances and 
Resolutions and authorize the publication of the Bond Ordinances; and (4) find 
and declare, upon the request of the Mayor, that a public emergency exists, 
requiring the final passage of the Bond Note Ordinances on the date of their 
introduction. 

 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
V.  NON-CONSENT PLANNING AGENDA 

 
 None 
 
 
 

 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 

VI. NON-CONSENT HOUSING AGENDA 
 
 None 
 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, 

pursuant to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.   

 
VII. NON-CONSENT AIRPORT AGENDA 

 
 None 
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COUNCIL AGENDA 

 
VIII. COUNCIL MEMBER AGENDA 

 
1. Approval of travel expenses for Mayor Carl Brewer to attend the 2012 NLC Nominating Committee Meeting in 

Washington, DC, October 25-26, 2012.  

RECOMMENDED ACTION: Approve the expenditures. 

 

IX. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 
 
 
 
 
Adjournment 
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(ATTACHMENT 1 – CONSENT AGENDA ITEMS 1 THROUGH 33) 

 
 

II. CITY COUNCIL CONSENT AGENDA ITEMS 
 

1. Report of Board of Bids and Contracts dated October 8 and 15, 2012. 
a. Board of Bids. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses: 
 
Name Event  Address 
Robert Floyd Rock Road Gift Shop Inc. 3526 North Rock Road Suite 200 
Ernest Doyon Vegas Video 8323 West Kellogg 
 

RECOMMENDED ACTION: Approve the licenses.  
 
 

3. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Renewal 2012  (Consumption on Premises) 
Teresa A Vasquez El Patio Inc.**  424 East Central Ave 
J. Larry Fugate Pizza Hut of Southeast Kansas, Inc.** 1708 East Pawnee 
J. Larry Fugate Pizza Hut of Southeast Kansas, Inc.** 2181 North Rock Road  
Sunil Patel Hawthorn Suites**  2405 North Ridge Road 
 
Renewal 2012 (Consumption off Premises) 
Rajendra Patel Jumpstart*** 3805 West 21 Street 
 
**General/Restaurant (need 50% or more gross revenue from sale of food. 
***Retailer (Grocery stores, convenience stores, etc.) 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

4. Preliminary Estimates: 
a. Preliminary Estimates. 

RECOMMENDED ACTION: Receive and file. 

5. Petitions for Public Improvements: 
a. Petitions for Street Paving, Drainage and Water Systems in Emerald Bay Estates 2nd Addition, north of 

21st, west of West Street. (District V) 
b. Petition for a Water Distribution in Stoney Pointe Addition, east of Greenwich, south of 29th Street 

North. (District II) 
c. Petition for Sanitary Sewer in Krug South Addition, south of 21st Street North, west of 143rd Street East. 

(District II) 

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 
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6. Deeds and Easements:  
a. Deeds and Easements.  

RECOMMENDED ACTION: Accept documents. 

7. Consideration of Street Closures/Uses.  
a. Community Events - Wichita Veterans Day Post Parade Event. (District I)  
b. Community Events - Girls on the Run 5K. (District II)  
c. Community Events - Arthritis Foundation Jingle Bell Run/Walk. (Districts I, IV and VI)  
d. Community Events - Frosty 5K. (District VI)  
e. Community Events - Waltzing Waters Dedication.  (District I)  
f. Community Events – Fall Festival and Military Salute.   (District I)  
g. Community Events - Tallgrass Film Festival Party. (District VI)  

RECOMMENDED ACTION: Approve the request subject to; (1) Hiring off-duty certified law enforcement 
officers as required; (2) Obtaining barricades to close the streets in accordance 
with requirements of Police, Fire and Public Works Department; and (3) 
Securing a Certificate of Liability Insurance on file with the Community Events 
Coordinator. 

8. Agreements/Contracts: 
a. Pavement Marking Project.  
b. Broadway Bridge at 34th Street South-Behnke House. (District III) 

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

9. Design Services Agreement: 
a. Supplemental Design Agreement No. 3 for Broadway Bridge at 34th Street South. (District III)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

10. Change Order: 
a. Change Order No. 4- Lincoln Street Bridge and Dam Improvements. (Districts III and IV)  

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 

11. Minutes of Advisory Boards/Commissions 
Board of Code Standards and Appeals, September 10, 2012 
Wichita Airport Advisory Board, September 10, 2012 
Joint Investment Committee, September 6, 2012 
Police and Fire Retirement System, August 22, 2012 
 
RECOMMENDED ACTION: Receive and file. 
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12. Repair or Removal of Dangerous and Unsafe Structures.  (District IV) 

Property Address Council District 
a. 1818 South Shefford Circle IV 

RECOMMENDED ACTION: Adopt the attached resolutions to schedule public hearings before the City 
Council on December 4, 2012 at 09:30 a.m. or as soon as possible thereafter, to 
consider condemnation of structures deemed dangerous and unsafe per Kansas 
State Statutes and local ordinances. 

13. Contracts and Agreements for September 2012.  
 
RECOMMENDED ACTION: Receive and file. 
 

14. Report on Claims for August, 2012.  

RECOMMENDED ACTION: Receive and file 

15. Payment of Delinquent Taxes - 215 South Market. (District I)  

RECOMMENDED ACTION: Authorize the payment of all outstanding ad valorem taxes, interest and penalties 
relating to property located at 215 South Market. 

16. Approval of Offers for the 37th Street North – Broadway to Hydraulic Improvement Project. (Districts VI)  

RECOMMENDED ACTION: 1) Approve the offers and; 2) Authorize the necessary signatures. 

17. Quit Claim of Property in the 8900 Block of East Central. (District II)  

RECOMMENDED ACTION: Approve the quit claim deeds and authorize all necessary signatures. 

18. 2011 Community Services Block Grant Budget Adjustment.  

RECOMMENDED ACTION: Approve the 2011 Community Services Block Grant (CSBG) budget adjustment 
and authorize the necessary signatures. 

19. HOME Program: Housing Development Loan Program Funding. (Districts I, III, IV, V, and VI)  

RECOMMENDED ACTION: Approve the Housing Development Loan Program funding allocation and 
authorize the necessary signatures 

20. Regional Fire Training Facility. (District III)  

RECOMMENDED ACTION: Adopt the amending resolution, and authorize the necessary signatures. 
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21. Agreement for Continuing, Cooperative, and Comprehensive Transportation Planning.  

RECOMMENDED ACTION: Approve the agreement and authorize the necessary signatures. 

22. Bylaws - Wichita Transit Advisory Board.  

RECOMMENDED ACTION: Approve the bylaws and authorize the necessary signatures. 

23. Internet Crimes Against Children (ICAC) Grant and Agreement.  

RECOMMENDED ACTION: Approve the Internet Crimes Against Children (ICAC) Grant in the amount of 
$107,076 and the Agreement between the City of Wichita and Sedgwick County 
and authorize the necessary signatures. 

24. 2013 and 2014 Kansas Night Time Seat Belt Enforcement Program.  

RECOMMENDED ACTION: Review and ratify the grant application. 

25. WAMPO Travel Demand Model Update and Metropolitan Transportation Plan Modeling Services Consultant 
Contract.   

RECOMMENDED ACTION: Approve the selection of Cambridge Systematics to complete the Travel Demand 
Model Update and Metropolitan Transportation Plan Modeling Services project 
and authorize the necessary signatures to execute the contract as the fiscal agent 
for the WAMPO. 

26. Second Reading Ordinances: (First Read October 2 and  9, 2012) 
a. Second Reading Ordinances.   

RECOMMENDED ACTION: Adopt the Ordinances. 

 
 

II. CONSENT PLANNING AGENDA ITEMS 
 

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
27. *ZON2000-00045 – Extension of time to complete the platting requirement for a zone change from SF-5 Single-

Family Residential (“SF-5”) to LC Limited Commercial (“LC”) generally located south of Central and west of 
Tyler Road.  (District V) 

RECOMMENDED ACTION: Approve a one-year extension of time to complete platting by October 16, 2013. 
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28. *ZON2012-00022 – City zone change from MF-29 Multi-Family Residential (“MF-29”), GO General Office 
(“GO”) and LC Limited Commercial (“LC”) to TF-3 Two-Family Residential (“TF-3”); generally located north 
of 55th Street South on the west side of Seneca Street.  (District IV) 

RECOMMENDED ACTION: Adopt the findings of the MAPC and approve the zone change, subject to 
replatting within a year of approval by the governing body; instruct the Planning 
Department to forward the ordinance for first reading when the replatting is 
completed (simple majority required). 

29. *VAC2012-00027 - Request to vacate a portion of platted access control; generally located on the west side of 
Webb Road and south of 34th Street North.  (District II) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

30. *VAC2012-00029 - Request to vacate a portion of a platted setback; generally located east of Edgemoor Drive, 
south of Kellogg Street/US 54 and west of Fabrique Drive.  (District III) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

31. *VAC2012-00030 - Request to vacate a portion of platted access control; generally located on the west side of 
Webb Road and south of 34th Street North.  (District II) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

32. *SUB2011-00032 -- Plat of WaterWalk Phase 3 Addition located north of Kellogg, on the west side of Main.  
(District I) 

RECOMMENDED ACTION: Approve the plat and authorize the necessary signatures for approval and 
ownership of the plat. 

33. *SUB2012-00017 -- Plat of Sedgwick County Fire Station No. 36 Addition located on the west side of Oliver, 
1500 feet south of 47th Street South.  (County) 

RECOMMENDED ACTION: Approve the documents and plat and authorize the necessary signatures. 

 
 

II. CONSENT HOUSING AGENDA ITEMS 
 

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 
pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 
 None 
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II. CONSENT AIRPORT AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
34. *Board of Bids WAA – NONE. 

RECOMMENDED ACTION: Receive and file report; approve contracts, and authorize necessary signatures.  

 

17



          Agenda Item  No. IV-1  
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   Public Hearing and Issuance of Taxable Industrial Revenue Bonds 
   (Spirit AeroSystems, Inc.) (District III) 
 
INITIATED BY:  Office of Urban Development  
 
AGENDA:   New Business 
 
 
Recommendations:  Close the public hearing and place the bond ordinance on first reading. 
 
Background:  On May 17, 2005, the City Council approved a five-year letter of intent for issuance of up to 
$1,000,000,000 in Industrial Revenue Bonds to finance facilities for the benefit of Mid-Western Aircraft 
Systems, Inc. (now Spirit AeroSystems, Inc. “Spirit”), at 3801 S. Oliver in southeast Wichita.  The City Council  
also approved a ten-year tax abatement on all bond financed property and authorization for City staff to apply 
for sales tax exemption on the acquisition of the financed assets, all subject to the incentive recapture 
provisions of the City’s current public incentives policy.  On May 4, 2010, the City Council approved extension 
of the remaining amount of the letter of intent, approximately $620,500,000.  Spirit now requests the issuance 
of an additional series of bonds in the aggregate principal amount of $59,500,000. 
 
Analysis:  Bond proceeds will be used to finance the ongoing modernization and expansion of the commercial 
aircraft manufacturing facilities Spirit acquired from The Boeing Company in June of 2005.  Ongoing 
modernization and expansion of the facilities will enable Spirit AeroSystems, Inc. to continue existing 
commercial aircraft part production programs and services, to take advantage of new technology and to compete 
for new aircraft part manufacturing business.  Spirit is continuing to manufacture major parts systems for a 
variety of Boeing jetliners, including the Boeing 787.  In addition, Spirit has expanded its operations and 
customer base by winning work for other makers of commercial aircraft, as well as corporate and military 
aircraft.  Bond proceeds in this year’s bond issue will also finance repairs to buildings damaged by the April 14, 
2012 tornado. 
 
Spirit AeroSystems, Inc. intends to purchase the bonds itself, through direct placement, and the bonds will not 
be reoffered for sale to the public.  Kutak Rock LLP of Omaha, Nebraska, engaged by Spirit, will serve as Bond 
Counsel in the transaction.  Spirit has agreed to comply with all conditions of the letter of intent. 
 
Financial Considerations: Spirit agrees to pay all costs of issuing the bonds and agrees to pay the City's 
$2,500 annual IRB administrative fee for the term of the bonds.  The bond financed property will be eligible for 
sales tax exemption and property tax exemption for a term of ten years, subject to fulfillment of the conditions 
of the City’s public incentives policy.  The ten year tax exemption on bond financed property begins the first 
year following the issuance of the bonds that financed the property.  
 
Under the City of Wichita/Sedgwick County Economic Development Incentives Policy, Spirit qualifies for a 
100% property tax abatement for an initial five year period on all bond-financed real property, plus a second 
five years subject to City Council approval.   
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Issuance of Taxable Industrial Revenue Bonds - Spirit AeroSystems, Inc. 
October 16, 2012 
Page 2 
 
 
Wichita State University Center for Economic Development and Business Research performed a cost-benefit 
analysis using the Derby school district.  The resulting benefit-cost ratios are: 
 
 City of Wichita 1.98 to one 
      General Fund 1.78 to one 
      Debt Service 2.34 to one 
 Sedgwick County  1.54 to one 
 U.S.D. 260 1.00 to one 
 State of Kansas 28.23 to one 
 
Goal Impact:  Economic Vitality and Affordable Living.  Granting an ad valorem property tax exemption will 
encourage the business to create new job opportunities and stimulate economic growth for the City of Wichita 
and Sedgwick County. 
 
Legal Considerations: The City’s Law Department has reviewed and approved the Ordinance as to form and 
will review and approve all final documents prior to issuance of the bonds. 
 
Recommendations/Actions: It is recommended that the City Council close the public hearing and approve the 
first reading of the Bond Ordinance authorizing the execution and delivery of documents for the issuance of 
Taxable Industrial Revenue Bonds for Spirit AeroSystems, Inc. in an amount not-to-exceed $59,500,000. 
 
Attachment:  Bond Ordinance 
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KUTAK ROCK LLP 
DRAFT 10/03/12 

ORDINANCE NO. 49-361 

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION 
OF A LEASE AGREEMENT BETWEEN SPIRIT AEROSYSTEMS, INC. 
AND THE CITY OF WICHITA, KANSAS; APPROVING AND 
AUTHORIZING THE EXECUTION OF AN INDENTURE OF TRUST 
BETWEEN SAID CITY AND THE BANK OF NEW YORK MELLON 
TRUST COMPANY, N.A.; PLEDGING CERTAIN PAYMENTS UNDER 
SAID LEASE AGREEMENT AND MONEYS AND SECURITIES HELD 
BY THE TRUSTEE UNDER THE TERMS OF SAID INDENTURE OF 
TRUST; AUTHORIZING AND DIRECTING THE ISSUANCE OF 
INDUSTRIAL REVENUE BONDS SERIES ____, 2012 (SPIRIT 
AEROSYSTEMS, INC. PROJECT) OF SAID CITY IN THE PRINCIPAL 
AMOUNT OF NOT TO EXCEED $59,500,000 FOR THE PURPOSE OF 
PROVIDING FUNDS FOR THE ACQUISITION, CONSTRUCTION, 
RECONSTRUCTION AND IMPROVEMENT OF CERTAIN 
INDUSTRIAL AND MANUFACTURING FACILITIES OF SPIRIT 
AEROSYSTEMS, INC., A DELAWARE CORPORATION, IN SEDGWICK 
COUNTY, KANSAS; DESIGNATING THE TRUSTEE AND THE PAYING 
AGENT FOR SAID BONDS; AUTHORIZING THE SALE OF SAID 
BONDS AND THE EXECUTION OF A BOND PURCHASE AGREEMENT 
THEREFOR; APPROVING AND AUTHORIZING THE EXECUTION OF 
AN ADMINISTRATIVE SERVICE FEE AGREEMENT; AND 
AUTHORIZING THE EXECUTION AND DELIVERY OF CERTAIN 
RELATED INSTRUMENTS; 

WHEREAS, the City of Wichita, Kansas (the “City”) desires to promote and stimulate 
general economic welfare and prosperity and provide greater employment opportunities within 
the City and its environs and thereby to further promote, stimulate and develop the economic 
welfare and prosperity of the State of Kansas; and 

WHEREAS, pursuant to the provisions of K.S.A. 12-1740 et seq., as amended, said City 
is authorized to issue industrial revenue bonds of said City, and it is hereby found and 
determined to be advisable and in the interest and for the welfare of the City and its inhabitants 
that industrial revenue bonds be issued for the purpose of providing funds for the acquisition, 
construction, reconstruction and improvement of certain industrial and manufacturing facilities 
of Spirit AeroSystems, Inc., a Delaware corporation (the “Company”), located within the 
environs of the City in Sedgwick County, Kansas, which facilities include the Project as defined 
in the Lease Agreement and the Indenture of Trust herein referred to approved and authorized; 
and 

WHEREAS, the Company will acquire a leasehold interest in the Project from the City 
pursuant to said Lease Agreement; and 
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WHEREAS, by Letter of Intent dated May 17, 2005, as extended on May 4, 2010, the 
City has authorized the undertaking of an industrial revenue bond financing for the Project; and 

WHEREAS, it is hereby found and determined that the purpose of said Letter of Intent, 
as so extended (the “Letter of Intent”), is to extend until May 17, 2015 the term specified in each 
Section 12.11(e) of  those certain Lease Agreements dated as of December 1, 2005, December 1, 
2006, December 1, 2008 and December 1, 2009 between the City and the Company and to be 
specified in those lease agreements entered into on or after May 4, 2010 by the City and the 
Company; and  

WHEREAS, said Indenture of Trust and this Ordinance provide for the authorization and 
issuance of a series of such bonds; 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 

Section 1.  Enabling Declaration.  The City Council, as governing body of the City of 
Wichita, Kansas, has determined and hereby declares that the Project, if in being, would promote 
the welfare of the City. 

Section 2.  Application of Letter of Intent Extension to Lease Agreements; Approval 
and Authorization of Lease Agreement.  The City does hereby approve and confirm that the 
term of the Letter of Intent specified in each Section 12.11(e) of those certain Lease Agreements 
dated as of December 1, 2005, December 1, 2006, December 1, 2008 and December 1, 2009 and 
between the City and the Company, and specified or to be specified in those lease agreements, 
including the Lease Agreement dated as of December 1, 2011 and the Lease Agreement to be 
dated as of December 1, 2012, between the City, as lessor, and the Company, as lessee (the 
“Lease”), entered into by the City and the Company on or after May 4, 2010 shall extend until 
May 17, 2015.  The Lease be and the same is in all respects hereby approved, authorized and 
confirmed, and Janet Miller (or in her absence, the next person in order of succession pursuant to 
the Order of Succession Resolution of the City), as Vice Mayor, and the City Clerk or Deputy 
City Clerk be and they are hereby authorized and directed to execute, attest and deliver the Lease 
for and on behalf of the City.   

Section 3.  Approval and Authorization of Indenture of Trust, Designation of 
Trustee and Paying Agent.  The Indenture of Trust, to be dated as of December 1, 2012 (the 
“Indenture”), between the City and The Bank of New York Mellon Trust Company, N.A., as 
trustee (the “Trustee”), be and the same is in all respects hereby approved, authorized and 
confirmed, and said Trustee is hereby designated to act as such thereunder, and the Trustee is 
hereby designated to act as Paying Agent for the not to exceed $59,500,000 principal amount of 
City of Wichita, Kansas Industrial Revenue Bonds Series ____, 2012 (Spirit AeroSystems, Inc. 
Project), authorized by this Ordinance and the Indenture and Janet Miller (or in her absence, the 
next person in order of succession pursuant to the Order of Succession Resolution of the City), as 
Vice Mayor, and the City Clerk or Deputy City Clerk be and they are hereby authorized and 
directed to execute, attest and deliver the Indenture for and on behalf of said City.  As provided 
in the Indenture, the City assigns and pledges to the Trustee certain payments under the Lease 
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and moneys and securities held by the Trustee under the terms of the Indenture as security for 
such Bonds. 

Section 4.  Approval, Authorization and Issuance of Bonds.  There is hereby created 
and established an issue of bonds of the City to be known and designated as “City of Wichita, 
Kansas Industrial Revenue Bonds Series ____, 2012 (Spirit AeroSystems, Inc. Project)” (the 
“Bonds”), which shall consist of not to exceed $59,500,000 principal amount of Bonds, to be 
dated as of their date of first authentication and delivery, to mature on January 1, 2023, to bear 
interest at the rate of 5.75% per annum, payable semiannually on January 1 and July 1 in each 
year, commencing July 1, 2013, and to be subject to redemption at the principal amount thereof 
plus accrued interest thereon to the redemption date as further provided in the Indenture and shall 
be in principal amount, form and content and include such other details as specified herein and in 
the Indenture.  The issuance of the Bonds is in all respects hereby approved, authorized and 
confirmed, and Janet Miller (or in her absence, the next person in order of succession pursuant to 
the Order of Succession Resolution of the City), as Vice Mayor, and the City Clerk or Deputy 
City Clerk are authorized and directed to execute and seal the Bonds pursuant to the Indenture, 
and the Trustee is hereby authorized and directed to authenticate the Bonds, to deliver the same 
to the purchaser designated in the Bond Purchase Agreement hereinafter referred to for and on 
behalf of the City upon receipt of the purchase price therefor and to deposit the proceeds thereof 
with itself as trustee, in the manner provided for by this Ordinance and the Indenture.  The 
Bonds, together with the interest thereon, are not general obligations of the City, but are special 
obligations payable (except to the extent paid out of moneys attributable to the proceeds derived 
from the sale of the Bonds or to the income from the temporary investment thereof) solely from 
the lease payments under the Lease, and the Bond Fund and other moneys held by the Trustee, as 
provided in the Indenture.  Neither the credit nor the taxing power of the State of Kansas or of 
any political subdivision of such State is pledged to the payment of the principal of the Bonds 
and premium, if any, and interest thereon or other costs incident thereto. 

Section 5.  Authorization of the Sale of the Bonds.  The sale of the Bonds pursuant to 
the terms of the Bond Purchase Agreement, at a purchase price of 100% of the principal amount 
thereof plus accrued interest from the date of authentication to the date of delivery of and 
payment for the Bonds, is hereby approved, authorized and confirmed.  Janet Miller (or in her 
absence, the next person in order of succession pursuant to the Order of Succession Resolution of 
the City), as Vice Mayor, is hereby authorized and directed to execute the Bond Purchase 
Agreement, dated as of December 1, 2012, covering the sale of the Bonds. 

Section 6.  Approval and Authorization of Administrative Service Fee Agreement.  
The Administrative Service Fee Agreement, to be dated as of December 1, 2012, between the 
City and the Company, (the “Fee Agreement”), be and the same is in all respects hereby 
approved, authorized and confirmed, and Janet Miller (or in her absence, the next person in order 
of succession pursuant to the Order of Succession Resolution of the City), as Vice Mayor, and 
the City Clerk or Deputy City Clerk be and they are hereby authorized and directed to execute 
and deliver the Fee Agreement, for and on behalf of the City. 
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Section 7.  Authority To Correct Errors, Etc.  Janet Miller (or in her absence, the next 
person in order of succession pursuant to the Order of Succession Resolution of the City), as 
Vice Mayor, the City Clerk and Deputy City Clerk are hereby authorized and directed to make 
any alterations, changes or additions in the instruments herein approved, authorized and 
confirmed necessary to correct errors or omissions therein or to conform the same to the other 
provisions of said instruments or to the provisions of this Ordinance. 

Section 8.  Severability.  If any section, paragraph, clause or provision of this Ordinance 
shall be held invalid, the invalidity of such section, paragraph, clause or provision shall not affect 
any of the other provisions of this Ordinance.  It shall not be necessary for the Lease, the 
Indenture, the Fee Agreement or the Bond Purchase Agreement to be published in the official 
City paper, but all such documents shall be on file in the office of the City Clerk and shall be 
available for inspection by any interested party. 

Section 9.  Further Authority.  Janet Miller (or in her absence, the next person in order 
of succession pursuant to the Order of Succession Resolution of the City), as Vice Mayor, the 
City Clerk, Deputy City Clerk, City Treasurer, City Attorney and other City officials are hereby 
authorized to execute and deliver for and on behalf of the City any and all additional certificates, 
documents or other papers and to perform all other acts as they may deem necessary or 
appropriate in order to implement and carry out the matters herein authorized. 

Section 10.    Effective Date.  This Ordinance shall take effect and be in force from and 
after its passage and publication in the official City paper. 

PASSED by the City Council this 6th day of November, 2012. 

Signed by the                                           . 

  
 Janet Miller 
 Vice Mayor 
Attest: 

  
City Clerk 

[SEAL] 

Approved as to Form: 

  
Gary E. Rebenstorf 
City Attorney 
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         Agenda Item No. IV-2 
       
 

City of Wichita 
City Council Meeting 

 October 16, 2012 
 
 
TO:   Mayor and City Council 
 
SUBJECT:  Resolution Considering the Establishment of a Redevelopment District (Tax 

Increment Financing) (District V) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business 
 
 
Recommendation:   Adopt the resolution setting a public hearing for November 20, 2012. 
 
Background: Maize 54, LLC, an investment group led by Jay Maxwell is planning an entertainment 
and retail development for the area immediately north of West Kellogg on the east side of Maize Road. 
On September 14, 2010, the City Council took action to establish a Community Improvement District for 
the Maize 54 development project.  The developer is now requesting additional assistance from the City 
through the use of tax increment financing (“TIF”).  Procedures for the use of TIF include establishment 
of a redevelopment district following a public hearing on the matter.  At this time, the City Council is 
being asked to adopt a resolution setting the public hearing for November 20, 2012 to consider 
establishing the TIF district. 
 
Analysis:  The area proposed for redevelopment is shown on Exhibit ‘A’ to the attached resolution.  The 
majority of the area is northeast of Kellogg and Maize Road, consisting of approximately 86.5 acres. This 
is an area that qualifies as a “blighted area” under the state TIF statutes because a majority of the land 
within the proposed TIF district is within a 100 year flood plain.   
 
Maize 54, LLC plans to create a mixed use development anchored by the Bowllagio Bowling and Family 
Entertainment Center and containing retail, hotel, restaurants and office space.  Tax increment financing 
would be used to pay for eligible redevelopment costs including infrastructure improvements along 
Kellogg and Maize Road, utility extensions and land acquisition and drainage improvements that will 
remove the development site from the flood plain.   
 
Tax increment financing allows the increased tax revenue that results from the redevelopment of property 
to be used to pay for eligible costs in the redevelopment project, including land acquisition, site 
preparation and infrastructure.  Once a TIF district is established and a redevelopment project plan is 
adopted by the City Council, the increment of increased tax revenue is set aside by the County Treasurer 
to be used by the City to repay bonds issued to finance certain improvements that are specified in the 
redevelopment project plan.  After all the eligible costs have been paid, the property tax increment 
distribution to the TIF will be terminated and all tax revenue will be distributed to the City, County, 
School District and other applicable taxing jurisdictions. 
 
The first step in establishing the tax increment finance district is the adoption of a resolution which states 
that the City Council is considering the establishment of the TIF district and sets the date for a public 
hearing on the matter.  The earliest date a public hearing may be held for this project is November 20, 
2012.  After closing the public hearing, the City Council may adopt an ordinance establishing the 
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redevelopment district.  The final step in the approval process involves the adoption of a detailed project 
plan and approval of a development agreement by the City Council. 
 
The initiating resolution now before the City Council for adoption directs the City Clerk to publish the 
resolution in the City’s official newspaper and to mail copies, by certified mail, to the owners and 
occupants of all property located within the district and to the Board of County Commissioners and the 
Board of Education.  The resolution also includes a map of the proposed district and a proposed district 
plan identifying potential redevelopment project areas and a general description of buildings and facilities 
to be constructed or improved. 
 
District Plan:  The overall plan for redeveloping the Maize 54 Redevelopment District is set forth in the 
District Plan which is attached as Exhibit B to the attached Resolution.  The plan calls for development of 
the district in multiple phases, with each phase having a separate project area and project plan which must 
be adopted by the City Council by a 2/3 majority vote.  The land uses for the overall project include retail, 
restaurant, hotel, healthcare and office developments.   The use of tax increment financing includes all 
TIF-eligible costs, including without limitation land acquisition, site preparation and infrastructure 
improvements.  The district plan limits the incremental revenue that can be used to pay TIF project costs 
to 65% of the TIF revenues generated.  The balance will be distributed to the taxing authorities. 
 
Financial Considerations:  The cost of mailing the Resolution to all owners and occupants of property 
located within the proposed district will be charged to the Economic Development Fund and will be 
ultimately financed with TIF revenues.   
 
Goal Impact:  Economic Vitality and Affordable Living and Quality of Life.  Redevelopment of blighted 
areas, distressed and declining areas, are needed to avoid economic stagnation.   
 
Legal Considerations:  State law allows cities to establish redevelopment districts in areas that are 
considered blighted areas based on findings that a majority of the land is within a 100 year flood plain.  
Such findings shall be set forth in the ordinance presented to the City Council for adoption following the 
public hearing on November 20, 2012.  During a 30-day period following the public hearing, the 
Sedgwick County Board of County Commissioners and the USD 265 (Goddard) Board of Education will 
have the right to veto the establishment of the redevelopment district. 
 
Recommendations/Actions:  It is recommended that the City Council adopt the resolution providing 
notice of consideration for the establishment of the Maize 54 Redevelopment District and setting a public 
hearing for November 20, 2012. 
 
Attachments: Resolution and Exhibits 
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 Resolution  No.  12-230    028001 
 
 

A RESOLUTION 
STATING THE CITY OF WICHITA IS CONSIDERING THE 

ESTABLISHMENT OF A REDEVELOPMENT DISTRICT 
FOR THE MAIZE 54 REDEVELOPMENT DISTRICT 
UNDER AUTHORITY OF K.S.A. 12-1770 ET SEQ. 

 
 
 WHEREAS, the provisions of K.S.A. 12-1770, et seq., as amended, set forth the 
procedure for the establishment of a redevelopment district for certain purposes in 
eligible areas; and 
 
 WHEREAS, the City of Wichita (the “City”) is considering the establishment of a 
redevelopment district in a blighted area to be known as the “Maize 54 Redevelopment 
District” to promote the general and economic welfare of the City; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
THE CITY OF WICHITA, KANSAS; 
 

Section 1.  That the City is considering the establishment of a redevelopment 
district to be known as the Maize 54 Redevelopment District. 

 
Section 2.  That the City will hold a public hearing to consider the establishment 

of such redevelopment district on November 20, 2012 at 9:30 a.m., or as soon thereafter 
as possible, in the City Council Chambers, City Hall, 455 North Main Street, Wichita, 
Kansas. 

 
Section 3.  That a legal description of the proposed Maize 54 Redevelopment 

District is set forth in Exhibit A attached hereto and incorporated herein by reference.  A 
map generally outlining the boundaries of the proposed Maize 54 Redevelopment District 
is attached hereto as Exhibit B and incorporated herein by reference 

 
Section 4.  That the redevelopment district plan identifying proposed 

redevelopment project areas along with a general description of the buildings, facilities, 
and improvements that are proposed to be constructed or improved in the redevelopment 
district is attached hereto as Exhibit C and incorporated herein by reference. 

 
Section 5.  That a description and map of the proposed redevelopment district 

shall be available for inspection by the public in the City Clerk’s Office, City Hall, 13th 
Floor, 455 North Main Street, Wichita, Kansas, from 8:00 a.m. until 5:00 p.m., Monday 
through Friday, from the 16th of October, 2012 until November 20, 2012. 

 
Section 6.  That the Governing Body will consider making findings necessary for 

the establishment of a redevelopment district at the public hearing set to be heard herein. 
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Section 7.  That a copy of this resolution shall be delivered to the Sedgwick 

County Board of County Commissioners, and to the Board of Education of Unified 
School District No. 265.  Copies of this resolution shall also be mailed by certified mail, 
return receipt requested, to each owner and occupant of land within the proposed 
redevelopment district not more than ten (10) days following the date of the adoption of 
this resolution. 

 
Section 8.  That this resolution shall be published once in the official City 

newspaper not less than one week or more than two weeks preceding the date fixed for 
the public hearing.  A sketch clearly delineating the proposed redevelopment district in 
sufficient detail to advise the reader of the particular land proposed to be included within 
the redevelopment district shall be published with the resolution. 

 
PASSED AND APPROVED by the Governing Body of the City of Wichita, 

Kansas, this 16th, day of October, 2012. 
 
 
 
      _____________________________ 
      Carl Brewer, Mayor 
 
 
 

ATTEST: 
 
 

____________________________ 
Karen Sublett, City Clerk 

 
 
 

Approved as to Form: 
 
 

____________________________ 
Gary E. Rebenstorf, City Attorney 
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EXHIBIT A 

LEGAL DESCRIPTION 
 

Beginning at a point of intersection with the south right of way line of Hayden 
Street and the west right of way line of Maize Road; thence east to the east right of way 
line of Maize Road; thence south on the said east right of way line of Maize Road to a 
point of intersection with the north line of the SW ¼, Section 29, Township 27 South, 

Range 1 West of the 6th P.M.; thence east on said north line of said SW ¼ for a distance 
of 1,488.72 feet to a point of intersection with the east line of a tract of land descried in 
Condemnation Case 06CV-3456; thence south on the east line of said Condemnation 

Case 06CV-3456 to a point of intersection with the north line of Miles Lakewood Village 
Second Addition, Wichita, Sedgwick County, Kansas; thence west on said north line of 
said Miles Lakewood Village Second Addition to the northwest corner of said Addition; 

thence south on the west line of said Miles Lakewood Village Second Addition to a 
southwest corner of said Addition; thence east on a south line of said Miles Lakewood 

Village Second Addition to a corner of said Addition; thence south on a west line of said 
Miles Lakewood Village Second Addition to a point of intersection with a northeast 

corner of Maize 54 Addition, Wichita, Sedgwick County, Kansas; thence south on the 
east line of said Maize 54 Addition to a point of intersection with the north right of way 
line of Kellogg Drive; thence southwesterly on a south line of said Maize 54 Addition 
419.31 feet to a corner in said Maize 54 Addition; thence south on an east line of said 

Maize 54 Addition 125 feet to a corner of said Maize 54 Addition, said corner being on 
the north right of way line of Kellogg Drive; thence continuing south for a distance of 95 

feet more or less to the south right of way line for Kellogg Drive; thence west on said 
south right of way line of Kellogg Drive to the a point of intersection with the west right 

of way line extended of Maize Road; thence north on the west right of way of Maize 
Road to point lying 770.16 feet south of the northeast corner of the SE 1/4, Section 30, 

Township 27 South, Range 1 West of the 6th P.M.; thence west for a distance of 380 feet; 
thence northwesterly to a point lying 670.14 feet south of and 474 feet west of said 

northeast corner of said SE ¼, Section 30, Township 27 South, Range 1 West; thence 
west 526 feet; thence north 335.08 feet; thence west 290 feet to the east line of Lark 
Lane; thence north along the east line of Lark Lane to a point of intersection with the 

south right of way line of Hidden Valley Road; thence east on the south right of way line 
of Hidden Valley Road to a point of intersection with the west right of way line of Maize 
Road; thence north on the west right of way line of Maize Road to the point of beginning. 
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EXHIBIT C 
REDEVELOPMENT DISTRICT PLAN FOR THE REDEVELOPMENT 

OF THE MAIZE 54 REDEVELOPMENT DISTRICT 
THROUGH TAX INCREMENT FINANCING 

 
October 16, 2012 

 
SECTION 1:  PURPOSE 
 A district plan is required for inclusion in the establishment of a redevelopment 
district under K.S.A. 12-1771.  The district plan is a preliminary plan that identifies 
proposed redevelopment project areas within the district, and describes in a general 
manner the buildings, facilities and improvements to be constructed or improved. 
 
SECTION 2: DESCRIPTION OF TAX INCREMENT INCOME 

Projects financed through tax increment financing typically involve the creation 
of an “increment” in real estate property tax income.  The increment is generated by 
segregating the assessed values of real property located within a defined geographic area 
such that a portion of the resulting property taxes flow to the City to fund projects in the 
redevelopment district, and the remaining portion flows to all remaining taxing 
jurisdictions.  The portion of property taxes flowing to the City is determined by the 
increase in the assessed value of the properties within the redevelopment district as a 
result of the new development occurring within the same area. When the current 
aggregate property tax rates of all taxing jurisdictions are applied to this increase in 
assessed property value from new development, increment income is generated.  Public 
improvements within the district and other qualified expenditures are funded by the City 
and repaid over a specified period of time with this increment income.  The property 
taxes attributable to the assessed value existing prior to redevelopment, the “original 
valuation,” continue to flow to all taxing jurisdictions just as they did prior to 
redevelopment.  This condition continues for the duration of the established district, as 
defined by statute, or until all eligible project costs are funded, whichever is of shorter 
duration. 

SECTION 3:  DESCRIPTION OF THE DISTRICT BOUNDARIES 
The property within the proposed district is generally located North of Kellogg 

Street and east of Maize Road; it includes approximately 86.5 acres, in Wichita, 
Sedgwick County, Kansas; and including all street rights of way within such described 
areas.  The legal description of the proposed district is attached hereto and incorporated 
herein as Exhibit 1. 

SECTION 4:  BUILDINGS AND FACILITIES 
 The proposed redevelopment district is an area that meets the criteria for 
designation as a “blighted area” as defined by state law governing the establishment and 
financing of redevelopment districts.  Property within a blighted area is legally eligible 
for establishment of a redevelopment district. 
 
Under the state statutes (K.S.A. 12-1770, et. seq.) an “eligible area” for tax increment 
financing may include any area defined as a blighted area.  The statutory definition of 
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“blighted area” includes any area in which a majority of the property lies within the 100-
year floodplain (KSA 12-1770(c) (3)).  It has been determined that the majority of the 
proposed Project Area property lies within the 100-year floodplain following an 
engineer’s review of the flood plain map.  
 
SECTION 5: REDEVELOPMENT AND PROJECT AREAS 

It is anticipated that property within district will be redeveloped in multiple phases 
and each phase will be designated as a separate “project area” under a separate project 
plan, which must be adopted by the City Council by a 2/3 majority vote for each phase 
before the expenditure of any tax increment financing funds.  The Phasing of the project 
areas is notionally depicted in Exhibit 2 attached hereto.  The plans for redevelopment of 
the district generally call for development of all 86.5 acres into a mixed use development 
anchored by the Bowllagio, a family entertainment center with bowling as the primary 
attraction, coupled with a restaurant and bar operation and state-of-the-art gaming 
attractions. In addition to the Bowllagio, the development is anticipated to include hotels, 
restaurants and retail shops.  
 
In addition to above stated uses of tax increment financing, the City will stipulate in the 
project plans for each phase that an amount equal to sixty-five percent (65%) of the tax 
increment realized from taxpayers in the district shall be allocated by the County 
Treasurer to the City to finance authorized project costs and the remainder shall be 
allocated and paid to taxing districts in the same manner as other ad valorem taxes.  Tax 
increment financing may not be used to pay for construction of any buildings owned by 
or leased to a private, nongovernmental entity. 
 
SECTION 6: CONCLUSION 

After the establishment of the redevelopment district, any redevelopment projects 
to be funded with tax increment financing will be presented to the Governing Body for 
approval through the adoption of a Redevelopment Project Plan. The Project Plan will 
identify the specific project area located within the established tax increment financing 
district and will include detailed descriptions of the projects as well as a financial 
feasibility study showing that the economic benefits out-weigh the costs.  The Project 
Plan must be reviewed by the Metropolitan Planning Commission and submitted to a 
public hearing following further notification of property owners and occupants, before it 
can be adopted by a two-thirds majority vote of the Governing Body. Only then can tax 
increment income be spent on the redevelopment projects. 
 
Tax increment financing does not impose any additional taxes on property located within 
the redevelopment district.  All property within the district is appraised and taxed the 
same as any other property.  However, if property within the district increases in value as 
a result of redevelopment, the resulting increment of additional tax revenue is diverted to 
pay for a portion of the redevelopment costs.
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EXHIBIT 1 

 
LEGAL DESCRIPTION 

 
Beginning at a point of intersection with the south right of way line of Hayden 

Street and the west right of way line of Maize Road; thence east to the east right of way 
line of Maize Road; thence south on the said east right of way line of Maize Road to a 
point of intersection with the north line of the SW ¼, Section 29, Township 27 South, 

Range 1 West of the 6th P.M.; thence east on said north line of said SW ¼ for a distance 
of 1,488.72 feet to a point of intersection with the east line of a tract of land descried in 
Condemnation Case 06CV-3456; thence south on the east line of said Condemnation 

Case 06CV-3456 to a point of intersection with the north line of Miles Lakewood Village 
Second Addition, Wichita, Sedgwick County, Kansas; thence west on said north line of 
said Miles Lakewood Village Second Addition to the northwest corner of said Addition; 

thence south on the west line of said Miles Lakewood Village Second Addition to a 
southwest corner of said Addition; thence east on a south line of said Miles Lakewood 

Village Second Addition to a corner of said Addition; thence south on a west line of said 
Miles Lakewood Village Second Addition to a point of intersection with a northeast 

corner of Maize 54 Addition, Wichita, Sedgwick County, Kansas; thence south on the 
east line of said Maize 54 Addition to a point of intersection with the north right of way 
line of Kellogg Drive; thence southwesterly on a south line of said Maize 54 Addition 
419.31 feet to a corner in said Maize 54 Addition; thence south on an east line of said 

Maize 54 Addition 125 feet to a corner of said Maize 54 Addition, said corner being on 
the north right of way line of Kellogg Drive; thence continuing south for a distance of 95 

feet more or less to the south right of way line for Kellogg Drive; thence west on said 
south right of way line of Kellogg Drive to the a point of intersection with the west right 

of way line extended of Maize Road; thence north on the west right of way of Maize 
Road to point lying 770.16 feet south of the northeast corner of the SE 1/4, Section 30, 

Township 27 South, Range 1 West of the 6th P.M.; thence west for a distance of 380 feet; 
thence northwesterly to a point lying 670.14 feet south of and 474 feet west of said 

northeast corner of said SE ¼, Section 30, Township 27 South, Range 1 West; thence 
west 526 feet; thence north 335.08 feet; thence west 290 feet to the east line of Lark 
Lane; thence north along the east line of Lark Lane to a point of intersection with the 

south right of way line of Hidden Valley Road; thence east on the south right of way line 
of Hidden Valley Road to a point of intersection with the west right of way line of Maize 
Road; thence north on the west right of way line of Maize Road to the point of beginning. 
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         Agenda Item No. IV-3 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 

TO:  Mayor and City Council 
 
SUBJECT: Improvements to the K-96/Greenwich Interchange (District II) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  New Business 
______________________________________________________________________________ 
Recommendation: Approve the design changes and the revised budget.  
 
Background:  On October 13, 2009, the City Council approved a design concept and a design contract 
with Professional Engineering Consultants (PEC) to begin design work to complete the two missing legs 
of the interchange at K-96 and Greenwich. On April 1, 2012, City staff was approached by the engineers 
working with the developer on the east side of Greenwich at K-96 about changing the design and utilizing 
roundabouts instead of the proposed signals at the interchange.  With PEC already working on the design 
of the interchange, a supplemental contract was executed to have them evaluate the roundabout design.  
 
Analysis:  The evaluation of the roundabout design was complete by PEC in May of 2012.  The results 
showed that a signalized interchange with signals at both off-ramps, 26th Street North, and Greenwich 
Village Drive was more efficient, and was better received by the Kansas Department of Transportation 
(KDOT), which has to approve the final design.  The changes required of PEC will be to update the 
break-in access that was previously approved by KDOT, redesign the existing interchange and redesign 
Greenwich from 21st to 27th. These design changes will allow the project to move forward on a proposed 
schedule to utilize Community Improvement District (CID) funds for a portion of construction. 
 
State/Federal funding administered through the Kansas Department of Transportation will require 
standard agreements to be signed throughout the course of the project.  Design needs may require the 
acquisition and/or granting of easements as well as utility relocation agreements and/or compensation for 
the same. 
 
Financial Consideration:  Staff is requesting that the City Council authorize a $1,000,000 budget for 
design changes, right-of-way acquisition, and utility relocation. The funding source is Local Sales Tax 
Funds and is included in the Adopted Capital Improvement Program (CIP).  The construction cost is 
included in the Adopted CIP, although there is no local funding construction will be funded by the 
Cabela’s CID and the proposed Star Bond district. The project will be returned to the City Council at a 
future date for approval of construction funding. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow through 
an important transportation route. 
 
Legal Considerations:  The ordinance has been approved as to form by the Law Department. 
 
Recommendation/Action:  It is recommended that the City Council approve the design changes, approve 
the CIP budget, place the ordinance on first reading, authorize the signing of State/Federal agreements as 
required and authorize the signing of encroachment/utility agreements and easement dedications as 
required.  
 
Attachments:  Map, CIP sheet, and ordinance. 
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132019                   
 

First Published in the Wichita Eagle October 26, 2012 
 

ORDINANCE NO. 49-362 
 
AN ORDINANCE DECLARING K-96 AND GREENWICH INTERCHANGE (472-
85066) TO BE A MAIN TRAFFICWAY WITHIN THE CITY OF WICHITA, 
KANSAS; DECLARING THE NECESSITY OF AND AUTHORIZING CERTAIN 
IMPROVEMENTS TO SAID MAIN TRAFFICWAY; AND SETTING FORTH THE 
NATURE OF SAID IMPROVEMENTS, THE ESTIMATED COSTS THEREOF, AND 
THE MANNER OF PAYMENT OF SAME. 

 
 WHEREAS, K.S.A. 12-685 provides that the governing body of any city shall have the power to 
designate and establish by ordinance any existing or proposed street, boulevard, avenue, or part thereof to 
be a main trafficway, the main function of which is the movement of through traffic between areas of 
concentrated activity within the city, and 
 
 WHEREAS, K.S.A. l2-687 provides that the governing body of any city shall have the power to 
improve or reimprove or cause to be improved or reimproved, any main trafficway or trafficway connection 
designated and established under the provisions of K.S.A. l2-685 et seq., and 
 
 WHEREAS, K.S.A. l2-689 provides that all costs of improvements or reimprovements authorized 
under the provisions of K.S.A. l2-687, including acquisition of right-of-way, engineering costs, and all other 
costs properly attributable to such projects, shall be paid by the city at large from the general improvement 
fund, general revenue fund, internal improvement fund, or any other fund or funds available for such 
purpose or by the issuance of general improvement bonds. 
 
 THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 SECTION l.  That K-96 and Greenwich Interchange (472-85066) in the City of Wichita, Kansas 
is hereby designated and established as a main trafficway, the primary function of which is the movement of 
through traffic between areas of concentrated activity within the City, said designation made under the 
authority of K.S.A. l2-685. 
 
 SECTION 2.  It is hereby deemed and declared to be necessary by the governing body of the City 
of Wichita, Kansas, to make improvements to K-96 and Greenwich Interchange (472-85066) as a main 
trafficway in the following particulars: 
 

The design, acquisition of right-of-way and relocation of utilities as necessary for a major 
traffic facility. 
SECTION 3.  The costs of the construction of the above described improvements is estimated to 

be One Million Dollars ($1,000,000) exclusive of the cost of interest on borrowed money, with total paid 
by the City of Wichita.  Said City cost, when ascertained, shall be borne by the City of Wichita at large by 
the issuance of General Obligation Bonds under the authority of K.S.A. l2-689. 

 
 SECTION 4.  The above described main trafficway improvements shall be made in accordance 
with the Plans and Specifications prepared under the direction of the City Engineer of the City of Wichita 
and approved by the governing body of the City of Wichita, Kansas.  Said plans and specifications are to be 
placed on file in the office of the City Engineer. 
 

SECTION 5.  Be it further ordained that the improvements described herein are hereby authorized 
under the provisions of K.S.A. l2-685 et seq. 
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SECTION 6.  That the City Clerk shall make proper publication of this ordinance, which shall be 

published once in the official City paper and which shall be effective from and after said publication. 
 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of October, 2012. 
 
 
 
                                                                       
       CARL BREWER, MAYOR           
 
ATTEST: 
 
 
 
_______________________________                                                            
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________________                                                
GARY REBENSTORF, DIRECTOR OF LAW 
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Agenda Item No. IV-4   
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 
TO: Mayor and City Council Members 

 
 
SUBJECT :       Public Hearing on Proposed Assessments for six (6) Paving Projects, four (4)                                      

Water Projects, five (5) Sewer Projects, and four (4) Storm Sewer Projects in the 
January, 2013. Bond Sale Series 812 (Districts; II, III, IV, V, VI, County)  

  
  

INITIATED BY:  Department of Public Works & Utilities  
 
AGENDA:  New Business 
_____________________________________________________________________________________  
 
Recommendation:  Approve the proposed assessments and ordinances. 
 

 Background:  The City Council was notified on September 11, 2012 and September 18, 2012 that the 
proposed assessment rolls were on file for public inspection in the Department of Finance. 

 
Analysis:  Notice of hearing letters were published September 14, 2012 for six (6) paving projects in the 
Wichita Eagle.  Notice of hearing letters were published on September 21, 2012 for four (4) water line 
projects, five (5) sewer projects and four (4) storm water drain projects, in the Wichita Eagle for new 
additions; being not less than ten days prior to the date of hearing .  All affected property owners have 
been notified in writing.   Department of Finance and Public Works staff held an informal hearing on 
October 1, 2012 for the paving projects and October 8, 2012 at 11:00 a.m. for the water, sewer and storm 
sewer projects. 
 
Financial Considerations:  Statements of Special Assessment will be mailed to the property owners on 
November 9, 2012.  The property owners have 30 days from the date of statement to pay their assessment 
and avoid paying interest.  The assessments not paid during this period will be in the January 2013 Bond 
Sale.  The interest added to the principal amount will be determined by the rate at which the bonds sell.  
The principal and interest will then be spread and placed on the 2013 tax roll. 
 
Goal Impact:  The City of Wichita aggressively uses special assessments to lower the cost of residential 
developments.  In doing so, the City's program satisfies the City Council's goal to promote Economic 
Vitality and Affordable Living.  The program supports this goal through partnering with stakeholders in 
the development community and sustains affordable living by lowering the costs of home ownership. 
 

 Legal Considerations:  The Law Department has approved the ordinances as to form. 
 
  Recommendation/Action:  It is recommended that the City Council close the Public Hearing, approve 

the proposed assessments and place the ordinances on first reading. 
 
Attachment:  Special Assessments projects list and ordinances. 
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HEARING ON PROPOSED ASSESSMENTS FOR CONSTRUCTION OF PAVING, WATER, 
SEWER, AND STORM SEWER PROJECTS: 
  
  
On September 11, 2012 the Council was notified that the Proposed Assessment Rolls for 
construction of the following paving projects has been prepared and were on file in the office of 
Debt Management in the Finance Department for public inspection: 
 
On September 18, 2012 the Council was notified that the Proposed Assessment Rolls for 
construction of the following water, sewer and storm sewer projects has been prepared and were on 
file in the office of Debt Management in the Finance Department for public inspection: 
 
 
PAVING PROJECTS: 
     49-363 
a. (490-272/472-84462)  constructing pavement on Westport, Kap, Kentucky Lane, 
Kentucky Court, Willoughby, & Willoughby Circle,  to and including cul-de-sac and sidewalk 
(North of 13th Street North, West of 135th Street West), as authorized by Resolution No. 06-
554, adopted October 17, 2006, and published October 20, 2006.  Petition for this improvement 
was signed by owners representing 100% of the property ownership.  The Statement of Cost 
approved July 10, 2012 in the amount of $454,600.00 is to be apportioned 100% payable by the 
improvement district.  The cost has been assessed on a fractional basis.  District V. 
 
      49-364 
b. (490-262/472-84800)  constructing pavement on Fontana, Park Ridge, & Chambers (East 
of 119th Street West, North of 29th Street North), as authorized by Resolution No. 09-239, 
adopted July 21, 2009, and published July 24, 2009.  Petition for this improvement was signed 
by owners representing 100% of the property ownership.  The Statement of Cost approved July 
10, 2012 in the amount of $394,550.00 is to be apportioned 100% payable by the improvement 
district.  The cost has been assessed on a fractional basis.  District V. 
 

49-365 
c. (490-249/472-84823)  constructing left turn lanes on Orme, deceleration lanes including a 
commercial driveway approach on both the east and west sides of Oliver (along Oliver, South of 
Kellogg), as authorized by Resolution No. 09-209, adopted July 14, 2009, and published July 17, 
2009.  Petition for this improvement was signed by owners representing 100% of the property 
ownership.  The Statement of Cost approved July 10, 2012 in the amount of $208,250.00 is to be 
apportioned 100% payable by the improvement district.  The cost has been assessed on a square 
foot basis.  District III. 

49-366 
 
d. (490-279/472-84945)  constructing pavement on Willowgreen Circle, to and including 
cul-de-sac (North of Pawnee, West of 127th Street East), as authorized by Resolution No. 10-297, 
adopted November 16, 2010, and published November 19, 2010.  Petition for this improvement 
was signed by owners representing 100% of the property ownership.  The Statement of Cost 
approved July 10, 2012 in the amount of $167,100.00 is to be apportioned 100% payable by the 
improvement district.  The cost has been assessed on a fractional basis.  District II. 
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49-367 
e. (490-281/472-84959)  constructing pavement on Chesterfield (North of 13th, West of 
Greenwich), as authorized by Resolution No. 11-006, rescinded by 11-096, rescinded by 11-186, 
adopted January 11, 2011, April 26, 2011, August 2, 2011, and published January 14, 2011, 
April 29, 2011, August 5, 2011.  Petition for this improvement was signed by owners 
representing 100% of the property ownership.  The Statement of Cost approved July 10, 2012 in 
the amount of $194,600.00 is to be apportioned 100% payable by the improvement district.  The 
cost has been assessed on a fractional basis.  District II. 

 
49-368 

 
f. (490-274/472-84909)  constructing pavement on 33rd Street North, Mascot, & on 33rd 
Street to serve as a pickup & drop off area for the school, including sidewalk (North of 29th 
Street North, East of Seneca), as authorized by Resolution No. 10-202, rescinded by 12-220 
adopted July 27, 2010, September 25, 2012, and published July 30, 2010, corrected and 
republished August 6, 2010, September 28, 2012.  Petition for this improvement was signed by 
owners representing 100% of the property ownership.  The Statement of Cost approved July 10, 
2012 in the amount of $325,700.00 is to be apportioned 94.03% payable by the improvement 
district, 5.97% payable by the City-at-large.  The cost has been assessed on a square foot basis.  
District VI. 
 
 
WATER PROJECTS: 
 

49-369 
 
g. (470-137/448-90263)  Construction of Water Distribution System, North of Pawnee, East 
of 135th St. West, as authorized by Resolution No. 07-063, adopted February 6, 2007, and 
published February 8, 2007, corrected and republished February 23, 2007.  Petition for this 
improvement was signed by owners representing 100% of the property ownership.  The 
Statement of Cost approved July 17, 2012 in the amount of $95,500.00 is to be apportioned 
100% payable by the improvement district.  The cost has been assessed on a fractional basis. 
District IV. 

49-370 
 
h. (470-129/448-90500)  Construction of Water Distribution System, South of Harry, West 
of 127th St. East, as authorized by Resolution No. 10-279, adopted November 2, 2010, and 
published November 5, 2010.  Petition for this improvement was signed by owners representing 
57.89% of the property ownership.  The Statement of Cost approved July 17, 2012 in the amount 
of $222,100 is to be apportioned 100% payable by the improvement district.  The cost has been 
assessed on a square foot basis. District II. 

49-371 
 
i. (470-139/448-90513)  Construction of Water Distribution System, North of 13th, West of 
Greenwich, as authorized by Resolution No. 11-036, adopted March 8, 2011, and published 
March 11, 2011.  Petition for this improvement was signed by owners representing 100% of the 
property ownership.  The Statement of Cost approved July 17, 2012 in the amount of 
$134,000.00 is to be apportioned 35% payable by the City Water Utility ; 65% payable by the 
improvement district.  The cost has been assessed on a fractional basis. District II. 
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49-372 

j. (470-140/448-90528)  Construction of Water Distribution System, North of 21st, West of 
159th St. East, as authorized by Resolution No. 11-165 rescinded by 12-017, adopted July 12, 
2011; January 24, 2012, and published July 15, 2011; January 27, 2012.  Petition for this 
improvement was signed by owners representing 100% of the property ownership.  The 
Statement of Cost approved July 17, 2012 in the amount of $87,000.00 is to be apportioned 
100% payable by the improvement district.  The cost has been assessed on a fractional basis. 
District II. 
 
 
SEWER PROJECTS: 
 

49-373 
 
k. (480-011/ 468-84147)  Construction of LATERAL 2, MAIN 19, FOUR MILE CREEK, 
To Serve Stonebridge 2nd & Stonebridge 3rd Additions, North of 13th, West of 159th St. East, 
as authorized by Resolution No. 06-071 rescinded by 07-285, 11-041, 11-112, adopted February 
14, 2006, May 1, 2007, March 22, 2011, May 10, 2011; published February 17, 2006, May 5, 
2007, March 25, 2011, May 13, 2011.  Petition for this improvement was signed by owners 
representing 100% of the property ownership.  The Statement of Cost approved July 17, 2012 in 
the amount of $157,850 is to be apportioned 100% payable by the improvement district.  The 
cost has been assessed on a fractional basis. District -County. 
  
      49-374 
 
l. (480-019/ 468-84731)  Construction of LATERAL 168, WAR INDUSTRIES SEWER, 
To Serve Berkeley Square First Addition & Unplatted Tract; Home Bank & Trust Addition, 
North of 13th, West of Greenwich, as authorized by Resolution No. 11-037, adopted March 8, 
2011; published March 11, 2011.  Petition for this improvement was signed by owners 
representing 100% of the property ownership.  The Statement of Cost approved July 17, 2012 in 
the amount of $144,250 is to be apportioned 100% payable by the improvement district.  The 
cost has been assessed on a fractional basis. District II. 
 
      49-375 
 
m. (480-012/ 468-84288)  Construction of LATERAL 5, MAIN 6, COWSKIN 
INTERCEPTOR SEWER, To Serve Turkey Creek 3rd Addition, North of Pawnee, East of 135th 
St. West, as authorized by Resolution No. 07-072, adopted February 6, 2007; published February 
8, 2007.  Petition for this improvement was signed by owners representing 100% of the property 
ownership.  The Statement of Cost approved July 17, 2012 in the amount of $126,450 is to be 
apportioned 100% payable by the improvement district.  The cost has been assessed on a 
fractional basis. District IV. 
 
      49-376 
 
n. (480-013/ 468-84751)  Construction of LATERAL 20, MAIN 7, NORTHWEST 
INTERCEPTOR SEWER, To Serve New Market Office 2nd Addition, North of 29th, West of 
Maize, as authorized by Resolution No. 11-091, adopted April 26, 2011; published April 29, 
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2011; corrected & republished July 23, 2012..  Petition for this improvement was signed by 
owners representing 100% of the property ownership.  The Statement of Cost approved July 17, 
2012 in the amount of $32,250 is to be apportioned 100% payable by the improvement district.  
The cost has been assessed on a fractional basis. District V. 
 

49-377 
 
o. (480-020/ 468-84770)  Construction of LATERAL 2, MAIN 23, FOUR MILE CREEK, 
To Serve Monarch Landing 3rd Addition, North of 21st, West of 159th St. East, as authorized by 
Resolution No. 11-166 rescinded by 12-016, adopted July 12, 2011, January 24, 2012; published 
July 15, 2011, January 27, 2012.  Petition for this improvement was signed by owners 
representing 100% of the property ownership.  The Statement of Cost approved July 17, 2012 in 
the amount of $124,100 is to be apportioned 100% payable by the improvement district.  The 
cost has been assessed on a fractional basis. District II. 
 
 
 
 
 
 
STORM SEWER PROJECTS: 

49-378 
 
 p. (485-376/468-84121)  Construction of SWD No. 282, East of 119th Street West, North of 
29th Street North, as authorized by Resolution No. 05-621, rescinded by 09-307, adopted 
November 22, 2005, September 22, 2009, and published November 25, 2005, September 25, 
2009.  Petition for this improvement was signed by owners representing 100% of the property 
ownership.  The Statement of Cost approved July 17, 2012, in the amount of $365,450.00 is to be 
apportioned 100% payable by the improvement district.  The cost has been assessed on a 
fractional basis.  District V. 
 

49-379 
 
q. (485-377/468-84122)  Construction of SWD No. 283, East of 119th Street West, North of 
29th Street North, as authorized by Resolution No. 05-622, rescinded by 09-308, adopted 
November 22, 2005, September 22, 2009, and published November 25, 2005, September 25, 
2009, corrected and republished October 9, 2009.  Petition for this improvement was signed by 
owners representing 100% of the property ownership.  The Statement of Cost approved July 17, 
2012, in the amount of $381,350.00 is to be apportioned 100% payable by the improvement 
district.  The cost has been assessed on a fractional basis.  District V. 
 
      49-380 
 
r. (485-394/468-84765)  Construction of SWD No. 377, East of 127th Street East, South of 
21st Street, as authorized by Resolution No. 11-147, adopted June 14, 2011, and published June 
17, 2011.  Petition for this improvement was signed by owners representing 100% of the 
property ownership.  The Statement of Cost approved July 17, 2012, in the amount of 
$285,700.00 is to be apportioned 100% payable by the improvement district.  The cost has been 
assessed on a fractional basis.  District II. 
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49-381 

 
s. (485-387/468-84734)  Construction of SWD No. 371, North of 13th, East of 143rd Street 
East, as authorized by Resolution No. 11-042, rescinded by 11-114, rescinded by 11-152, 
adopted March 22, 2011, May 10, 2011, June 21, 2011, and published March 25,2011, May 13, 
2011, June 24, 2011, corrected and republished February 1, 2012.  Petition for this improvement 
was signed by owners representing 100% of the property ownership.  The Statement of Cost 
approved July 17, 2012, in the amount of $346,650.00 is to be apportioned 100% payable by the 
improvement district.  The cost has been assessed on a fractional basis.  District II. 
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                                                                                                  Agenda Item No. IV-5 
 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
                                                             
TO:                                         Mayor and City Council Members 
 
SUBJECT:                             2011 Fraternal Order of Police Memorandum of Agreement 
 
INITIATED BY:                   Human Resources Department 
 
AGENDA:                              New Business 
 
 
Recommendation:  Approve the proposed 2011 Memorandum of Agreement between the City 
and the Fraternal Order of Police (FOP) Lodge #5. 
 
Background:  The City’s negotiating team and FOP Lodge #5 have reached an agreement on a 
Memorandum of Agreement for 2011.  FOP represents all employees bearing the rank of Station 
Clerk, Traffic Safety Officer, Warrant Officer, Crime Scene Investigator, Police Recruit, Police 
Officer, Police Detective, and Police Sergeant.  The union membership ratified the agreement. 
 
Analysis:  The agreement will be in effect retro-actively from December 25, 2010 through 
December 20, 2011.  Eligible employees will receive 2.5% step increases and no general pay 
adjustments.   
 
This is a one-year agreement.  A separate contract was also ratified, covering years 2012 – 2014.  
 
Financial Considerations:  The agreement is consistent with the 2012 Adopted budget.  The 
2012 cost of the increases in salary-based benefits is $516,392. 
 
Goal Impact:  This agreement affects the City’s goals of Quality of Life, Safe and Secure 
Community, Core Areas and Neighborhoods, Economic Vitality and Affordable Living, Efficient 
Infrastructure, and Internal Perspectives. 
 
Legal Considerations:  The Law Department has approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the proposed 
2011Memorandum of Agreement between the City and the Fraternal Order of Police Lodge #5. 
 
Attachment:  Memorandum of Agreement 
 
 

43



MEMORANDUM OF AGREEMENT 

BY AND BETWEEN 

 

THE CITY OF WICHITA, KANSAS 

AND 

 

 

FRATERNAL ORDER OF POLICE 

LODGE #5, WICHITA, KANSAS, INC. 
 

DATE EFFECTIVE:  DECEMBER 25, 2010 

DATE ENDING:  DECEMBER 23, 2011 
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The City of Wichita will hereinafter be referred to as "City," and the Fraternal Order of 

Police, Lodge #5, Wichita, KS., Inc., will hereinafter be referred to as "F.O.P." 

PREAMBLE 
 

WHEREAS, the parties hereto desire to maintain the existing harmonious relations; to 

advance mutual interests in the preservation of public safety, law and order; to promote standards 

and conditions of employment for police officers of the City of Wichita, Kansas; to achieve 

harmonious and peaceful adjustment of differences which may arise; and to establish standards for 

wages, hours, benefits and other conditions of employment.  

ARTICLE 1 

RECOGNITION OF EMPLOYEE ORGANIZATION 
 

Section 1.   

The City recognizes the F.O.P. as the sole and exclusive representative for the purposes of 

negotiating collectively with the City pursuant to the Public Employer-Employee Relations Act of 

the State of Kansas, with respect to wages, hours, benefits and other terms and conditions of 

employment for all members of the bargaining unit. 

Section 2.   

The bargaining unit consists of all employees in classifications listed in Appendix A. 

Section 3.   

If any classification in the bargaining unit is retitled, this Memorandum of Agreement shall 

be construed to include such retitled classification in Appendix A.  If any additional classification is 

included in the bargaining unit, the City and the F.O.P. will meet and confer concerning the terms 

and conditions of employment. 
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Section 4.   

This Agreement shall be binding upon all employees in the bargaining unit.  

ARTICLE 2 

MANAGEMENT RIGHTS AND RESPONSIBILITIES 
 

Section 1.   

The F.O.P. acknowledges that the City and its management have certain exclusive statutory 

rights and responsibilities which they may not surrender.  Except as expressly provided otherwise 

by this Agreement or by law, the City shall retain its rights to make, amend or execute decisions and 

policies that are necessary to operate and maintain the City and its programs and to otherwise 

carry out its lawful rights and responsibilities.   

Section 2.  

 Except as expressly provided otherwise by this Agreement or by law nothing contained in 

this Agreement shall circumscribe or modify the statutory right of the City to: 

(1)  To determine the services and level of services to be offered by the City; 

(2)  To determine the number of employees required; 

(3)  To schedule overtime as determined necessary; 

(4)  To lay off, terminate, or otherwise relieve employees for lack of work or    

other legitimate reasons; 

50



3 | P a g e  
 

(5)  To determine the fact of lack of work, provided that officer safety is not 

compromised; 

(6)  To discipline for just cause; 

(7)  To direct the work of its employees; 

(8) To take actions as may be necessary to carry out the mission of the 

department in emergencies; 

(9) To hire, promote, demote, transfer, assign and retain employees in positions 

within the Wichita Police Department; 

(10) To maintain the efficiency of governmental operation; 

(11) To determine the method, means and personnel by which operations are to 

be carried on; 

 

 Section 3.   

The above rights, responsibilities and prerogatives are inherent in the City and its management. 

 Section 4.   

A copy of all department and bureau goals and S.O.P.’s will be delivered to the F.O.P. for review and 

comment. 

 Section 5.  

 The City of Wichita and the Wichita Police Department create and update policies (i.e. 

Administrative Regulations, WPD Policies and Regulations) as needed.  Occasionally employees will 

be asked to sign a document acknowledging receipt of the document.  An employee’s signature will 

be compelled for receipt of the document only. 

ARTICLE 3 

EMPLOYEE RIGHTS AND RESPONSIBILITIES 
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Section 1.   

The City acknowledges that the employees must possess and exercise a high degree of 

integrity, courage and sense of responsibility, and are specially trained and skilled in their duties.  

When it employs these employees, the City does so with the express intent of encouraging a 

professional attitude on the part of these employees, and of honoring their rights and prerogatives.  

Correspondingly, the employees are to be governed by the highest ideals of honor and integrity in 

all of their public and personal conduct in order that they merit the respect and confidence of the 

public. 

Section 2.   

Employees shall have the right to form, join and participate in the activities of the F.O.P. and 

may refuse to join or participate in any F.O.P. activities. 

ARTICLE 4 

NONDISCRIMINATION 
 

Section 1.   

No employee shall be discriminated against because of race, color, creed, national origin, 

age, sex, religion, ancestry or disability, by either the City or the F.O.P. 

If any grievance is filed under this section, and any complaint is filed with any other board, 

agency or court with concurrent jurisdiction concerning the same incident, the grievance shall be 

held in abeyance until the other board, agency or court has rendered its decision. 

Section 2.   

The City shall not directly or indirectly discourage, deprive or coerce any employee in the 

enjoyment of any rights conferred by the laws of Kansas and the United States; and shall not 

discriminate against any employee with respect to hours, wages or any other term or condition of 

employment by reason of membership in the F.O.P., or participation in any of its activities, 
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collective negotiations with the City, or institution of any grievance, complaint or proceeding under 

this Agreement with respect to any terms or conditions of employment. 

ARTICLE 5 

STRIKES AND LOCKOUTS 
 

Section 1.   

The City shall not institute, authorize, cause, aid, ratify or condone any action to provoke 

interruption of or prevent the continuity of work normally and usually performed by the employees 

for the purpose of coercing the employees into relinquishing rights guaranteed under the law. 

Section 2.   

The F.O.P. shall not authorize, cause, aid, ratify, condone nor shall any employee take part in, 

aid, render assistance to, or support any action for the purpose of coercing a change in the 

conditions, rights, privileges or obligations of employment through failure by concerted action with 

others to report for duty or failure to work at usual capability in the performance of the normal 

duties of employment. 

ARTICLE 6 

HOURS OF WORK AND DUTY SHIFTS 
 

Section 1.  Overtime and comp-time. 

Employees will receive overtime pay for hours worked in excess of 40 during a work week 

at the rate of one and one half times the regular rate of pay.  Police Sergeants will receive overtime 

pay for hours worked in excess of 42.5 hours in a week at one and one half times the regular rate of 

pay.  The following paid leaves of absences shall be included in computing hours worked: 

authorized holidays, injury leave and jury duty.  As required by the Fair Labor Standards Act (FLSA) 

the work week for employees in the bargaining unit is 7:01 a.m. Saturday through 7:00 a.m. 
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Saturday.  The normal workweek is five consecutive 8-hour days (8.5 hour for Sergeants), with two 

consecutive days off, or four consecutive 10-hour days (three consecutive 10.5 hour days and one 

11 hour day for Sergeants) with 3 consecutive days off.  The City retains the right to schedule 

overtime work as required. 

At the request of an employee and with supervisor approval, an employee may 

adjust their workday start-time and/or end time to accomplish the following: 

 

 Perform work-related tasks to enhance community safety 

o Conduct surveillances 

o Attend beat team meetings 

o Attend community meetings 

o Take part in neighborhood projects 

o Special enforcement initiatives 

o Other police projects 

 Accommodate family or personal appointments 

 

 In addition, an employee, with supervisor approval, will be permitted to change their days 

off within a given work week to accomplish the above listed items.  In any event, employees will not 

be permitted to work more than 40 hours (42.5 hours for 85 hour pay period employees) a week 

unless compensated by overtime. 

When requested by an employee and authorized by the Chief of Police or designated 

departmental management representative, time off at the rate of one and one-half (1.5) of the 

overtime hours worked by an employee may be granted in lieu of overtime payment.  An employee 

shall be allowed to accrue and carry over up to 40 hours of compensatory time.  Use of 

compensatory time shall be subject to management approval, advance notice, and staffing 

requirements, but shall not be unreasonably denied. 

Section 2.   

A 28-day work period is established for the bargaining unit for purposes of administering 

holidays.   The contract effective date and work period is December 26, 2009. 
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Section 3.  Holidays 

(a)  Time off with pay shall be granted for eleven authorized holidays; New Year’s Day, Dr. 

Martin Luther King, Jr.’s Birthday, Presidents Day, Memorial Day, Independence Day, Labor Day, 

Veterans’ Day, Thanksgiving, Christmas and 2 Personal Holidays. 

(b)  Probationary employees are not eligible to use Personal Holiday hours until they have 

completed six months of service.  Holidays that occur during an approved leave of absence with 

pay, except injury leave, are not charged as days of leave taken. 

(c)  For designated holidays except Thanksgiving, Christmas, New Year’s Day and 

Independence Day, the employee shall be granted the actual holiday off when law enforcement 

activities permit.  If an employee is required to work on the holiday, or a holiday falls on  a regular 

day off, the employee shall be given time off to be taken on a day selected by the employee within 

the 28-day work period in which the holiday falls, as law enforcement activities permit.  If an 

employee cannot take an authorized holiday off within the 28-day work period in which the holiday 

falls, and is required to work, the employee shall be compensated in addition to the employee’s 

regular pay at time and one-half for the hours worked. 

(d)  For the Thanksgiving, Christmas, New Year’s Day and Independence Day holidays, an 

employee, who requests it, shall be granted the actual holiday off when law enforcement activities 

permit.  If the holiday falls on a regular day off, the employee shall be given time off to be taken on a 

day selected by the employee within the 28-day work period in which the holiday falls, as law 

enforcement activities permit.  An employee who works on either the Thanksgiving, Christmas, 

New Year’s Day or Independence Day holiday, shall be compensated in addition to their regular pay 

at time and one-half for the hours worked. Field officers who are scheduled to work on a premium 

pay holiday may choose to work that day or request the day off, as law enforcement activities 

permit. 

Section 4.   

The normal workday for Traffic Safety Officers, Police Officers, Crime Scene Investigators, 

Warrant Officers and Station Clerks shall be eight or ten consecutive hours.  The normal workday 

for Police Sergeants shall be between eight and eight and one half consecutive hours or ten and ten 

and one half consecutive hours.  The normal workday for all other employees, shall be eight or ten 
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consecutive hours.  Whenever an employee requests and is approved by the supervisor to work a 

split shift they shall be allowed one hour of their work day scheduled for travel.  The normal 

workday may be lengthened or shortened as law enforcement activities require.  Overtime will be 

paid in accordance with Section 1 of this article. 

Section 5.   

All employees shall be allowed two 15-minute breaks with pay per work day.  The parties 

agree to maintain the current practices for scheduling and length of meal periods.  Those employees 

scheduled for a (9) nine hour day shall receive a (60) sixty minute unpaid meal period. 

Section 6.   

The shifts in effect on the effective date of this Agreement shall be continued if at all 

possible, provided that if the City is required or desires to change such shifts, it shall make every 

reasonable effort to notify the F.O.P. in order to allow the F.O.P. to have input concerning such 

changes. 

Section 7.   

When an employee appears for a Professional Standards interview or Accident Review 

Board hearing which occurs outside of the employee’s normal working hours, such employee will 

be paid for a minimum of two hours.  However, if the interview time is in conjunction with the 

beginning or ending of a normal working shift, only the extra time worked will be paid, in lieu of the 

two hour minimum.  Employees shall be paid for all required fitness for duty examinations which 

occur outside of the employee’s normal working hours. 

 Section 8.   

When an employee is called into work for any reason, other than Professional Standards interview, 

Accident Review Board hearing or a fitness for duty examination, outside of the employee's normal 

working hours, the employee will be paid at the overtime rate for a minimum of two (2) hours, 

regardless of his/her pay status at the time. However, if the call in time is in conjunction with the 

beginning or ending of a normal working shift, only the extra time worked will be paid, in lieu of the 

two (2) hour minimum. 
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ARTICLE 7 

COMPENSATION 

Section 1.  General Statements 

(a)  The City will continue to write job requirements for each position classification within 

the bargaining unit and will initially determine the classification of each position in accordance with 

the classification plan presently in effect.  Modifications in any classification will be delivered to the 

F.O.P. in advance of such modification being made to allow input concerning such modification, 

which will be given due consideration. 

(b) The minimum rate of pay for a class shall be paid on the original appointment to the 

class, provided that (1) the appointment to a higher rate within the wage range for a class may be 

authorized by the City when it is impossible to recruit qualified persons at the minimum rate for the 

class, or in recognition of exceptional qualifications of a candidate; and (2) any employee who is 

promoted shall be advanced to the nearest step in the higher wage range that represents an hourly 

increase in pay of at least 3.0% over pay the employee was receiving prior to the employee’s 

promotion.  Employees who are promoted, demoted or advanced in pay, their anniversary or merit 

date shall remain the same throughout his/her career.  

The Police Recruit classification is established at one range lower than Police Officer.  Police 

Recruits are eligible to participate in one of the health insurance programs offered by the City and 

receive paid holidays.  Police Recruits, in the course of any investigation or a situation involving 

possible disciplinary action, shall be entitled to F.O.P. representation.  A termination of a recruit or 

probationary employee may not be grieved.  Upon satisfactory completion of recruit training, 

recruits will be advanced to the position of Police Officer and will be eligible for all benefits afforded 

full-time employees. 

An exception is made for full-time employees of the City who become Police Recruits.  Full-

time employees may continue to participate in the life insurance program, in addition to health 

insurance and receiving paid holidays.  While the employee is in recruit training, use of prior 

accrued leaves is not permitted, nor will the recruit accrue additional leave.  Prior accrued leaves 

and seniority for accrual of longevity benefits (vacation, sick leave and longevity pay) will be 

reinstated upon appointment to Police Officer. 
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(c)  The rates of pay for employees subject to this agreement are shown in Appendix B, 

Appendix C, and Appendix D of this contract.  Rates of pay reflect the base rate for each employee. 

(d)  Employees assigned the duties of a higher position shall be compensated at the rate of 

pay for the higher position for those hours worked if the employee is so assigned a period of time 

20 consecutive work days or more in any 12-month period.  This provision does not apply to 

employees on probation. 

Section 2.  Rates of Pay. 

(a)  The rate of pay for Police Recruit is one range less than the beginning step of Police 

Officer, Range 722, step A. 

(b)  After an employee has satisfactorily completed recruit training, the employee shall be 

advanced to the position of Police Officer and shall have a twelve-month probationary period.   

(c)  All employees covered by this agreement shall have fifteen (15) pay steps.  Within range 

increases from Steps A through O shall be based on satisfactory performance and after 12 months 

of service in grade.  Advancement may be granted after exemplary service on the Department 

Director’s recommendation and with the approval of the City Manager.  The denial of a step 

increase shall be considered a grievable matter for commissioned personnel. 

(d)  Bilingual pay in the amount of $10.00 per hour for translation, paid in 15 minute 

increments, in addition to their base hourly rate shall be paid to each officer designated by the Chief 

of Police.  The Chief shall determine which languages, other than English, are necessary to conduct 

police operations and how many officers will be eligible to receive bilingual pay.  An initial test shall 

be established and administered by the Chief of Police or the Chief’s designee to determine 

competency and eligibility, but only those designated by the Chief of Police shall receive such pay.   

 (e)  Employees in grant-funded special assignments, rather than grant funded positions, 

shall be paid at the overtime rate for all time working those assignments unless prohibited by the 

grant. 

Section 3.  Longevity Pay.  

 In consideration of long and faithful service, the City Manager shall authorize payment of longevity 
pay to the employees every pay period in addition to their base pay. Employees will become eligible 
for longevity pay upon the completion of six (6) years total accumulative service with the City. The 
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amount of this pay to employees shall not exceed $2.00 times the total years of accumulative 
service per month, e.g., $2.00 times five years of service equals $10.00 monthly longevity pay. Upon 
the completion of eleven (11) years total accumulative service with the City, the amount of pay shall 

be increased, not to exceed $5.00 times the total years of accumulative service per month, 

e.g., $5.00 times twelve years of service equals $60.00 monthly longevity pay. 

Section 4.  Educational Differential.   

Commencing the first full pay period after the approval of this agreement, Police Officers, 

Police Detectives, and Police Sergeants shall receive educational pay in the amount of $110.00 per 

month for a baccalaureate or $135 per month for a masters degree from an accredited college or 

university.  For commissioned officers hired after 12/27/86, a degree must be in Administration of 

Justice, a related field, or meet the requirements of the department. 

Academic degrees earned must be from a degree-granting institution which has been 

accredited by the American Association of Collegiate Registrars and Admissions Officers and 

certified as eligible by Human Resources. 

Commissioned officers are not eligible for tuition reimbursement from the City of Wichita. 

Section 5.  Shift Differential. 

(a)  Employees in the bargaining unit required to work 2nd, 3rd or 4th shift will receive shift 

differential pay at the rate of $.75 per hour in addition to their base pay. 

(b)  Differential pay will be determined by the shift starting time; 

 

1st Shift: From 6:00 a.m. To 10:00 a.m. 

2nd Shift: From 10:00 a.m. To  5:00 p.m. 

3rd Shift: From 5:00 p.m. To 11:00 p.m. 

 4th Shift: From 11:00 p.m. To  6:00 a.m. 
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Section 6.  Specialty Duty Pay. 

Specialty Duty Pay of $60 per pay period will be provided to officers in the positions listed 

below.  However, an officer that meets more than one of the criteria shall be paid a total of only $60 

per pay period (an officer is not eligible for more than one specialty pay).  

1. those officers who are assigned to the Bomb Unit; 

2.  those officers who are assigned as Canine Officers; 

3.  those officers who are assigned to the SWAT Team; 

4.  those officers who are Clandestine Lab Processors; 

5.  those officers assigned to the Air Section  

 

Section 7. Stand By and/or Call Back. 

(a)  All employees required to carry a pager or any communication device while off duty 

and not on standby, who are called back to duty, shall not be subject to disciplinary action, transfer 

of assignment or changing of days off unless such non-availability becomes detrimental to the 

employee’s ability to perform his/her duty assignment or is in direct conflict with the rules and 

regulations of the department. 

(b)  Any employee placed on standby for the purpose of being called back to duty and 

required to remain at home or at a specific place shall be compensated at the rate of time and one-

half for all actual duty time or restricted time. 

Section 8. Field Training Officer and Field Training Sergeant Compensation. 

The City agrees to pay each officer who is designated as a Field Training Officer by 

the Chief of Police an additional 80 cents per hour while actually assigned to the training of 

newly commissioned officers and newly commissioned reserve police officers.  This pay 

shall occur only during the regular training cycle or remedial training cycle established for 

such new officers and/or during the time Field Training Officers are assigned to the 

Training Bureau.  The City agrees to pay each Sergeant who is designated as a Field 

Training Sergeant 70 cents per hour while actually assigned to supervise the training of 
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newly commissioned officers and newly commissioned reserve police officers.  This pay 

shall only occur during the regular training cycle or remedial training cycle established for 

such new officers by the Chief of Police and/or during the time Field Training Sergeants are 

assigned to the Training Bureau. 

Section 9. Court Appearance. 

Employees may elect one of the following two options when subpoenaed for 

Municipal Court: 

 

1. Employees may contact the Court Liaison Officer before their scheduled court 

time and leave a pager, cell or home phone number where they can be reached 

for two (2) hours after their scheduled court time.  If employees are not 

contacted by the Court Liaison Officer within two (2) hours after their scheduled 

court time, they will be released from their subpoena. 

 

2. Employees may contact the Court Liaison Officer thirty (30) to sixty (60) 

minutes after their scheduled court time.  At that time, employees will be 

released or not released from their subpoena.  If employees are not released 

from their subpoena, they may: 

 

a. Agree to call-back at a certain time; 

b. Ask the Court Liaison Officer to call back at a certain time; or 

c. Agree to report to Court. 

 

Off-duty employees will have fifty (50) minutes to report to Court starting from the 

time they are ordered or agree to report. 

 

Employees may use the time awaiting a determination from the Court Liaison 

Officer as they choose. 
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Compensation 

Off-duty employees will be compensated from the time they are ordered to Court and the 

time spent in Court thereafter.  Employees will be paid a minimum of two (2) hours after any Court 

appearance.   

Section 10. Rotation Pay – Shift Differential. 

 Within the investigations division there are positions for police officers that are limited in 

duration and are designed to allow officers from the field services division to learn about the 

investigative function by spending time working in the investigations division.  These positions are 

considered rotation investigative assignments.  While officers are assigned to these positions, they 

will continue to receive shift differential paid in their previous assignment.  This provision will not 

apply to officers temporarily assigned to the investigations division for other reasons (i.e. 

administrative, light duty, etc.) 

Section 11. Annual Fitness Test. 

 All employees will be given the option of taking an annual fitness test.  Those individuals 

who take and pass the test will receive a $100.00 bonus for each year in which they pass the test. 

The requirements for the test will be recommended by a joint committee of two members from the 

F.O.P. and two members from police administration.  The committee’s recommendations will be 

subject to approval by the Chief of Police. 

 Section 12. Canine Officers 

 Canine Officers shall work a nine (9) hour work day, with the tenth (10th) hour of each 

scheduled work day being devoted to the training, care and maintenance of their canines. When 

canine officers are on paid leave they shall be charged for nine (9) hours of leave time per day but 

shall be paid for ten (10).  

ARTICLE 8 

CHECKOFF AND PAYROLL PROCEDURE 
 

Section 1.   
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Whenever duly authorized by any employee on a form or forms appropriate for such 

purpose and consistent with the regulations established by the Human Resources Department of 

the City, payroll deductions shall be made and paid in accordance with such form or forms for any 

or all of the following purposes: 

(1)  Donations to the Friendship Fund; 

(2)  Premiums for employee health, dental and life insurance benefits;  

(3)  Police Benefit Fund for commissioned police officers only, as defined by the 

Benefit Fund by-laws 

(4)  Deferred Compensation; 

(5)  Employee Organization Dues; and 

(6)  Deduction to the Wichita Federal Municipal Employee’s Credit Union. 

Section 2.   

The authorization form or forms will include a provision that an employee may terminate 

the deduction for F.O.P. dues upon written notice to the City and the F.O.P. during the months of 

March and September. 

ARTICLE 9 

EMPLOYEE BENEFITS AND ALLOWANCES 
 

Police Recruits are not eligible for any employment benefits except health insurance.  

Benefits and allowances become effective when the Police Recruit is classified as Police Officer. 

Section 1.  Retirement and Pension Funds.   

Employees shall come under the retirement systems as set forth by the City of Wichita in 

effective ordinances and charter ordinances.  The bargaining unit employees agree to be bound by 
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any changes in the retirement systems that are approved by a majority vote of all employees 

covered thereunder. 

(a) The City will post pensionable pay categories on the City web portal so to provide 

information about the pension benefits to employees and provide contact information so that 

employees can contact the Board of pensions to obtain any information needed regarding their 

pensions. 

(b)  If the Pension Board revokes the disability pension of any former bargaining unit 

member for the reason that the member is no longer disabled, the department must rehire that 

member at the rank, pay step and seniority that member held at the time of his retirement, except 

that seniority shall include time spent in retirement.   

(c)  In order to be eligible for rehire,  pursuant to paragrapb (b) above, the retiree must: 

(1) Successfully complete the application process; and 

(2) If a disciplinary investigation was pending at the time he/she was awarded a 

disability pension, the retiree must have cooperated in that investigation.  Such retirees 

shall retain all of their grievance rights under this contract at the time of the imposition of 

any discipline.   

Section 2.  Medical and Hospitalization Insurance.   

The City will extend to all employee groups the same health insurance program(s) available 

to all full-time City Employees.  For those participating in the City plan, the City will pay 80% of the 

health insurance premium of the lowest cost plan offered by the City.  The employee will pay 20% 

of the health insurance costs of the lowest cost health insurance plan offered by the City and 

additional costs of any other health plan the employee group selects.  Participation in the health 

insurance program is optional with each employee. 

Section 3.  Life Insurance.   

The City agrees to provide a group life insurance in the amount of two times the employee’s 

base annual salary, rounded up to the next higher thousand (up to a maximum of $150,000).  The 

City and employees shall share equally in the cost of the life insurance plan.  The life insurance 

program is optional. 
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Section 4.  Wichita Police Benefit Fund Association.   

The City recognizes the existence of the Wichita Police Benefit Fund Association, and 

recognizes the right of all commissioned officers to belong to the same, subject to the by-laws of the 

Wichita Police Benefit Fund Association. 

Section 5.  Automobile Insurance.   

The City shall provide liability insurance protection for each employee covered by this 

Agreement during authorized operation of a City vehicle or equipment.  Any legal representation 

shall be provided by the insurer at no expense to the employee or pursuant to Section 2.62.100 et. 

seq. of the City Code.  The department will complete State accident reports in officer involved 

accidents only when required by State reporting criteria. 

Section 6.  Uniforms and Equipment. 

(a)  The City shall furnish or reimburse an employee for all required equipment and initial 

issue of uniforms the employee is required to possess by virtue of the employee’s employment with 

the City.  Replacement or renovation of issued leather equipment, except shoes, and boots, which 

have become unserviceable through fair wear and tear shall be done at no cost to the employee’s 

uniform and equipment allowance.  Replacement of bulletproof vests, which have become 

unserviceable through fair wear and tear, or at the expiration of the manufacturer’s warranty, shall 

be done at no cost to the employee’s uniform and equipment allowance. 

(b)  Police Officers, Police Detectives, Police Sergeants, Traffic Safety Officers, Crime Scene 

Investigators, Warrant Officers and Station Clerks shall be allowed a clothing allowance up to a 

maximum of $650 in department credit or vouchers in accordance with department policy. 

 

(1) Uniformed employees may expend up to one-half of the uniform and 

equipment allowance for civilian attire each year.  

 

(2) Police Detectives may expend their total uniform and equipment allowance 

for either uniform items or civilian attire according to individual 

requirements. 
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(3) No cash payments or carry over credit will be given for any under expended 

portion of the annual uniform and equipment allowance. 

(4) Police Officers who are in assignments which are expected to last at least 

four (4) months and which require civilian clothing shall be allowed to 

expend their total uniform and equipment allowance for either 

uniform/equipment items or civilian attire according to individual 

requirements. 

(5) “All employees assigned to the Special Weapons And Tactics (SWAT) team, 

Clandestine Lab, or Explosive Ordinance Disposal (EOD) Unit shall be 

allowed a one time expenditure of 75% of their annual uniform and 

equipment allowance for the purchase of personal SWAT team, Clandestine 

Lab, or Explosive Ordinance Disposal Unit related equipment not issued by 

the City.  Thereafter, SWAT team, Clandestine Lab, and EOD Unit members 

shall be allowed to spend up to a maximum of 50% of their annual uniform 

and equipment allowance on personal SWAT team, Clandestine Lab, or EOD 

related items not issued by the City.”   

 

(6)   Officers may use the full uniform and equipment allowance at any time from 

January 1 through November 30 of each year. 

 

(c)  The City shall repair or replace uniforms, including leather goods, civilian attire, and 

prescription eyewear damaged or destroyed in the line of duty.  The employee who suffers the 

damage to equipment described above will submit a claim with a complete report of circumstances 

surrounding the incident, including the police case number, to the Commander of the Support 

Services Division through channels who will rule on this claim in writing within five days.  Under no 

circumstances will the City be responsible for damages to any equipment when it is determined 

that the employee was negligent or that the damage was not the result of an in-line-of-duty police 

activities. 
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(d)  While on duty in uniform or plain clothes, any member of the F.O.P. may wear the F.O.P. 

pin sold by the F.O.P. Grand Lodge to its members.  The pin shall be worn on the left front pocket 

flap of the uniform. 

(e) Employee retiring from service may retain their badge provided they agree that the 

badge will be sealed or encased preventing its official use.  The retiring employee may pay for the 

cost of the badge from his/her uniform allowance. 

 

(f) Employees retiring from service, except for medical disability for  psychological 

reasons,  may be able to purchase their duty weapon at the fair market value.  In order to purchase 

the weapon, the purchase must be in accordance with all applicable laws, including sales, waiting 

periods and licensing.  A qualified employee may expend his/her unspent clothing allowance to 

purchase their duty weapon.  

Section 7.  Travel and Business Expense.   

Employees shall be reimbursed for all authorized travel and business expense in 

accordance with the City’s administrative policies and regulations covering such advancements and 

reimbursements. 

ARTICLE 10 

LEAVES OF ABSENCE 
 

Section 1.  General Statements. 

(a)  Leaves of absence with pay include:  Vacation, sick (including maternity), well-day, 

injury, emergency, civil and other leave with pay.  Leaves of absence without pay include:  Sick 

(including maternity), educational, military and other leave without pay. 

(b)  All full-time employees who have completed recruit training and are represented by the 

F.O.P. earn benefits. 

(c)  An employee must be in pay status while on leave of absence to accumulate benefits, 

except that seniority credit may be accrued while on military leave without pay.  When an employee 

67



20 | P a g e  
 

is promoted, demoted or transferred, all sick and vacation leave remains to the employee’s credit 

and is transferred with the employee. 

(d)  Vacation leave will be earned on hours in pay status, exclusive of overtime, and will be 

calculated at the time the payroll is processed.  Base hours for computing vacation leave are 2,080 

per year for employees of the unit except for Police Sergeants which is up to 2,210 per year.  All 

requests for leave of absence shall be made in writing in advance of the beginning date to the 

immediate supervisor, except that requests for sick leave, injury leave and emergency leave shall be 

made pursuant to the requirements of the sections dealing with those respective leaves.  Leave, 

with or without pay, is to be reported on the Employee Time Record in actual hours of work and 

actual hours of leave. 

Section 2.  Annual Vacation Leave.   

Employees entering the service of the City earn vacation leave on the basis of credited full-

time employment.  Police Recruits do not earn vacation leave. 

(a)  The rate at which vacation leave is earned is determined by the start-work date or 

adjusted start-work date, except: 

Employees with prior creditable employment are not eligible to earn vacation leave 

based on their adjusted start-work date until after completion of two years 

reemployment. 

(b)  All requests for vacation leave will be approved by departmental seniority within the 

Police Department. 

(c)  Vacation leave for employees of the unit is earned at the following rates: 

Years of 80 Hour Employees  Hours Accrued 85 Hour Employees Hours Accrued 

Service Hours per Year per Pay Period Hours per Year per Pay Period 

Less than 5 96 3.6923 102.0 3.9231 

5  104 4.0000 110.5 4.2500 

7  112 4.3077 119.0 4.5769 
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8  120 4.6154 127.5 4.9038 

9  128 4.9231 136.0 5.2308 

10  136 5.2308 144.5 5.5577 

12  144 5.5385 153.0 5.8846 

14  152 5.8462 161.5 6.2115 

16  160 6.1538 170.0 6.5385 

18  168 6.4615 178.5 6.8654 

20  176 6.7692 187.0 7.1923 

25  200 7.6923 212.5 8.1731 

 

(d)  Vacation leave may not be taken in advance of vacation earned, nor prior to completion 

of six months satisfactory service.  Employees must have satisfactorily completed six months of 

their probationary appointment before being eligible to take vacation or be paid for terminal 

vacation. 

(e)  An employee who goes on military leave for extended active duty or is terminated will 

be paid for any unused vacation leave by adding the total sum due to the employee’s last payroll 

check.  In the event of an employee’s death, any vacation pay due will be included in the final 

payroll check. 

(f)  Vacation leave is scheduled in the department according to the policies 

established by the Department Director.  Vacation may not be taken in excess of the hours 

appearing on the payroll stub nor in increments of less than thirty minutes.  The 

Department may not cancel a vacation which has been scheduled unless the emergency 

mobilization plan is in effect. 

(g)  Employees are allowed to accumulate and carry forward each year 240 hours (255 

hours for Sergeants) of vacation leave.  Employees will be required to use or lose vacation earned in 
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excess of 240 hours (255 hours for Sergeants) before the end of the pay period in which the 

anniversary of their full-time (i.e., not limited) employment date occurs. 

(h)  An employee who is called back to duty or subpoenaed to appear in court on police 

business during the employee’s vacation leave shall be granted additional vacation leave equal to 

one day for each full day or partial day of vacation leave actually lost due to travel and appearance 

or duty time.  At the option of the employee, the employee may receive pay at straight time for 

those days rather than taking the days off.  In addition, the City shall make and pay all necessary 

travel arrangements and expenses for the employee to report as required and to return to 

employee’s vacation.  If the employee has not received personal service on a subpoena from the 

court and the employee is out of state on authorized vacation and is called back to court, the 

employee will receive pay at the rate of time and one half for time actually spent in court with a two 

hour minimum, regardless of any other leave time in the pay period, in addition to replacement of 

vacation time for every day or partial day actually lost due to travel and appearance or duty time. 

Section 3.  Sick Leave. 

(a)  Accrual.  Upon appointment to the position (except Police Recruit), employees shall 

accrue sick leave at the rate of 1.8462 hours per pay period or 48 hours per year (1.9615 hours per 

pay period or 51 hours per year for sergeants) for the first five years of creditable service.  

Beginning year six and through year fifteen of creditable service, sick leave will be accrued at the 

rate of 3.6923 hours per pay period or 96 hours per year.  (3.9231 hours per pay period or 102 

hours per years for sergeants).  Beginning year sixteen of creditable service, sick leave will be 

accrued at the rate of 4.3077 hours per pay period or 112 hours per year.  (4.5769 hours per pay 

period or 119 hours per year for sergeants). 

Employees with prior creditable service are eligible to accrue sick leave benefits based on 

their adjusted start work date after two years of continuous service from the date of rehire. 

(b)  Sick Leave Use.  Sick leave may be used for personal illness, off-the job injury, 

dependent illness including paternity leave, and enforced quarantine. 

(1) Dependent Illness.  Sick leave may be used for illness of members of the 

employee’s immediate family.  Immediate family is defined as spouse, 

children (including stepchildren) parent, and any relative living in the 
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employee’s home.  In no event may the employee charge in excess of forty-

eight (48) hours per payroll year for dependent illness. 

(2) Enforced quarantine in accordance with community health regulations. 

(3) A probationary employee will not be paid for accrued sick leave used during 

the first six months of service.  Payment for accrued sick leave used during 

the first six months will be made the pay period following completion of six 

months of satisfactory service. Payment for sick leave for other than 

probationary employees is in accordance with established policies 

previously defined.  The accumulation of sick leave is unlimited. 

(c)  When taking sick leave, an employee shall give notice to a supervisor by telephone or 

messenger thirty minutes prior to the employee’s scheduled time to report for duty.  Upon return to 

work, the employee shall file a report on a form furnished by the City stating the reasons for the 

absence.  When an employee has been on sick leave for five (5) consecutive work days, the City may 

require the employee to be examined by a physician it designates.  The City may require a 

physician’s statement anytime sick leave abuse is suspected.  The burden of proof rests with the 

City to show abuse in the grievance process. 

(d)  A leave of absence shall be granted for maternity upon request.  Such request must be 

presented in writing to the employee’s immediate supervisor, setting forth a date such leave is to 

begin, as soon as that date can be determined by the employee and the employee’s physician.    

Maternity leave shall be charged against accrued sick leave, and the Department Director or the 

Human Resources Director may require the employee to be examined by a physician of the City’s 

choice.  If maternity leave extends beyond the employee’s accrued sick leave, leave may be granted 

in accordance with policies governing sick leave without pay. 

(e)  An additional day of leave (8 hours for 40 hour, 5 days per week employees, or 10 hours 

for 40 hour, 4 days per week or up to 10.5 hours for Police Sergeants) shall be granted to an 

employee who has completed the previous payroll year as a full-time employee and who did not 

report more than 24 hours of sick leave, or up to 25.5 hours for Police Sergeants, in the preceding 

payroll year.  Any employee who completed the previous payroll year beginning December 16, 

2006 as a full-time employee and who did not use any sick leave hours during the payroll year will 
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receive ONE additional day of leave (8 hours for 40 hour, 5 days per week employees, or 10 hours 

for 40 hour, 4 days per week or up to 10.5 hours for Police Sergeants).  Well day leave must be 

taken in increments of not less than four hours with prior approval of the immediate supervisor.  

Well day leave is granted the second pay period following the payroll year, is noncumulative and is 

not charged against accrued leaves. 

(f)  An employee shall be eligible for sick leave without pay when the employee has 

exhausted all regular sick leave and vacation leave, provided the maximum sick leave without pay 

shall not exceed 60 calendar days.  If an employee has used the employee’s vacation leave on 

account of sickness, the Department Director may grant a leave of absence without pay as provided 

in Section 13 of this article. 

(g)  Sick leave may also be used by an employee under the circumstances specified in 

Sections 4 of this article. 

Section 4.  Injury Leave. 

(a)  During recruit training the City will pay authorized Workers Compensation benefits to a 

Police Recruit injured during training. 

(b)  After appointment to Police Officer, the City will pay benefits to the injured employee 

over and above the authorized Workers’ Compensation benefits sufficient to allow the employee to 

receive up to the amount of the employee’s full pay check during the first 90 days of disability. 

(c)  After 90 consecutive days, the employee will be paid according to the terms of the 

Workers’ Compensation Act until released to return to work and use sick leave and/or vacation 

leave as needed above the Workers’ Compensation benefit to allow the employee to receive a full 

pay check. 

(d)  All injuries, including heart and lung disease, will be considered and defined in 

accordance with the Workers’ Compensation Act of the State of Kansas and the interpretive cases 

arising thereunder.  The City will provide all employees who file a workers’ compensation claim 

with a fact sheet regarding their rights and the City’s responsibilities under State workers’ 

compensation laws. 

(e)  Recurring leave of absence related to a previous injury shall be considered one and the 

same injury if the injury occurs within 365 days, subject to administrative analysis and diagnosis of 
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the injury reporting physician.  However, if recurring leave relating to a previous injury is required 

after one year (365 days) from date of release by the physician, such leave will be treated as a new 

injury case. 

(f)  The Department Director shall provide all personnel in the F.O.P. with a list of 

physicians certified by the City to handle cases coming under the Workers’ Compensation Act, 

herein referred to as a "certified physician."  In the event of noncritical injury, the department shall 

refer the employee to a certified physician for medical attention.  In the event of critical injury, 

appropriate arrangements for emergency treatment shall be made and a certified physician shall be 

called to be in charge of the case unless such action may result in a delay that would be detrimental 

to the injured employee, in which case the department shall authorize the most expeditious care 

and treatment possible. 

 (g)  Any employee who suffers a work related injury subject to this Section and who 

consults with a physician without authorization will receive reimbursement for the unauthorized 

consultation as allowed by the Kansas worker’s compensation statutes 

(h)  Notwithstanding the foregoing, if a Police Officer, Police Detective, or Police Sergeant 

sustains, in the line of duty and not during secondary employment, (1) any injury which is peculiar 

to police work or (2) any injury while performing a function which is peculiar to police work, which 

causes the employee to be unable to perform the employee’s duty, the employee shall continue to 

be paid by the City on the same basis as the employee was paid before the injury with full benefits 

and no deduction from any accumulated leave or overtime accumulation during the time the 

employee is unable to perform the employee’s duty as a result of the injury, but not longer than one 

year from the initial date of injury. 

At any time during the period for which continuing compensation is required by this 

provision, the City may order, at the expense of the City, medical examination of the injured person 

to determine the degree of disability.  During this period of disability, the injured person shall not 

be employed in any other manner with or without monetary compensation.  Any person who is 

employed in violation of this paragraph forfeits the continuing compensation provided by this 

provision from the time such employment begins.  Any salary compensation due the injured person 

from Workers’ Compensation, or any salary due the employee from any type of insurance which 

73



26 | P a g e  
 

may be carried by the City, shall revert to the City during the time for which continuing 

compensation is paid to the employee under this provision. 

(i)   Any use of the FMLA during injury leave will be at the sole discretion of the employee.  If 

the employee is unable to perform the employee’s duties after one year from the date of the intial 

injury, then the employee may be placed on FMLA leave by the employer. 

Section 5.  Bereavement Leave. 

(a)  Eligibility. In the event of a death in an employee’s immediate family, the employee may 

be allowed a leave of absence with pay up to a maximum of five (5) work days within the two week 

period immediately following the death of an immediate family member.  Immediate family 

member is defined as an employee’s spouse, children, step-children, parents, stepparents, state-

approved foster child, or any relative living in the employee’s home.  For the death of a  father-in-

law, mother-in-law, brother, sister, grandparents, grandchildren, daughter-in-law, or son-in-law the 

employee may be allowed a leave of absence up to a maximum of three (3) work days to be taken 

within the two week period immediately following the death of any of these persons.  This leave 

must be approved by the Division Commander and is not charged against any leave accumulation. 

In the event the employee must travel out of state, the employee shall be allowed up to two 

additional days of leave, chargeable to the employee’s vacation accrual or sick leave accrual. 

(b)  An employee who is unable to work because of a death in the immediate family must 

notify a supervisor by telephone or messenger, prior to the employee’s scheduled time to report. 

Section 6.  Educational Leave.  

 Educational leave of absence without pay may be granted to an employee not to exceed 12 

months.  Course work shall be related to a law enforcement career.  Requests shall be submitted to 

the Department Director in writing, and must be approved on the basis of the City’s policy. 

While on educational leave, without pay, no additional seniority is accrued. 

Section 7.  Professional Conferences and Meetings.   

(a)   Leave with pay may be granted in accordance with City policy to attend professional 

conferences and meetings, or to visit other cities in the interest of the City. 
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(b)   It is acknowledged by both parties to this agreement that the role of professional 

standards investigators is to serve as fact finders regarding internal administrative investigations.  

To this end , these personnel are expected to have a high level of training regarding such 

investigations.  Therefore, all investigative personnel assigned to this bureau will attend an 

applicable internal affairs training conference (such as labor relations information systems or 

Thomas & Means), within the first six (6) months of their assignment unless exigent circumstances 

exist.  All investigative personnel will also attend the subsequent training seminars at an interval 

not to exceed 24 months unless exigent circumstances exist.  The F.O.P. agrees that it will pay one-

half (1/2) of the expenses for such training incurred by active members of the F.O.P..  All personnel 

assigned to the professional standards bureau will attend the shift steward training hosted by the 

F.O.P. 

(c)  Whenever possible any employee upon promotion to the rank of Captain shall attend 

immediate shift steward training class hosted by the F.O.P. that falls on the date following that 

promotion unless exigent circumstances exist.    

Section 8.  Jury Duty.   

Upon receipt of an order requiring an employee to report for jury duty, the order will be 

shown to the immediate supervisor who shall receive the required permission from the Bureau 

Commander .  An employee shall receive the employee’s regular hourly rate for all scheduled work 

hours lost when the employee is required to serve as a member of a jury.  Fees received by an 

employee while serving on a jury shall be turned over to the City Treasurer.  An employee will not 

be required to return money received as reimbursement for travel and meals while serving on jury 

duty, and an employee is not required to return money received while serving on jury duty on 

regular days off, holidays or vacation. 

Section 9.  Court Appearance in Official Capacity.   

Court appearance in an official capacity is considered working time.  During an employee’s 

regular working hours, no leave of absence is necessary for such court appearance.  If such court 

appearance is during off-duty hours, the employee shall be compensated in accordance with Article 

VI, Section 6.  In either event, when the employee is compensated by the City for court appearance, 

the employee shall turn over to the City Treasurer any witness fees received. 
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Section 10.  Court Appearance in Personal Matters.   

If an employee is involved in court as a party in a case, the employee may be granted a leave 

of absence without pay or, at the employee’s option, may have such time off charged to accrued 

vacation leave. 

Section 11.  Military Leave.   

Requests for military leave will be handled in accordance with Title 38, U.S. Code, Section 

2021 et. seq.. 

Section 12.  Time Off for F.O.P. Business. 

(a)  If requested by the F.O.P. President, the F.O.P. Vice-President and F.O.P. President shall 

be assigned to the day shift with Saturday and Sunday off during their term in office.  If this was 

requested, the City may return those officers to their original shift upon completion of their term in 

office.  There shall be one chief lodge steward assigned to each bureau and one assigned to 

investigations/support.  Whenever a vacancy occurs in one of the those chief lodge steward 

positions, the department will grant the F.O.P.’s request to transfer individuals in order to fill any 

such chief lodge steward vacancy.  The department will transfer chief lodge stewards to those 

bureaus where they are needed. 

(b)  The F.O.P. President may appoint members of the bargaining unit who will be given 

time off with pay to conduct contract negotiations.  The maximum number of collective hours of pay 

the City will provide for contract negotiations will be 300 hours.  Nothing in this Memorandum of 

Agreement shall prohibit the F.O.P. or the City from being allowed to have outside assistance in 

contract negotiations. 

(c)  The F.O.P. President and two (2) members designated by the F.O.P. President shall be 

granted time off with pay to conduct F.O.P. business upon request to their supervisors.  Such 

requests shall not be unreasonably denied. 

 (d)  F.O.P. representatives shall record on an authorized form only the amount of time used 

for F.O.P. business in excess of thirty (30) minutes in an eight (8) hour day.  Said form shall be 

signed by the F.O.P. representative and a supervisor.  The supervisor shall forward the original 

form to the Chief’s office. 
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(e)  Upon approval of the Police Chief, or the Chief’s designee, an F.O.P. representative may 

attend squad meetings periodically during negotiations to brief represented employees on the 

status of negotiations.  Such briefings will not exceed ten minutes in length and will be confined to a 

factual report on the status of negotiations. 

(f)  Members of the F.O.P. Lodge #5 Executive Board, who are city employees, and on duty 

shall be granted reasonable time to attend the regular F.O.P. Lodge meeting each month, and the 

regular Executive Board meeting each month.  A maximum of four (4) Shift Stewards who are 

working the shift of the regular F.O.P. Lodge meeting each month shall be granted reasonable time 

to attend the meeting, if the staffing permits.  Anyone attending these meetings while on duty shall 

be subject to call from the Emergency Communications Dispatchers or any Police Supervisor at any 

time during the meeting.  Lists of the Executive Board Members and the Shift Stewards will be 

provided to the Chief of Police every six (6) months or when a change in the previous list occurs.  

The Chief will also be given written notice at least fifteen (15) days in advance of such meetings. 

Section 13.  Other Leave of Absence.   

The Department Director may grant leaves of absence without pay to any employee up to 

30 calendar days for any personal matter or emergency for good cause, except, such leave of 

absence without pay will not be granted until all vacation leave is exhausted. 

ARTICLE 11 

SENIORITY 
 

Section 1.   

Police Officers, Station Clerks and Warrant Officers shall serve a probationary period of 12 

months.  Traffic Safety Officers and Crime Scene Investigators shall serve a probationary period of 6 

months.  They shall have no seniority rights during this period, but shall be subject to all other 

clauses of this Agreement.  All employees who are not laid off or discharged during the 

probationary period shall be known as full-time employees, and all employees will be given an 

equal opportunity to become full-time employees.  When an employee acquires seniority, the 

employee’s name shall be placed on the seniority list established by the Department Director.  
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“Departmental seniority shall be measured by service in any bargaining unit position covered by 

this agreement.  Members of the bargaining unit shall not receive past service credit or other 

seniority credit for service outside of the bargaining unit.”  If length is equal, then time in grade 

shall control.  If time in grade is equal, then relative seniority shall be determined by the lowest 

department I.D. number.  Seniority for Sergeants will be determined by time in grade. 

Section 2.   

The seniority list shall be made current at the end of each quarter. As soon as possible 

thereafter, the City will make available for review at least one copy at each police facility with a 

copy delivered to the F.O.P. 

 

Section 3.   

All lay-offs shall be in inverse order of seniority of classification by Division.  Laid off 

employees shall be recalled in order of seniority.  

Section 4.   

Seniority shall be broken if:  (1) the employee quits; (2) the employee is properly 

discharged; (3) the employee is laid off and not rehired within 18 months; or (4) the employee is 

permanently disabled. 

Should an employee be re-employed and covered by the F.O.P. Agreement, the employee 

will regain prior service seniority after being re-employed for one (1) complete year. 

Section 5.  

 None of the provisions of this article shall be permitted to conflict with any obligation of the 

City under any Federal or State law concerning military service. 

Section 6.   

Except as provided in Section 1 of this Article an employee transferring into the bargaining 

unit from some other City department shall retain the employee’s accumulated seniority for 

purposes of vacation accumulation, sick leave accumulation and longevity pay. 
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Section 7.  

 Days off and vacations shall be determined by department seniority relative to all 

employees covered by this Agreement within the same work unit. 

Section 8.   

An employee’s days off may be subject to change if the employee fails to meet reasonable 

minimum performance standards established in writing by the Chief of Police or Division 

Commander.  A change in days off made pursuant to this section shall be subject to Article 14. 

Section 9.   

Upon being transferred into a different assignment, an employee may invoke seniority, as 

defined in section seven (7) of this article, only when an opening in days off becomes available. 

ARTICLE 12 

PROMOTIONS AND TRANSFERS 
 

Section 1. Promotional Policy 

 Wichita Police Department Policy 216 details the promotional process for the ranks of 

Detective/Sergeant/Lieutenant.  The parties hereby incorporate by reference the current 

department promotion policy for the ranks of Detective, Sergeant and Lieutenant.  They specifically 

acknowledge that the procedures and requirements set out the current policy cannot be modified 

or changed in any manner without the express written agreement of the City and the F.O.P.. 

 In the event a Crime Scene Supervisor position comes open, the City of Wichita promotional 

process will be followed in selecting a suitable candidate to fill the position.  Current Crime Scene 

Investigators will have first consideration but the Chief of Police reserves the right to open the 

process to candidates outside of the department. 

Section 2.  Notification of promotion or transfer. 

When an employee is promoted, or transferred, the employee will be notified in writing of 

such transfer or promotion at least seven days in advance of the promotion or transfer.  In the event 
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a transfer must be made due to extenuating circumstances (requiring a case-by-case review), the 

seven day notice may not apply.  Transfer is defined as a non-emergency shift change, division 

change or assignment change which can be reasonably expected to last for a period of one month or 

longer. 

Section 3. Posting of vacancies. 

 Vacancies in the Field Services Division and the Traffic Section shall be posted for seven (7) 

calendar days to allow personnel to apply to the  respective Bureau Commanders where the 

vacancy exists.  Bureau Commanders shall consider the needs of the department, the qualifications, 

work history, and seniority of the applicants during the selection process.  Any special 

considerations or preferences of personnel to fill the vacancies shall be listed at the time the 

position is advertised. 

Section 4.   SCAT, CP & SRO 

There will be an bi-annual (April and October) selection process for each specialized 

assignment, (SCAT, Community Policing and School Resource Officers).  For all other specialized 

assignment there shall be a selection process as needed.  This list will remain in effect for one full 

year, for purposes of this section; specialized assignments are anything except basic patrol, and 

Sergeant positions.  There will be standardized grid matrix for specialty units. 

Section 5.  Temporary assignments. 

No employee may be placed in a temporary assignment for more than ninety (90) days.  On 

the ninety-first day, the position shall be considered vacant and must be filled in accordance with 

this agreement.   

ARTICLE 13 

DISCIPLINARY PROCEDURES 
 

 Section 1.  Definitions 

 If an employee commits misconduct on or off duty, disciplinary action may be taken against 

the employee.  "Misconduct" occurs when an employee, by act or omission, neglects duty, fails to 

execute a lawful order, violates published departmental regulations, fails to follow departmental 
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policy, or commits a public offense.  "Disciplinary action" is either corrective or punitive 

administrative action and includes the following: 

(a)  A documented verbal counseling or written reprimand, which shall be considered 

"minor disciplinary action;" and 

(b)  Demotion, suspension or dismissal, which shall be considered "major disciplinary 

action." 

Section 2.  Professional Standards investigations. 

   
  There shall be Professional Standards that conducts administrative investigations.  

Administrative investigations shall involve the investigation of complaints against an employee by 

citizens or fellow employees not amounting to a violation of the criminal laws or alleged violations 

of the criminal laws where only an administrative penalty may be imposed. 

  (a)  When minor disciplinary action is imposed on an employee, a report of disciplinary 

action will be placed in the employee’s departmental personnel file.  The report will state the 

factual details of the misconduct, the disciplinary action imposed, and the approval of the 

appropriate command for such disciplinary action. The employee shall be provided with an 

executed copy of the report.  The employee shall have 30 days to file a written response to the 

report. The response shall be placed in the employee’s departmental personnel file and shall be 

attached to the report. 

  (b)  When an employee is charged with misconduct which does or reasonably may result in 

the imposition of major disciplinary action, the employee shall be notified in writing of the charge 

within ninety-six (96) hours from the time that the charge/complaint is processed, the Department 

shall send written notification to the employee.  The notification shall state the factual details of the 

accusations of the misconduct, the order, regulation, policy or law, of any alleged violation; the 

names and addresses of all witnesses; and all other material facts known to the City and its 

employees.  The employee shall have the right to inspect and request copies of the record of the 

Professional Standards file of the employee.  All records, reports, statements and information 

contained in the Professional Standards files are confidential and may only be used by the employee 

in a grievance, as described in Article 14, regarding discipline imposed on the matter which is the 

subject of records, statements and information obtained from the Professional Standards file. 
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  (c)  Whenever an employee has received discipline, within ninety-six (96) hours of the 

issuance of any such discipline, the Department shall provide to the F.O.P. the entire Professional 

Standards file, including all witness statements and reports contained therein, and any other 

material in the department’s possession which relates to the charges or conduct which is the basis 

of the discipline for the purposes of determining whether a grievance should be filed over the 

discipline.  This inspection and review shall be subject to the following limitations: 

   (1)  All information learned from the review of the files and documents will be 

treated as confidential and may only be used by the F.O.P. in conjunction with the grievance 

procedure under the contract or in defense of any claim that the F.O.P. failed to meet its duty of fair 

representation owed to the employee/grievant. 

   (2)  In order to review the aforesaid files and documents, the F.O.P. President, Vice-

President, Chief Lodge Steward or other designated member of the Executive Board will be 

required to produce a document signed by the officer in question requesting that the President and 

Chief Lodge Steward be given access to these files and documents.  It is agreed that if the officer 

involved does not give such consent for review of the files and documents by these F.O.P. officers, 

any discipline imposed upon the officer as a result of the incident under investigation shall not be 

considered in the database upon which the City relies in determining appropriate discipline. 

   (3)  All letters of discipline which are issued to employees shall contain the 

following statement for the disciplined employee to sign: I request that a copy of this disciplinary 

notice be sent to the F.O.P. and that the F.O.P. shall be given access to the professional standards 

investigations resulting in discipline of me, and my personnel file.   

 _____ Yes    _____ No 

   (4)  If a grievance is filed over the proposed discipline, which proceeds to a hearing 

before the Grievance Board, the F.O.P., shall be provided copies of the aforesaid files and documents 

to be used by the F.O.P. in conjunction with the grievance procedures under this contract or in 

defense of any claim that the F.O.P. failed to meet its duty of fair representation owed to the 

employee grievant..  It is agreed that these documents are confidential and must be treated in a 

confidential manner, and may not be used for any other purpose than the Grievance Board hearing.  
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It is further agreed that after the grievance procedure has concluded, the documents will be 

returned by the F.O.P. to the City. 

  (d)  An interview of an employee under investigation for misconduct which reasonably may 

result in the imposition of major disciplinary action shall be recorded in a manner chosen by the 

investigator.  The employee and the F.O.P. shall be entitled to record the interview electronically or 

in writing. If the recording device for the F.O.P., professional standards or the employee fails for any 

reason, all parties will provide copies of their recordings to one another upon request. 

  (e)  An employee who is the subject of an internal investigation may request that a 

representative of the F.O.P. be present during the interview.  The representative of the F.O.P. shall 

not obstruct the interview.  The F.O.P. representative shall represent the employee in protecting the 

employee’s rights. The F.O.P. representative may ask for clarification of questions. 

  If the F.O.P. representative cannot be made available at the designated time and location, 

the F.O.P. shall be obligated to provide an alternative representative, and the interview shall be 

delayed until a representative can be made available, overnight if necessary. 

  (f)  Attendance by a representative of the F.O.P., during the interviews of employees, within 

the bargaining unit, will not obstruct administrative investigations.  To that end, the City of Wichita 

and F.O.P. Lodge No. 5 agree that the following procedures will be followed: 

   (1)  A representative of the F.O.P. may attend an interview only at the option of the 

employee.  The option can be exercised after the employee has been advised that the 

representative’s attendance may affect the confidentiality of the interview and that any 

communications the employee has with the representative outside of a Garrity-protected interview, 

may not be privileged as to third parties. 

    a.  The F.O.P. representative may attend interviews of employees about 

whom the complaint or allegations of misconduct are made and which may result in discipline.  A 

representative of the F.O.P. may attend interviews of employees who are witnesses. 

    b.   The employee is responsible for contacting the F.O.P. about an impending 

interview. 

83



36 | P a g e  
 

    c.  Administrative investigators will not interview the F.O.P. representative 

to determine whether the employee’s statements during the interview are consistent with his or 

her statements in private. 

    d.  Administrative investigations of traffic accidents by departmental 

personnel assigned to investigate the accident and/or supervisors assigned to the scene of the 

accident will be exempted from this requirement. 

    e.  Supervisors will be allowed to conduct a preliminary investigation of 

alleged misconduct to include a preliminary interview with the employee without F.O.P. 

representative present to determine whether an official internal investigation should be initiated. 

    f.  At the request of the employee who is the subject of the investigation, an 

F.O.P. representative may be present in the pre-polygraph examination interview of that employee 

under the condition that the F.O.P. representative is only an observer and may make no comments 

or ask questions during the interview.  During the polygraph examination, the F.O.P. representative 

shall be excluded from the room. 

   (2)  The F.O.P. will designate representatives who may represent employees during 

administrative interviews. 

    a.  Representatives will be available on all shifts. 

    b.  The representative must currently be an active member of the F.O.P. 

Lodge No. 5 and within the bargaining unit. 

    c.  The representative cannot be an employee who is or may be involved in 

the matter being investigated.  If there is a possibility that the representative may be interviewed or 

may be involved in connection with the matter being investigated, a different representative shall 

be assigned. 

    d.  Failure of the F.O.P. to make a representative available at the time of the 

scheduled interview, if the employee who is the subject of the investigation fails to provide the 

F.O.P. with timely notice, will not cause the interview to be postponed. 
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   (3)  The representative’s role is limited to enforcement of the contract and 

employee’s rights.  The representative may not obstruct the investigation or the interview. 

    a.  Any breaks are solely at the interviewer’s discretion and shall be at 

reasonable intervals (approximately one break an hour). 

    b.  In the event the representative repeatedly obstructs the interview, the 

interview will be temporarily halted and the Chief of Police and the F.O.P. President (or their 

designees) will be contacted and advised of the situation.  The Chief of Police and the F.O.P. 

President (or their designees) will work to resolve the matter.  If they agree the matter is resolved 

the F.O.P. representative may continue the representation of the employee being interviewed.  If 

there is not agreement that the matter is resolved the F.O.P. representative may not continue and 

will be replaced with a substitute representative.   

    c.  The professional standards interviewer will, at various times during the 

interview, ask the representative of the F.O.P. if he/she has any questions, comments or claifying 

points to make. At the conclusion of the interviewer’s questions, the employee and the 

representative may take a reasonable break to consult and, thereafter, the employee make an 

additional factual statement or clarification. 

    d.  The interview of any employee shall be at a reasonable hour, preferably 

when the employee is on duty, unless the circumstances of the investigation dictate otherwise, all as 

determined by the department. 

    e.   The interview shall take place at a location designated by the 

investigating officer, usually at a police facility. 

    f.   The employee shall be informed of the rank, name and command of the 

interrogating officers as well as the rank, name and command of the officer in charge of the 

investigation and identity of all persons present during the interview. 

    g.  The interview shall be completed as soon as possible.  Time may be 

provided for personal necessities, meals, telephone calls, and rest periods, as appropriate. 

    h.  No offensive language, coercion or promise of reward as an inducement 

to answering questions shall be directed at the employee. Nothing herein is to be construed as to 
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prohibit the investigating officer from informing the employee that his conduct can become the 

subject of disciplinary action. 

    i.  All Professional Standards interviews shall be recorded.  There will be no 

off the record conversation during an interview, except by mutual agreement. All recesses called 

during an interview shall be noted in the record. 

    j.  If major disciplinary action is imposed on an employee pending the 

determination of a complaint of misconduct and that complaint subsequently is determined to be 

unfounded or non-sustained or the employee is exonerated, the disciplinary action shall be revoked 

and the employee shall receive all rank, pay, and benefits lost as a result of the disciplinary action. 

Section 3.   

The Department Director shall establish a system for the receipt, investigation and 

determination of complaints by any person against employees which may result in the filing of 

criminal charges.  That system shall include procedures to insure protection of an employee's 

Federal and State constitutional and statutory rights. 

Section 4.   

Prior to a change in the systems established pursuant to Sections 2 and 3 of this article, the 

Department Director shall notify the F.O.P. of the proposed change.  The F.O.P. may comment in 

writing to the Department Director on the proposed change within ten work days of notification.  

The F.O.P.’s comments shall be given due consideration. 

Section 5.  Employee’s signature. 

Whenever an employee is ordered to place his signature upon any document or report for 

disciplinary action, it is understood that said employee is merely acknowledging receipt of said 

document and does not indicate whether or not the employee agrees or disagrees with the 

document, report or disciplinary action. 

Section 6.   
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Employees receiving discipline shall have the option of forfeiting the appropriate number of 

accrued paid vacation days in lieu of the unpaid suspension, not to exceed ten (10) working days 

per calendar year.  

 Section 7.  Complaints.   

In cases where individuals have made false complaints against any member of the 

Department, which have been deemed unfounded, the Department will review such 

matters to determine whether it will prosecute such individuals involved. 

Section 8.  Just Cause.   

Employees may only be disciplined for just cause. 

ARTICLE 14 

GRIEVANCE PROCEDURE 

 

Section 1.  Definition. 

A grievance is defined as any dispute involving the application or alleged violation of any 

provision of this Agreement.  A work day is defined as Monday through Friday, excluding holidays.  

Verbal warnings shall not be considered grievable matters. 

Section 2.  Procedure. 

Any grievance as defined by Section 1 of this article shall be settled in the following manner: 

(a)  The grievance shall be taken in writing to the employee’s Division Commander within 

ten (10) work days after the grievance occurs by the aggrieved employee and/or the F.O.P. The 

Division Commander will render a decision within five (5) work days.  In cases involving 

disciplinary action, a grievance must be filed within ten (10) days of receipt of the official 

notification of the discipline imposed.  Copies of the Division Commander’s decision will be sent to 

the employee and the F.O.P. 

(b)  Should the grievance not be resolved by the Division Commander,  the employee and/or 

the F.O.P. may take the grievance to the Department Director.  The employee and/or the F.O.P. 
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representative must initiate the grievance in writing to the Department Director within five (5) 

work days from the date of receipt of the action of the Division Commander.  The Department 

Director will render a decision within five (5) work days.  Copies of the Department Director’s 

decision will be sent to the employee and the F.O.P. 

(c)  Should the grievance not be resolved by the Department Director, the employee and/or 

the F.O.P. representative may appeal the Department Director’s decision to the Employee Relations 

Officer within five (5) work days of the receipt completion of the Department Director’s written 

decision. The Employee Relations Officer shall require of the Department Director to submit a letter 

setting forth specific reasons for the Department Director’s decision. This letter must be submitted 

to the Employee Relations Officer within five (5) work days of his receipt of the appeal. 

(d)  The Employee Relations Officer shall, within fifteen (15) work days after receipt of the 

appeal, contact the F.O.P., the employee, and all supervisory personnel concerned, and attempt to 

resolve the grievance.  The written results of the findings of the Employee Relations Officer will be 

given to the employee, the F.O.P., and to the Human Resources Director within fifteen (15) work 

days of the receipt of the appeal. 

(e)  If the grievant and/or F.O.P. is not satisfied with the findings of the Employee Relations 

Officer, they may request a hearing before the Grievance Board within five (5) work days of the 

receipt of the Employee Relations Officer report. 

Section 3.  Grievance Board. 

The Grievance Board shall consist of the following individuals: 

(1) One person appointed by the F.O.P. 

(2) One person appointed by the City. 

(3) A third person, who shall act as chairperson, and who shall be selected from a panel 

provided by the FMCS.  

Within fifteen (15) working days of the request for a Grievance Board Hearing, the parties 

shall jointly and in writing, petition the Federal Mediation and Conciliation Service (FMCS) to 

submit a list of the names of five (5) competent and available arbitrators, from which the parties 

shall select the neutral chairperson. If a panel provided by the FMCS is unacceptable to either side, a 

88



41 | P a g e  
 

new panel may be requested by the side rejecting the panel within five (5) working days of the 

receipt of the rejected panel. Each side may exercise its right to reject only once per grievance. 

Within ten (10) working days after receiving such a list, the F.O.P. President and an official of the 

City, or their respective designees, shall alternately strike one (1) name from said list, until only one 

(1) name remains, and the person whose name remains on said list shall become the neutral 

Chairperson. The order of striking names shall be determined by the toss of a coin. 

In all hearing conducted before the Grievance Board, the Administrative Rules of 

Evidence shall apply. 

 

All Grievance Board Hearings shall be conducted within sixty (60) days of the selection of 

the Chairperson, unless the Grievance Board has granted a continuance. In any event, all Grievance 

Board Hearings must be conducted within one hundred twenty (120) days of the request for a 

Grievance Board Hearing. 

 

All fees, costs and expenses of the Chairperson shall be shared equally by the City and the 

Union. 

Section 4.  Burden of proof. 

The burden of proof shall be allocated as follows: 

(a)  In all disciplinary cases, the City shall bear the burden of proving just cause for the 

discipline imposed. 

(b)  In all contract interpretation cases, the party alleging the contract violation shall bear 

the burden of proof. 

Section 5.   

The Employee Relations Officer shall act as secretary of the Grievance Board and shall 

handle all correspondence. The Grievance Board shall draw all necessary rules and regulations for 

conducting its fact-finding hearings. The rules and regulations shall provide for the grievant and the 

City to: 

Present evidence supporting their position 
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 Call witnesses 

  Cross examine witnesses 

 Be represented by counsel at the hearing; and 

 Provide for a record of the hearing 

Said rules and regulations shall be reviewed and approved by the F.O.P. and the City.  The 

recommendation of the Board shall be forwarded to the City Manager within ten (10) work days of 

the conclusion of the hearing.   

Section 6.  City Manager’s decision. 

The City Manager shall render a decision within twenty (20) business days of receipt of the 

Grievance Board’s recommendation and his decision is final.  In the event the City Manager reverses 

or modifies the recommendation of the Grievance Board, he shall provide to the grievant and to the 

F.O.P., in  writing, the reason(s) for his actions and the specific finding(s) upon which his actions 

were based.  If the City Manager does not render a decision within this time, the decision of the 

grievance board becomes final. 

Section 7.  Termination cases. 

In cases of termination, the grievant may proceed directly to step (d) of this procedure 

within five (5) work days from the employee’s notice of termination. 

Section 8.  Letters of discipline. 

Any letter of disciplinary action to be placed in an employee’s personnel file shall specify the 

date when such letter is to be removed from such file (provided no subsequent discipline has been 

imposed during said period) or if appropriate specify that the letter is permanent and shall not be 

removed from the file. 

Section 9.  F.O.P. representation at Safety Review Board. 

Whenever employees are scheduled by their supervisor and/or any other superior within 

their department, to attend a meeting concerning disciplinary action, or before a Safety Review 

Board, the person scheduling them shall advise them that they have the right to have a F.O.P. 

representative attend the meeting with them. The employee will be allowed an appropriate amount 

of time for scheduling a F.O.P. representative, overnight if necessary. 

90



43 | P a g e  
 

Section 10.   

The parties agree that after a grievance has been filed by the F.O.P., neither the City nor any 

of its representatives will meet with the grievant in reference to the incident without prior 

notification to the F.O.P.  The F.O.P. shall be present at any grievance meeting. 

ARTICLE 15 

WORKING CONDITIONS AND EQUIPMENT 
 

Section 1.  Practice ammunition. 

(a)  The City shall make available, at its expense, 600 rounds of ammunition each year for 

each employee covered by this Agreement who is required regularly to carry a weapon in the line of 

duty, for use by employees desiring to improve or maintain proficiency with their weapons. 

(b)  The City shall provide 4800 rounds of submachine gun ammunition and 1200 rounds of 

ammunition for each sniper rifle in the arsenal, and an additional 600 rounds of handgun 

ammunition for each member of the tactical team. 

Section 2.  Firing range. 

 

The firing range shall be open and available in accordance with department procedure for 

those who desire to become more proficient with their weapons.  The parties agree that all 

employees are encouraged to practice. 

ARTICLE 16 

MISCELLANEOUS PROVISIONS 
 

Section 1.  F.O.P. bulletin boards. 

The City shall provide space on the bulletin boards in the Wichita Police Department for the 

F.O.P. to post notices.  All notices shall be posted by an officer of the F.O.P.  Notices relating to the 
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following matters may be posted without the necessity of receiving the Department Director’s prior 

approval: 

(a) Recreational and social functions. 

(b) Notices of meetings. 

(c) Appointments. 

(d) Notice of elections. 

(e) Results of elections. 

(f) Reports of committees. 

(g) Rulings or policies. 

These items are restricted to F.O.P. matters. 

Section 2.  Employee’s department personnel file. 

An employee may review the employee’s departmental personnel file upon request and may 

also review the employee’s personnel file retained in the Human Resources Department of the City. 

Section 3.  WPD Nominating Committee. 

 

The President of the F.O.P., or designee, shall be a permanent member of the Wichita Police 

Department Nominating Committee. 

Section 4.  Group Orientation. 

During the course of training in recruit classes, police recruits will be advised of the 

representative status of the F.O.P.  In addition, a fact sheet prepared by the F.O.P. and approved by 

the Department Director, which describes the goals and objectives, voluntary nature of 

membership, procedures for making and revoking allotments for the payment of F.O.P. dues, the 

procedure for processing grievances, and the coverage and scope of this Agreement, may be 

provided.  Such information shall not be presented in a way that could be construed as critical of 

the City or in a way that indicates that membership in the F.O.P. is mandatory.  The F.O.P. shall be 
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allowed one hour with the recruit class to distribute copies of the fact sheet and this Agreement, 

and to discuss organizational goals, policies, procedures and this Agreement.   

ARTICLE 17 

INTERPRETATIVE PROVISIONS 
 

Section 1. 

  If any provision of this Agreement should be held invalid by any court of competent 

jurisdiction, or if compliance with or enforcement of any provisions should be restrained by any 

tribunal, the remainder of this Agreement shall not be affected thereby and the parties shall enter 

into negotiation for the sole purpose of redrafting a mutually satisfactory replacement for such 

provision so affected. 

Section 2.   

Should any change be made in any State or Federal law or regulation, which would be 

applicable and contrary to any provision herein contained, then such portion of this Agreement 

shall be automatically terminated but the remainder of the Agreement shall remain in full force and 

effect.  The parties shall immediately commence to negotiate for the purpose of redrafting a 

mutually satisfactory replacement for such provision so affected. 

Section 3.   

All practices and conditions not covered by this Agreement shall continue to be governed, 

controlled and interpreted by reference to the City charter, ordinances, and rules and regulations. 

Section 4.   

Should the City wish to reclassify any position listed in this Agreement which would result 

in a decrease in the pay range or an increase in position responsibilities over and above the present 

duties for an affected pay range, either party may reopen negotiations for the purpose of 

negotiating base wages for the newly classified positions.  All other provisions of the contract shall 

remain the same unless reopened by mutual agreement of both parties. 
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ARTICLE 18 

SUBSTANCE TESTING 
 All employees shall be subject to random drug and alcohol testing as agreed upon by the 

City and the F.O.P. April 2007. 

ARTICLE 19 

DURATION AND TERMINATION 
 

Section 1.   

This Agreement shall take effect on DECEMBER 25, 2010, and shall continue in full force 

and effect through DECEMBER 23, 2011. 

Section 2.  

 The parties agree that the negotiations for a successor Agreement shall commence as soon 

as the parties reasonably and mutually agree.  All parties shall endeavor to begin negotiations for 

2011 by August 1, 2010 
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IN WITNESS THEREOF, THE CITY has hereunto set their hands. 

 

For the Fraternal Order       For the City: 

of Police 

 

 

 

                                          

Paul Zamorano, President     Robert Layton, City Manager 

 

 

 

This Agreement was approved by The Honorable City Council this     

 

     

Carl Brewer, Mayor 

Attest:        Approved as to form: 

 

 

 

             

Karen Sublett, City Clerk     Gary Rebenstorf, City Attorney 
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APPENDIX A 
 

 

Station Clerk 

 

Traffic Safety Officer 

 

Warrant Officer 

 

Crime Scene Investigator 

 

Police Recruit 

 

Police Officer 

 

Police Detective 

 

Police Sergeant 

 

 

For purposes of this contract, commissioned personnel are defined as Police Officers, Police 

Detectives, and Police Sergeants.  Non-commissioned personnel are defined as Traffic Safety 

Officers, Station Clerks, Warrant Officers and Crime Scene Investigators. 
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                                                                                                Agenda Item No. IV-6 
 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
                                                             
TO:                                         Mayor and City Council Members 
 
SUBJECT:                             2012 - 2014 Fraternal Order of Police (FOP) Memorandum of 

Agreement 
 
INITIATED BY:                   Human Resources Department 
 
AGENDA:                              New Business 
 
 
Recommendation:  Approve the proposed 2012 – 2014 Memorandum of Agreement between the 
City and the Fraternal Order of Police Lodge #5. 
 
Background:  The City’s negotiating team and FOP Lodge #5 have reached an agreement on a 
Memorandum of Agreement for 2012 - 2014.  FOP represents all employees bearing the rank of 
Station Clerk, Traffic Safety Officer, Warrant Officer, Crime Scene Investigator, Police Recruit, 
Police Officer, Police Detective, and Police Sergeant.  The union membership ratified the 
agreement. 
 
Analysis:  The agreement will be in effect from December 25, 2011 through December 19, 2014.  
Eligible employees will receive step 2.5% increases and general pay adjustments (GPAs) as 
follows: 
2012: 1.5% effective July 7, 2012 
2013: 1.5% effective December 22, 2012 
2014  1.5% effective December 21, 2013 
 
Other changes include: 

• Increasing Compensatory Time allowance to 80 hours from 40 hours. 
• Field Training Officer (FTO) pay will increase to $1.25 per hour from $0.80 per hour. 
• Field Training Sergeant (FTS) pay will increase to $1.15 per hour from $0.70 per hour. 
• Employees will receive a minimum of three (3) hours for court appearances, increased 

from two (2) hours.  The additional hour will be credited toward Compensatory Time 
until employees have 80 hours accumulated. 

• Uniform allowance will increase to $700per year from $650 per year. 
• The City will meet and confer with the F.O.P. before adding or deleting classifications 

from the bargaining unit. 
• Regarding the promotion policy, the Detective list will include the top  fifteen percent 

(15%), or a minimum of five (5); the Sergeant and Lieutenant promotions will be made 
from the top twenty percent (20%), or a minimum of three (3) candidates. 

• If a candidate is passed over for promotion, they will be notified in writing and in person 
within thirty (30) days of the reason and how to improve performance.  At the request of 
the employee, this information may also be shared with the F.O.P. 
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This is a three-year agreement.  A separate contract was also ratified for 2011. 
 
Financial Considerations:  The agreement is consistent with the 2012 Adopted budget.  The 
2012 cost of the GPA and related increases in salary-based benefits is $831,282. 
 
Goal Impact:  This agreement affects the City’s goals of Quality of Life, Safe and Secure 
Community, Core Areas and Neighborhoods, Economic Vitality and Affordable Living, Efficient 
Infrastructure, and Internal Perspectives. 
 
Legal Considerations:  The Law Department has approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the proposed 2012 
– 2014 Memorandum of Agreement between the City and the Fraternal Order of Police Lodge #5. 
 
Attachment:  Memorandum of Agreement 
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MEMORANDUM OF AGREEMENT 

BY AND BETWEEN 

 

THE CITY OF WICHITA, KANSAS 

AND 

 

 

FRATERNAL ORDER OF POLICE 

LODGE #5, WICHITA, KANSAS, INC. 
 

DATE EFFECTIVE:  DECEMBER 24, 2011 

DATE ENDING:  DECEMBER 19, 2014 
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The City of Wichita will hereinafter be referred to as "City," and the Fraternal Order of 

Police, Lodge #5, Wichita, KS., Inc., will hereinafter be referred to as "F.O.P." 

PREAMBLE 
WHEREAS, the parties hereto desire to maintain the existing harmonious relations; to 

advance mutual interests in the preservation of public safety, law and order; to promote standards 

and conditions of employment for police officers of the City of Wichita, Kansas; to achieve 

harmonious and peaceful adjustment of differences which may arise; and to establish standards for 

wages, hours, benefits and other conditions of employment.  

ARTICLE 1 

RECOGNITION OF EMPLOYEE ORGANIZATION 
Section 1.   

The City recognizes the F.O.P. as the sole and exclusive representative for the purposes of 

negotiating collectively with the City pursuant to the Public Employer-Employee Relations Act of 

the State of Kansas, with respect to wages, hours, benefits and other terms and conditions of 

employment for all members of the bargaining unit. 

Section 2.   

The bargaining unit consists of all employees in classifications listed in Appendix A. 

Section 3.   

If any classification in the bargaining unit is retitled, this Memorandum of Agreement shall 

be construed to include such retitled classification in Appendix A.  If any additional classification is 

included in the bargaining unit, the City and the F.O.P. will meet and confer concerning the terms 

and conditions of employment. 

Section 4.   

This Agreement shall be binding upon all employees in the bargaining unit.  
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ARTICLE 2 

MANAGEMENT RIGHTS AND RESPONSIBILITIES 
Section 1.   

The F.O.P. acknowledges that the City and its management have certain exclusive statutory 

rights and responsibilities which they may not surrender.  Except as expressly provided otherwise 

by this Agreement or by law, the City shall retain its rights to make, amend or execute decisions and 

policies that are necessary to operate and maintain the City and its programs and to otherwise 

carry out its lawful rights and responsibilities.   

Section 2.  

 Except as expressly provided otherwise by this Agreement or by law nothing contained in 

this Agreement shall circumscribe or modify the statutory right of the City to: 

(1)  To determine the services and level of services to be offered by the City; 

(2)  To determine the number of employees required; 

(3)  To schedule overtime as determined necessary; 

(4)  To lay off, terminate, or otherwise relieve employees for lack of work or    

other legitimate reasons; 

(5)  To determine the fact of lack of work, provided that officer safety is not 

compromised; 

(6)  To discipline for just cause; 

(7)  To direct the work of its employees; 

 

(8) To take actions as may be necessary to carry out the mission of the 

department in emergencies; 

(9) To hire, promote, demote, transfer, assign and retain employees in positions 

within the Wichita Police Department; 

(10) To maintain the efficiency of governmental operation; 

(11) To determine the method, means and personnel by which operations are to 

be carried on; 
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 Section 3.   

The above rights, responsibilities and prerogatives are inherent in the City and its management. 

 Section 4.   

A copy of all department and bureau goals and S.O.P.’s will be delivered to the F.O.P. for review and 

comment. 

 Section 5.  

 The City of Wichita and the Wichita Police Department create and update policies (i.e. 

Administrative Regulations, WPD Policies and Regulations) as needed.  Occasionally employees will 

be asked to sign a document acknowledging receipt of the document.  An employee’s signature will 

be compelled for receipt of the document only. 

ARTICLE 3 

EMPLOYEE RIGHTS AND RESPONSIBILITIES 
Section 1.   

The City acknowledges that the employees must possess and exercise a high degree of 

integrity, courage and sense of responsibility, and are specially trained and skilled in their duties.  

When it employs these employees, the City does so with the express intent of encouraging a 

professional attitude on the part of these employees, and of honoring their rights and prerogatives.  

Correspondingly, the employees are to be governed by the highest ideals of honor and integrity in  

 

all of their public and personal conduct in order that they merit the respect and confidence of the 

public. 

Section 2.   

Employees shall have the right to form, join and participate in the activities of the F.O.P. and 

may refuse to join or participate in any F.O.P. activities. 
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ARTICLE 4 

NONDISCRIMINATION 
Section 1.   

No employee shall be discriminated against because of race, color, creed, national origin, 

age, sex, religion, ancestry or disability, by either the City or the F.O.P. 

If any grievance is filed under this section, and any complaint is filed with any other board, 

agency or court with concurrent jurisdiction concerning the same incident, the grievance shall be 

held in abeyance until the other board, agency or court has rendered its decision. 

Section 2.   

The City shall not directly or indirectly discourage, deprive or coerce any employee in the 

enjoyment of any rights conferred by the laws of Kansas and the United States; and shall not 

discriminate against any employee with respect to hours, wages or any other term or condition of 

employment by reason of membership in the F.O.P., or participation in any of its activities, 

collective negotiations with the City, or institution of any grievance, complaint or proceeding under 

this Agreement with respect to any terms or conditions of employment. 

ARTICLE 5 

STRIKES AND LOCKOUTS 
Section 1.   

The City shall not institute, authorize, cause, aid, ratify or condone any action to provoke 

interruption of or prevent the continuity of work normally and usually performed by the employees 

for the purpose of coercing the employees into relinquishing rights guaranteed under the law. 

Section 2.   

The F.O.P. shall not authorize, cause, aid, ratify, condone nor shall any employee take part in, 

aid, render assistance to, or support any action for the purpose of coercing a change in the 

conditions, rights, privileges or obligations of employment through failure by concerted action with 

others to report for duty or failure to work at usual capability in the performance of the normal 

duties of employment. 
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ARTICLE 6 

HOURS OF WORK AND DUTY SHIFTS 

Section 1.  Overtime and comp-time. 

Employees will receive overtime pay for hours worked in excess of 40 during a work week 

at the rate of one and one half times the regular rate of pay.  Police Sergeants will receive overtime 

pay for hours worked in excess of 42.5 hours in a week at one and one half times the regular rate of 

pay.  The following paid leaves of absences shall be included in computing hours worked: 

authorized holidays, injury leave and jury duty.  As required by the Fair Labor Standards Act (FLSA) 

the work week for employees in the bargaining unit is 7:01 a.m. Saturday through 7:00 a.m. 

Saturday.  The normal workweek is five consecutive 8-hour days (8.5 hour for Sergeants), with two 

consecutive days off, or four consecutive 10-hour days (three consecutive 10.5 hour days and one 

11 hour day for Sergeants) with 3 consecutive days off.  The City retains the right to schedule 

overtime work as required. 

At the request of an employee and with supervisor approval, an employee may 

adjust their workday start-time and/or end time to accomplish the following: 

 

 Perform work-related tasks to enhance community safety 

o Conduct surveillances 

o Attend beat team meetings 

o Attend community meetings 

o Take part in neighborhood projects 

o Special enforcement initiatives 

o Other police projects 

 Accommodate family or personal appointments 

 

 In addition, an employee, with supervisor approval, will be permitted to change their days 

off within a given work week to accomplish the above listed items.  In any event, employees will not 

be permitted to work more than 40 hours (42.5 hours for 85 hour pay period employees) a week 

unless compensated by overtime. 

When requested by an employee and authorized by the Chief of Police or designated 

departmental management representative, time off at the rate of one and one-half (1.5) of the 

overtime hours worked by an employee may be granted in lieu of overtime payment.  An employee 

shall be allowed to accrue and carry over up to 80 hours of compensatory time.  Use of 
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compensatory time shall be subject to management approval, advance notice, and staffing 

requirements, but shall not be unreasonably denied. 

Section 2.   

A 28-day work period is established for the bargaining unit for purposes of administering 

holidays.   The contract effective date and work period is December 26, 2009. 

Section 3.  Holidays 

(a)  Time off with pay shall be granted for eleven authorized holidays; New Year’s Day, Dr. 

Martin Luther King, Jr.’s Birthday, Presidents Day, Memorial Day, Independence Day, Labor Day, 

Veterans’ Day, Thanksgiving, Christmas and 2 Personal Holidays. 

(b)  Probationary employees are not eligible to use Personal Holiday hours until they have 

completed six months of service.  Holidays that occur during an approved leave of absence with 

pay, except injury leave, are not charged as days of leave taken. 

(c)  For designated holidays except Thanksgiving, Christmas, New Year’s Day and 

Independence Day, the employee shall be granted the actual holiday off when law enforcement 

activities permit.  If an employee is required to work on the holiday, or a holiday falls on  a regular 

day off, the employee shall be given time off to be taken on a day selected by the employee within 

the 28-day work period in which the holiday falls, as law enforcement activities permit.  If an 

employee cannot take an authorized holiday off within the 28-day work period in which the holiday 

falls, and is required to work, the employee shall be compensated in addition to the employee’s 

regular pay at time and one-half for the hours worked. 

(d)  For the Thanksgiving, Christmas, New Year’s Day and Independence Day holidays, an 

employee, who requests it, shall be granted the actual holiday off when law enforcement activities 

permit.  If the holiday falls on a regular day off, the employee shall be given time off to be taken on a 

day selected by the employee within the 28-day work period in which the holiday falls, as law 

enforcement activities permit.  An employee who works on either the Thanksgiving, Christmas, 

New Year’s Day or Independence Day holiday, shall be compensated in addition to their regular pay 

at time and one-half for the hours worked. Field officers who are scheduled to work on a premium 

pay holiday may choose to work that day or request the day off, as law enforcement activities 

permit. 

Section 4.   

The normal workday for Traffic Safety Officers, Police Officers, Crime Scene Investigators, 

Warrant Officers and Station Clerks shall be eight or ten consecutive hours.  The normal workday 
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for Police Sergeants shall be between eight and eight and one half consecutive hours or ten and ten 

and one half consecutive hours.  The normal workday for all other employees, shall be eight or ten 

consecutive hours.  Whenever an employee requests and is approved by the supervisor to work a 

split shift they shall be allowed one hour of their work day scheduled for travel.  The normal 

workday may be lengthened or shortened as law enforcement activities require.  Overtime will be 

paid in accordance with Section 1 of this article. 

Section 5.   

All employees shall be allowed two 15-minute breaks with pay per work day.  The parties 

agree to maintain the current practices for scheduling and length of meal periods.  Those employees 

scheduled for a (9) nine hour day shall receive a (60) sixty minute unpaid meal period. 

Section 6.   

The shifts in effect on the effective date of this Agreement shall be continued if at all 

possible, provided that if the City is required or desires to change such shifts, it shall make every 

reasonable effort to notify the F.O.P. in order to allow the F.O.P. to have input concerning such 

changes. 

Section 7.   

When an employee appears for a Professional Standards interview or Accident Review 

Board hearing which occurs outside of the employee’s normal working hours, such employee will 

be paid for a minimum of two hours.  However, if the interview time is in conjunction with the 

beginning or ending of a normal working shift, only the extra time worked will be paid, in lieu of the 

two hour minimum.  Employees shall be paid for all required fitness for duty examinations which 

occur outside of the employee’s normal working hours. 

 Section 8.   

When an employee is called into work for any reason, other than Professional Standards interview, 

Accident Review Board hearing or a fitness for duty examination, outside of the employee's normal 

working hours, the employee will be paid at the overtime rate for a minimum of two (2) hours, 

regardless of his/her pay status at the time. However, if the call in time is in conjunction with the 

beginning or ending of a normal working shift, only the extra time worked will be paid, in lieu of the 

two (2) hour minimum. 
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ARTICLE 7 

COMPENSATION 

Section 1.  General Statements 

(a)  The City will continue to write job requirements for each position classification within 

the bargaining unit and will initially determine the classification of each position in accordance with 

the classification plan presently in effect.  Modifications in any classification will be delivered to the 

F.O.P. in advance of such modification being made to allow input concerning such modification, 

which will be given due consideration.  The City will meet and confer with the F.O.P. before adding 

or deleting classifications from the bargaining unit. 

(b) The minimum rate of pay for a class shall be paid on the original appointment to the 

class, provided that (1) the appointment to a higher rate within the wage range for a class may be 

authorized by the City when it is impossible to recruit qualified persons at the minimum rate for the 

class, or in recognition of exceptional qualifications of a candidate; and (2) any employee who is 

promoted shall be advanced to the nearest step in the higher wage range that represents an hourly 

increase in pay of at least 3.0% over pay the employee was receiving prior to the employee’s 

promotion.  Employees who are promoted, demoted or advanced in pay, their anniversary or merit 

date shall remain the same throughout his/her career.  

The Police Recruit classification is established at one range lower than Police Officer.  Police 

Recruits are eligible to participate in one of the health insurance programs offered by the City and 

receive paid holidays.  Police Recruits, in the course of any investigation or a situation involving 

possible disciplinary action, shall be entitled to F.O.P. representation.  A termination of a recruit or 

probationary employee may not be grieved.  Upon satisfactory completion of recruit training, 

recruits will be advanced to the position of Police Officer and will be eligible for all benefits afforded 

full-time employees. 

An exception is made for full-time employees of the City who become Police Recruits.  Full-

time employees may continue to participate in the life insurance program, in addition to health 

insurance and receiving paid holidays.  While the employee is in recruit training, use of prior 

accrued leaves is not permitted, nor will the recruit accrue additional leave.  Prior accrued leaves 

and seniority for accrual of longevity benefits (vacation, sick leave and longevity pay) will be 

reinstated upon appointment to Police Officer. 

(c)  The rates of pay for employees subject to this agreement are shown in Appendix B, 

Appendix C, and Appendix D of this contract.  Rates of pay reflect the base rate for each employee. 
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(d)  Employees assigned the duties of a higher position shall be compensated at the rate of 

pay for the higher position for those hours worked if the employee is so assigned a period of time 

20 consecutive work days or more in any 12-month period.  This provision does not apply to 

employees on probation. 

Section 2.  Rates of Pay. 

The following increase in wages will take effect for the following years: 

2012:  1.5% across the board increase effective July 7, 2012 

2013:  1.5% across the board increase effective December 22, 2012 

2014 1.5% across the board increase effective December 21, 2013 

(a)  The rate of pay for Police Recruit is one range less than the beginning step of Police 

Officer, Range 722, step A. 

(b)  After an employee has satisfactorily completed recruit training, the employee shall be 

advanced to the position of Police Officer and shall have a twelve-month probationary period.   

(c)  All employees covered by this agreement shall have fifteen (15) pay steps.  Within range 

increases from Steps A through O shall be based on satisfactory performance and after 12 months 

of service in grade.  Advancement may be granted after exemplary service on the Department 

Director’s recommendation and with the approval of the City Manager.  The denial of a step 

increase shall be considered a grievable matter for commissioned personnel. 

(d)  Bilingual pay in the amount of $10.00 per hour for translation, paid in 15 minute 

increments, in addition to their base hourly rate shall be paid to each officer designated by the Chief 

of Police.  The Chief shall determine which languages, other than English, are necessary to conduct 

police operations and how many officers will be eligible to receive bilingual pay.  An initial test shall 

be established and administered by the Chief of Police or the Chief’s designee to determine 

competency and eligibility, but only those designated by the Chief of Police shall receive such pay.   

 (e)  Employees in grant-funded special assignments, rather than grant funded positions, 

shall be paid at the overtime rate for all time working those assignments unless prohibited by the 

grant. 

Section 3.  Longevity Pay.  

 In consideration of long and faithful service, the City Manager shall authorize payment of 

longevity pay to the employees every pay period in addition to their base pay.   Employees will 

become eligible for longevity pay upon the completion of six (6) years total accumulative service 
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with the City. The amount of this pay to employees shall not exceed $2.00 times the total years of 

accumulative service per month, e.g., $2.00 times five years of service equals $10.00 monthly 

longevity pay. Upon the completion of eleven (11) years total accumulative service with the City, 

the amount of pay shall be increased, not to exceed $5.00 times the total years of accumulative 

service per month, e.g., $5.00 times twelve years of service equals $60.00 monthly longevity pay. 

Section 4.  Educational Differential.   

Commencing the first full pay period after the approval of this agreement, Police Officers, 

Police Detectives, and Police Sergeants shall receive educational pay in the amount of $110.00 per 

month for a baccalaureate or $135 per month for a masters degree from an accredited college or 

university.  For commissioned officers hired after 12/27/86, a degree must be in Administration of 

Justice, a related field, or meet the requirements of the department. 

Academic degrees earned must be from a degree-granting institution which has been 

accredited by the American Association of Collegiate Registrars and Admissions Officers and 

certified as eligible by Human Resources. 

Commissioned officers are not eligible for tuition reimbursement from the City of Wichita. 

Section 5.  Shift Differential. 

(a)  Employees in the bargaining unit required to work 2nd, 3rd or 4th shift will receive shift 

differential pay at the rate of $.75 per hour in addition to their base pay. 

(b)  Differential pay will be determined by the shift starting time; 

 

1st Shift: From 6:00 a.m. To 10:00 a.m. 

2nd Shift: From 10:00 a.m. To  5:00 p.m. 

3rd Shift: From 5:00 p.m. To 11:00 p.m. 

 4th Shift: From 11:00 p.m. To  6:00 a.m. 

Section 6.  Specialty Duty Pay. 

Specialty Duty Pay of $60 per pay period will be provided to officers in the positions listed 

below.  However, an officer that meets more than one of the criteria shall be paid a total of only $60 

per pay period (an officer is not eligible for more than one specialty pay).  

1. those officers who are assigned to the Bomb Unit; 
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2.  those officers who are assigned as Canine Officers; 

3.  those officers who are assigned to the SWAT Team; 

4.  those officers who are Clandestine Lab Processors; 

5.  those officers assigned to the Air Section  

7. those officers designated as hostage negotiators. 

Section 7. Stand By and/or Call Back. 

(a)  All employees required to carry a pager or any communication device while off duty 

and not on standby, who are called back to duty, shall not be subject to disciplinary action, transfer 

of assignment or changing of days off unless such non-availability becomes detrimental to the 

employee’s ability to perform his/her duty assignment or is in direct conflict with the rules and 

regulations of the department. 

(b)  Any employee placed on standby for the purpose of being called back to duty and 

required to remain at home or at a specific place shall be compensated at the rate of time and one-

half for all actual duty time or restricted time. 

Section 8. Field Training Officer and Field Training Sergeant Compensation. 

The City agrees to pay each officer who is designated as a Field Training Officer by 

the Chief of Police an additional  $1.25 per hour while actually assigned to the training of 

newly commissioned officers and newly commissioned reserve police officers.  This pay 

shall occur only during the regular training cycle or remedial training cycle established for 

such new officers and/or during the time Field Training Officers are assigned to the 

Training Bureau.  The City agrees to pay each Sergeant who is designated as a Field 

Training Sergeant  $1.15 per hour while actually assigned to supervise the training of 

newly commissioned officers and newly commissioned reserve police officers.  This pay 

shall only occur during the regular training cycle or remedial training cycle established for 

such new officers by the Chief of Police and/or during the time Field Training Sergeants are 

assigned to the Training Bureau. 

Section 9. Court Appearance. 

Employees may elect one of the following two options when subpoenaed for 

Municipal Court: 
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1. Employees may contact the Court Liaison Officer before their scheduled court 

time and leave a pager, cell or home phone number where they can be reached 

for two (2) hours after their scheduled court time.  If employees are not 

contacted by the Court Liaison Officer within two (2) hours after their scheduled 

court time, they will be released from their subpoena. 

 

2. Employees may contact the Court Liaison Officer thirty (30) to sixty (60) 

minutes after their scheduled court time.  At that time, employees will be 

released or not released from their subpoena.  If employees are not released 

from their subpoena, they may: 

 

a. Agree to call-back at a certain time; 

b. Ask the Court Liaison Officer to call back at a certain time; or 

c. Agree to report to Court. 

 

Off-duty employees will have fifty (50) minutes to report to Court starting from the 

time they are ordered or agree to report. 

 

Employees may use the time awaiting a determination from the Court Liaison 

Officer as they choose. 

 

Compensation 
 Employees will be paid a minimum of three (3) hours for any court appearance unless the 

court appearance is in conjunction with the beginning or ending of their shift and then the 

employee will be compensated for the actual amount of time spent on the court appearance.  If the 

employee was not in transit to court or at court for a minimum of three (3) hours then one of the 

three (3) hours of compensation must be taken as compensatory time in accordance with Article 6, 

Section 1.  If the employee is at their maximum allowable hours of carry over, then they will be 

compensated for a minimum of two (2) hours after they are ordered to appear. 

Section 10. Rotation Pay – Shift Differential. 

 Within the investigations division there are positions for police officers that are limited in 

duration and are designed to allow officers from the field services division to learn about the 

investigative function by spending time working in the investigations division.  These positions are 
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considered rotation investigative assignments.  While officers are assigned to these positions, they 

will continue to receive shift differential paid in their previous assignment.  This provision will not 

apply to officers temporarily assigned to the investigations division for other reasons (i.e. 

administrative, light duty, etc.) 

Section 11. Annual Fitness Test. 

 All employees will be given the option of taking an annual fitness test.  Those individuals 

who take and pass the test will receive a $100.00 bonus for each year in which they pass the test. 

The requirements for the test will be recommended by a joint committee of two members from the 

F.O.P. and two members from police administration.  The committee’s recommendations will be 

subject to approval by the Chief of Police. 

 Section 12. Canine Officers 

 Canine Officers shall work a nine (9) hour work day, with the tenth (10th) hour of each 

scheduled work day being devoted to the training, care and maintenance of their canines. When 

canine officers are on paid leave they shall be charged for nine (9) hours of leave time per day but 

shall be paid for ten (10).  

 

ARTICLE 8 

CHECKOFF AND PAYROLL PROCEDURE 
Section 1.   

Whenever duly authorized by any employee on a form or forms appropriate for such 

purpose and consistent with the regulations established by the Human Resources Department of 

the City, payroll deductions shall be made and paid in accordance with such form or forms for any 

or all of the following purposes: 

(1)  Donations to the Friendship Fund; 

(2)  Premiums for employee health, dental and life insurance benefits;  

(3)  Police Benefit Fund for commissioned police officers only, as defined by the 

Benefit Fund by-laws 

(4)  Deferred Compensation; 
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(5)  Employee Organization Dues; and 

(6)  Deduction to the Wichita Federal Municipal Employee’s Credit Union. 

Section 2.   

The authorization form or forms will include a provision that an employee may terminate 

the deduction for F.O.P. dues upon written notice to the City and the F.O.P. during the months of 

March and September. 

ARTICLE 9 

EMPLOYEE BENEFITS AND ALLOWANCES 
Police Recruits are not eligible for any employment benefits except health insurance.  

Benefits and allowances become effective when the Police Recruit is classified as Police Officer. 

Section 1.  Retirement and Pension Funds.   

Employees shall come under the retirement systems as set forth by the City of Wichita in 

effective ordinances and charter ordinances.  The bargaining unit employees agree to be bound by 

any changes in the retirement systems that are approved by a majority vote of all employees 

covered thereunder. 

(a) The City will post pensionable pay categories on the City web portal so to provide 

information about the pension benefits to employees and provide contact information so that 

employees can contact the Board of pensions to obtain any information needed regarding their 

pensions. 

(b)  If the Pension Board revokes the disability pension of any former bargaining unit 

member for the reason that the member is no longer disabled, the department must rehire that 

member at the rank, pay step and seniority that member held at the time of his retirement, except 

that seniority shall include time spent in retirement.   

(c)  In order to be eligible for rehire, pursuant to paragraph (b) above, the retiree must: 

(1) Successfully complete the application process; and 

(2) If a disciplinary investigation was pending at the time he/she was awarded a 

disability pension, the retiree must have cooperated in that investigation.  Such retirees 

shall retain all of their grievance rights under this contract at the time of the imposition of 

any discipline.   
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Section 2.  Medical and Hospitalization Insurance.   

The City will extend to all employee groups the same health insurance program(s) available 

to all full-time City Employees.  For those participating in the City plan, the City will pay 80% of the 

health insurance premium of the lowest cost plan offered by the City.  The employee will pay 20% 

of the health insurance costs of the lowest cost health insurance plan offered by the City and 

additional costs of any other health plan the employee group selects.  Participation in the health 

insurance program is optional with each employee. 

Section 3.  Life Insurance.   

The City agrees to provide a group life insurance in the amount of two times the employee’s 

base annual salary, rounded up to the next higher thousand (up to a maximum of $150,000).  The 

City and employees shall share equally in the cost of the life insurance plan.  The life insurance 

program is optional. 

Section 4.  Wichita Police Benefit Fund Association.   

The City recognizes the existence of the Wichita Police Benefit Fund Association, and 

recognizes the right of all commissioned officers to belong to the same, subject to the by-laws of the 

Wichita Police Benefit Fund Association. 

Section 5.  Automobile Insurance.   

The City shall provide liability insurance protection for each employee covered by this 

Agreement during authorized operation of a City vehicle or equipment.  Any legal representation 

shall be provided by the insurer at no expense to the employee or pursuant to Section 2.62.100 et. 

seq. of the City Code.  The department will complete State accident reports in officer involved 

accidents only when required by State reporting criteria. 

Section 6.  Uniforms and Equipment. 

(a)  The City shall furnish or reimburse an employee for all required equipment and initial 

issue of uniforms the employee is required to possess by virtue of the employee’s employment with 

the City.  Replacement or renovation of issued leather equipment, except shoes, and boots, which 

have become unserviceable through fair wear and tear shall be done at no cost to the employee’s 

uniform and equipment allowance.  Replacement of bulletproof vests, which have become 

unserviceable through fair wear and tear, or at the expiration of the manufacturer’s warranty, shall 

be done at no cost to the employee’s uniform and equipment allowance. 

(b)  Police Officers, Police Detectives, Police Sergeants, Traffic Safety Officers, Crime Scene 

Investigators, Warrant Officers and Station Clerks shall be allowed a clothing allowance up to a 

maximum of  $700 in department credit or vouchers in accordance with department policy. 
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(1) Uniformed employees may expend up to one-half of the uniform and 

equipment allowance for civilian attire each year.  

(2) Police Detectives may expend their total uniform and equipment allowance 

for either uniform items or civilian attire according to individual 

requirements. 

(3) No cash payments or carry over credit will be given for any under expended 

portion of the annual uniform and equipment allowance. 

(4) Police Officers who are in assignments which are expected to last at least 

four (4) months and which require civilian clothing shall be allowed to 

expend their total uniform and equipment allowance for either 

uniform/equipment items or civilian attire according to individual 

requirements. 

(5) “All employees assigned to the Special Weapons And Tactics (SWAT) team, 

Clandestine Lab, or Explosive Ordinance Disposal (EOD) Unit shall be 

allowed a one time expenditure of 75% of their annual uniform and 

equipment allowance for the purchase of personal SWAT team, Clandestine 

Lab, or Explosive Ordinance Disposal Unit related equipment not issued by 

the City.  Thereafter, SWAT team, Clandestine Lab, and EOD Unit members 

shall be allowed to spend up to a maximum of 50% of their annual uniform 

and equipment allowance on personal SWAT team, Clandestine Lab, or EOD 

related items not issued by the City.”   

(6)   Officers may use the full uniform and equipment allowance at any time from 

January 1 through November 30 of each year. 

 

(c)  The City shall repair or replace uniforms, including leather goods, civilian attire, and 

prescription eyewear damaged or destroyed in the line of duty.  The employee who suffers the 

damage to equipment described above will submit a claim with a complete report of circumstances 

surrounding the incident, including the police case number, to the Commander of the Support 

Services Division through channels who will rule on this claim in writing within five days.  Under no 

circumstances will the City be responsible for damages to any equipment when it is determined 

that the employee was negligent or that the damage was not the result of an in-line-of-duty police 

activities. 
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(d)  While on duty in uniform or plain clothes, any member of the F.O.P. may wear the F.O.P. 

pin sold by the F.O.P. Grand Lodge to its members.  The pin shall be worn on the left front pocket 

flap of the uniform. 

(e) Employee retiring from service may retain their badge provided they agree that the 

badge will be sealed or encased preventing its official use.  The retiring employee may pay for the 

cost of the badge from his/her uniform allowance. 

 

(f) Employees retiring from service, except for medical disability for  psychological 

reasons,  may be able to purchase their duty weapon at the fair market value.  In order to purchase 

the weapon, the purchase must be in accordance with all applicable laws, including sales, waiting 

periods and licensing.  A qualified employee may expend his/her unspent clothing allowance to 

purchase their duty weapon.  

Section 7.  Travel and Business Expense.   

Employees shall be reimbursed for all authorized travel and business expense in 

accordance with the City’s administrative policies and regulations covering such advancements and 

reimbursements. 

ARTICLE 10 

LEAVES OF ABSENCE 

Section 1.  General Statements. 

(a)  Leaves of absence with pay include:  Vacation, sick (including maternity), well-day, 

injury, emergency, civil and other leave with pay.  Leaves of absence without pay include:  Sick 

(including maternity), educational, military and other leave without pay. 

(b)  All full-time employees who have completed recruit training and are represented by the 

F.O.P. earn benefits. 

(c)  An employee must be in pay status while on leave of absence to accumulate benefits, 

except that seniority credit may be accrued while on military leave without pay.  When an employee 

is promoted, demoted or transferred, all sick and vacation leave remains to the employee’s credit 

and is transferred with the employee. 

(d)  Vacation leave will be earned on hours in pay status, exclusive of overtime, and will be 

calculated at the time the payroll is processed.  Base hours for computing vacation leave are 2,080 
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per year for employees of the unit except for Police Sergeants which is up to 2,210 per year.  All 

requests for leave of absence shall be made in writing in advance of the beginning date to the 

immediate supervisor, except that requests for sick leave, injury leave and emergency leave shall be 

made pursuant to the requirements of the sections dealing with those respective leaves.  Leave, 

with or without pay, is to be reported on the Employee Time Record in actual hours of work and 

actual hours of leave. 

Section 2.  Annual Vacation Leave.   

Employees entering the service of the City earn vacation leave on the basis of credited full-

time employment.  Police Recruits do not earn vacation leave. 

(a)  The rate at which vacation leave is earned is determined by the start-work date or 

adjusted start-work date, except: 

Employees with prior creditable employment are not eligible to earn vacation leave 

based on their adjusted start-work date until after completion of two years 

reemployment. 

(b)  All requests for vacation leave will be approved by departmental seniority within the 

Police Department. 

(c)  Vacation leave for employees of the unit is earned at the following rates: 

Years of 80 Hour Employees  Hours Accrued 85 Hour Employees Hours Accrued 

Service Hours per Year per Pay Period Hours per Year per Pay Period 

Less than 5 96 3.6923 102.0 3.9231 

5  104 4.0000 110.5 4.2500 

7  112 4.3077 119.0 4.5769 

8  120 4.6154 127.5 4.9038 

9  128 4.9231 136.0 5.2308 

10  136 5.2308 144.5 5.5577 

12  144 5.5385 153.0 5.8846 

14  152 5.8462 161.5 6.2115 

16  160 6.1538 170.0 6.5385 

121



 

19 | P a g e  
 

18  168 6.4615 178.5 6.8654 

20  176 6.7692 187.0 7.1923 

25  200 7.6923 212.5 8.1731 

 

(d)  Vacation leave may not be taken in advance of vacation earned, nor prior to completion 

of six months satisfactory service.  Employees must have satisfactorily completed six months of 

their probationary appointment before being eligible to take vacation or be paid for terminal 

vacation. 

(e)  An employee who goes on military leave for extended active duty or is terminated will 

be paid for any unused vacation leave by adding the total sum due to the employee’s last payroll 

check.  In the event of an employee’s death, any vacation pay due will be included in the final 

payroll check. 

(f)  Vacation leave is scheduled in the department according to the policies 

established by the Department Director.  Vacation may not be taken in excess of the hours 

appearing on the payroll stub nor in increments of less than thirty minutes.  The 

Department may not cancel a vacation which has been scheduled unless the emergency 

mobilization plan is in effect. 

(g)  Employees are allowed to accumulate and carry forward each year 240 hours (255 

hours for Sergeants) of vacation leave.  Employees will be required to use or lose vacation earned in 

excess of 240 hours (255 hours for Sergeants) before the end of the pay period in which the 

anniversary of their full-time (i.e., not limited) employment date occurs. 

(h)  An employee who is called back to duty or subpoenaed to appear in court on police 

business during the employee’s vacation leave shall be granted additional vacation leave equal to 

one day for each full day or partial day of vacation leave actually lost due to travel and appearance 

or duty time.  At the option of the employee, the employee may receive pay at straight time for 

those days rather than taking the days off.  In addition, the City shall make and pay all necessary 

travel arrangements and expenses for the employee to report as required and to return to 

employee’s vacation.  If the employee has not received personal service on a subpoena from the 

court and the employee is out of state on authorized vacation and is called back to court, the 

employee will receive pay at the rate of time and one half for time actually spent in court with a two 

hour minimum, regardless of any other leave time in the pay period, in addition to replacement of 

vacation time for every day or partial day actually lost due to travel and appearance or duty time. 
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Section 3.  Sick Leave. 

(a)  Accrual.  Upon appointment to the position (except Police Recruit), employees shall 

accrue sick leave at the rate of 1.8462 hours per pay period or 48 hours per year (1.9615 hours per 

pay period or 51 hours per year for sergeants) for the first five years of creditable service.  

Beginning year six and through year fifteen of creditable service, sick leave will be accrued at the 

rate of 3.6923 hours per pay period or 96 hours per year.  (3.9231 hours per pay period or 102 

hours per years for sergeants).  Beginning year sixteen of creditable service, sick leave will be 

accrued at the rate of 4.3077 hours per pay period or 112 hours per year.  (4.5769 hours per pay 

period or 119 hours per year for sergeants). 

Employees with prior creditable service are eligible to accrue sick leave benefits based on 

their adjusted start work date after two years of continuous service from the date of rehire. 

(b)  Sick Leave Use.  Sick leave may be used for personal illness, off-the job injury, 

dependent illness including paternity leave, and enforced quarantine. 

(1) Dependent Illness.  Sick leave may be used for illness of members of the 

employee’s immediate family.  Immediate family is defined as spouse, 

children (including stepchildren) parent, and any relative living in the 

employee’s home.  In no event may the employee charge in excess of forty-

eight (48) hours per payroll year for dependent illness. 

(2) Enforced quarantine in accordance with community health regulations. 

(3) A probationary employee will not be paid for accrued sick leave used during 

the first six months of service.  Payment for accrued sick leave used during 

the first six months will be made the pay period following completion of six 

months of satisfactory service. Payment for sick leave for other than 

probationary employees is in accordance with established policies 

previously defined.  The accumulation of sick leave is unlimited. 

(c)  When taking sick leave, an employee shall give notice to a supervisor by telephone or 

messenger thirty minutes prior to the employee’s scheduled time to report for duty.  Upon return to 

work, the employee shall file a report on a form furnished by the City stating the reasons for the 

absence.  When an employee has been on sick leave for five (5) consecutive work days, the City may 

require the employee to be examined by a physician it designates.  The City may require a 

physician’s statement anytime sick leave abuse is suspected.  The burden of proof rests with the 

City to show abuse in the grievance process. 
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(d)  A leave of absence shall be granted for maternity upon request.  Such request must be 

presented in writing to the employee’s immediate supervisor, setting forth a date such leave is to 

begin, as soon as that date can be determined by the employee and the employee’s physician.    

Maternity leave shall be charged against accrued sick leave, and the Department Director or the 

Human Resources Director may require the employee to be examined by a physician of the City’s 

choice.  If maternity leave extends beyond the employee’s accrued sick leave, leave may be granted 

in accordance with policies governing sick leave without pay. 

(e)  An additional day of leave (8 hours for 40 hour, 5 days per week employees, or 10 hours 

for 40 hour, 4 days per week or up to 10.5 hours for Police Sergeants) shall be granted to an 

employee who has completed the previous payroll year as a full-time employee and who did not 

report more than 24 hours of sick leave, or up to 25.5 hours for Police Sergeants, in the preceding 

payroll year.  Any employee who completed the previous payroll year beginning December 16, 

2006 as a full-time employee and who did not use any sick leave hours during the payroll year will 

receive ONE additional day of leave (8 hours for 40 hour, 5 days per week employees, or 10 hours 

for 40 hour, 4 days per week or up to 10.5 hours for Police Sergeants).  Well day leave must be 

taken in increments of not less than four hours with prior approval of the immediate supervisor.  

Well day leave is granted the second pay period following the payroll year, is noncumulative and is 

not charged against accrued leaves. 

(f)  An employee shall be eligible for sick leave without pay when the employee has 

exhausted all regular sick leave and vacation leave, provided the maximum sick leave without pay 

shall not exceed 60 calendar days.  If an employee has used the employee’s vacation leave on 

account of sickness, the Department Director may grant a leave of absence without pay as provided 

in Section 13 of this article. 

(g)  Sick leave may also be used by an employee under the circumstances specified in 

Sections 4 of this article. 

Section 4.  Injury Leave. 

(a)  During recruit training the City will pay authorized Workers Compensation benefits to a 

Police Recruit injured during training. 

(b)  After appointment to Police Officer, the City will pay benefits to the injured employee 

over and above the authorized Workers’ Compensation benefits sufficient to allow the employee to 

receive up to the amount of the employee’s full pay check during the first 90 days of disability.  For 

purposes of this section, and the Kansas Workers’ Compensation Act, all Wichita Police Officers who 

are injured in the line of duty, or who are injured while taking police action in an off-duty capacity, 

and all officers who, while off-duty, perform security work or police services at any special event 
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held on public property within the city limits of Wichita, for which requires a special events 

application, and who are injured while performing police action, shall be considered employed by 

the City of Wichita, Kansas at any time during which they sustain any injuries while performing 

police action, and shall be entitled to all the benefits and protections of this section, as provided by 

the Kansas Workers’ Compensation Act. 

(c)  After 90 consecutive days, the employee will be paid according to the terms of the 

Workers’ Compensation Act until released to return to work and use sick leave and/or vacation 

leave as needed above the Workers’ Compensation benefit to allow the employee to receive a full 

pay check. 

(d)  All injuries, including heart and lung disease, will be considered and defined in 

accordance with the Workers’ Compensation Act of the State of Kansas and the interpretive cases 

arising thereunder.  The City will provide all employees who file a workers’ compensation claim 

with a fact sheet regarding their rights and the City’s responsibilities under State workers’ 

compensation laws. 

(e)  Recurring leave of absence related to a previous injury shall be considered one and the 

same injury if the injury occurs within 365 days, subject to administrative analysis and diagnosis of 

the injury reporting physician.  However, if recurring leave relating to a previous injury is required 

after one year (365 days) from date of release by the physician, such leave will be treated as a new 

injury case. 

(f)  The Department Director shall provide all personnel in the F.O.P. with a list of 

physicians certified by the City to handle cases coming under the Workers’ Compensation Act, 

herein referred to as a "certified physician."  In the event of noncritical injury, the department shall 

refer the employee to a certified physician for medical attention.  In the event of critical injury, 

appropriate arrangements for emergency treatment shall be made and a certified physician shall be 

called to be in charge of the case unless such action may result in a delay that would be detrimental 

to the injured employee, in which case the department shall authorize the most expeditious care 

and treatment possible. 

 (g)  Any employee who suffers a work related injury subject to this Section and who 

consults with a physician without authorization will receive reimbursement for the unauthorized 

consultation as allowed by the Kansas worker’s compensation statutes 

(h)  Notwithstanding the foregoing, if a Police Officer, Police Detective, or Police Sergeant 

sustains, in the line of duty and not during secondary employment, (1) any injury which is peculiar 

to police work or (2) any injury while performing a function which is peculiar to police work, which 
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causes the employee to be unable to perform the employee’s duty, the employee shall continue to 

be paid by the City on the same basis as the employee was paid before the injury with full benefits 

and no deduction from any accumulated leave or overtime accumulation during the time the 

employee is unable to perform the employee’s duty as a result of the injury, but not longer than one 

year from the initial date of injury. 

At any time during the period for which continuing compensation is required by this 

provision, the City may order, at the expense of the City, medical examination of the injured person 

to determine the degree of disability.  During this period of disability, the injured person shall not 

be employed in any other manner with or without monetary compensation.  Any person who is 

employed in violation of this paragraph forfeits the continuing compensation provided by this 

provision from the time such employment begins.  Any salary compensation due the injured person 

from Workers’ Compensation, or any salary due the employee from any type of insurance which 

may be carried by the City, shall revert to the City during the time for which continuing 

compensation is paid to the employee under this provision. 

(i)   Any use of the FMLA during injury leave will be at the sole discretion of the employee.  If 

the employee is unable to perform the employee’s duties after one year from the date of the initial 

injury, then the employee may be placed on FMLA leave by the employer. 

Section 5.  Bereavement Leave. 

(a)  Eligibility. In the event of a death in an employee’s immediate family, the employee may 

be allowed a leave of absence with pay up to a maximum of five (5) work days within the two week 

period immediately following the death of an immediate family member.  Immediate family 

member is defined as an employee’s spouse, children, step-children, parents, stepparents, state-

approved foster child, or any relative living in the employee’s home.  For the death of a  father-in-

law, mother-in-law, brother, sister, grandparents, grandchildren, daughter-in-law, or son-in-law the 

employee may be allowed a leave of absence up to a maximum of three (3) work days to be taken 

within the two week period immediately following the death of any of these persons.  This leave 

must be approved by the Division Commander and is not charged against any leave accumulation. 

In the event the employee must travel out of state, the employee shall be allowed up to two 

additional days of leave, chargeable to the employee’s vacation accrual or sick leave accrual. 

(b)  An employee who is unable to work because of a death in the immediate family must 

notify a supervisor by telephone or messenger, prior to the employee’s scheduled time to report. 

126



 

24 | P a g e  
 

Section 6.  Educational Leave.  

 Educational leave of absence without pay may be granted to an employee not to exceed 12 

months.  Course work shall be related to a law enforcement career.  Requests shall be submitted to 

the Department Director in writing, and must be approved on the basis of the City’s policy. 

While on educational leave, without pay, no additional seniority is accrued. 

Section 7.  Professional Conferences and Meetings.   

(a)   Leave with pay may be granted in accordance with City policy to attend professional 

conferences and meetings, or to visit other cities in the interest of the City. 

(b)   It is acknowledged by both parties to this agreement that the role of professional 

standards investigators is to serve as fact finders regarding internal administrative investigations.  

To this end , these personnel are expected to have a high level of training regarding such 

investigations.  Therefore, all investigative personnel assigned to this bureau will attend an 

applicable internal affairs training conference (such as labor relations information systems or 

Thomas & Means), within the first six (6) months of their assignment unless exigent circumstances 

exist.  All investigative personnel will also attend the subsequent training seminars at an interval 

not to exceed 24 months unless exigent circumstances exist.  The F.O.P. agrees that it will pay one-

half (1/2) of the expenses for such training incurred by active members of the F.O.P..  All personnel 

assigned to the professional standards bureau will attend the shift steward training hosted by the 

F.O.P. 

(c)  Whenever possible any employee upon promotion to the rank of Captain shall attend 

immediate shift steward training class hosted by the F.O.P. that falls on the date following that 

promotion unless exigent circumstances exist.    

Section 8.  Jury Duty.   

Upon receipt of an order requiring an employee to report for jury duty, the order will be 

shown to the immediate supervisor who shall receive the required permission from the Bureau 

Commander .  An employee shall receive the employee’s regular hourly rate for all scheduled work 

hours lost when the employee is required to serve as a member of a jury.  Fees received by an 

employee while serving on a jury shall be turned over to the City Treasurer.  An employee will not 

be required to return money received as reimbursement for travel and meals while serving on jury 

duty, and an employee is not required to return money received while serving on jury duty on 

regular days off, holidays or vacation. 
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Section 9.  Court Appearance in Official Capacity.   

Court appearance in an official capacity is considered working time.  During an employee’s 

regular working hours, no leave of absence is necessary for such court appearance.  If such court 

appearance is during off-duty hours, the employee shall be compensated in accordance with Article 

VI, Section 6.  In either event, when the employee is compensated by the City for court appearance, 

the employee shall turn over to the City Treasurer any witness fees received. 

Section 10.  Court Appearance in Personal Matters.   

If an employee is involved in court as a party in a case, the employee may be granted a leave 

of absence without pay or, at the employee’s option, may have such time off charged to accrued 

vacation leave. 

Section 11.  Military Leave.   

Requests for military leave will be handled in accordance with Title 38, U.S. Code, Section 

2021 et. seq.. 

Section 12.  Time Off for F.O.P. Business. 

(a)  If requested by the F.O.P. President, the F.O.P. Vice-President and F.O.P. President shall 

be assigned to the day shift with Saturday and Sunday off during their term in office.  If this was 

requested, the City may return those officers to their original shift upon completion of their term in 

office.  There shall be one chief lodge steward assigned to each bureau and one assigned to 

investigations/support.  Whenever a vacancy occurs in one of the those chief lodge steward 

positions, the department will grant the F.O.P.’s request to transfer individuals in order to fill any 

such chief lodge steward vacancy.  The department will transfer chief lodge stewards to those 

bureaus where they are needed. 

(b)  The F.O.P. President may appoint members of the bargaining unit who will be given 

time off with pay to conduct contract negotiations.  The maximum number of collective hours of pay 

the City will provide for contract negotiations will be 300 hours.  Nothing in this Memorandum of 

Agreement shall prohibit the F.O.P. or the City from being allowed to have outside assistance in 

contract negotiations. 

(c)  The President, Vice-President, Secretary, Treasurer and all Chief Lodge Stewards of the 

F.O.P. shall be granted time off with pay to conduct F.O.P. business upon request to their 

supervisors.  Such requests shall not be unreasonably denied.  In the absence of all such officers, the 

President may appoint a member to serve in their place during their absence. 

 (d)  F.O.P. representatives shall record on an authorized form only the amount of time used 

for F.O.P. business in excess of thirty (30) minutes in an eight (8) hour day.  Said form shall be 
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signed by the F.O.P. representative and a supervisor.  The supervisor shall forward the original 

form to the Chief’s office. 

(e)  Upon approval of the Police Chief, or the Chief’s designee, an F.O.P. representative may 

attend squad meetings periodically during negotiations to brief represented employees on the 

status of negotiations.  Such briefings will not exceed ten minutes in length and will be confined to a 

factual report on the status of negotiations. 

(f)  Members of the F.O.P. Lodge #5 Executive Board, who are city employees, and on duty 

shall be granted reasonable time to attend the regular Lodge meeting each month, and the regular 

Executive Board meeting each month.  A maximum of four (4) Shift Stewards who are working the 

shift of the regular Lodge meeting each month shall be granted reasonable time to attend the 

meeting, if the staffing permits.  Anyone attending these meetings while on duty shall be subject to 

call from the Emergency Communications Dispatchers or any Police Supervisor at any time during 

the meeting.  Lists of the Executive Board Members and the Shift Stewards will be provided to the 

Chief of Police every six (6) months or when a change in the previous list occurs.  The Chief will also 

be given written notice at least fifteen (15) days in advance of such meetings. 

Section 13.  Other Leave of Absence.   

The Department Director may grant leaves of absence without pay to any employee up to 

30 calendar days for any personal matter or emergency for good cause, except, such leave of 

absence without pay will not be granted until all vacation leave is exhausted. 

ARTICLE 11 

SENIORITY 
Section 1.   

Police Officers, Station Clerks and Warrant Officers shall serve a probationary period of 12 

months.  Traffic Safety Officers and Crime Scene Investigators shall serve a probationary period of 6 

months.  They shall have no seniority rights during this period, but shall be subject to all other 

clauses of this Agreement.  All employees who are not laid off or discharged during the 

probationary period shall be known as full-time employees, and all employees will be given an 

equal opportunity to become full-time employees.  When an employee acquires seniority, the 

employee’s name shall be placed on the seniority list established by the Department Director.  

“Departmental seniority shall be measured by service in any bargaining unit position covered by 

this agreement.  Members of the bargaining unit shall not receive past service credit or other 
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seniority credit for service outside of the bargaining unit.”  If length is equal, then time in grade 

shall control.  If time in grade is equal, then relative seniority shall be determined by the lowest 

department I.D. number.  Seniority for Sergeants will be determined by time in grade. 

Section 2.   

The seniority list shall be made current at the end of each quarter. As soon as possible 

thereafter, the City will make available for review at least one copy at each police facility with a 

copy delivered to the F.O.P. 

Section 3.   

All lay-offs shall be in inverse order of seniority of classification by Division.  Laid off 

employees shall be recalled in order of seniority.  

Section 4.   

Seniority shall be broken if:  (1) the employee quits; (2) the employee is properly 

discharged; (3) the employee is laid off and not rehired within 18 months; or (4) the employee is 

permanently disabled. 

Should an employee be re-employed and covered by the F.O.P. Agreement, the employee 

will regain prior service seniority after being re-employed for one (1) complete year. 

Section 5.  

 None of the provisions of this article shall be permitted to conflict with any obligation of the 

City under any Federal or State law concerning military service. 

Section 6.   

Except as provided in Section 1 of this Article an employee transferring into the bargaining 

unit from some other City department shall retain the employee’s accumulated seniority for 

purposes of vacation accumulation, sick leave accumulation and longevity pay. 

Section 7.  

 Days off and vacations shall be determined by department seniority relative to all 

employees covered by this Agreement within the same work unit. 

Section 8.   
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An employee’s days off may be subject to change if the employee fails to meet reasonable 

minimum performance standards established in writing by the Chief of Police or Division 

Commander.  A change in days off made pursuant to this section shall be subject to Article 14. 

Section 9.   

Upon being transferred into a different assignment, an employee may invoke seniority, as 

defined in section seven (7) of this article, only when an opening in days off becomes available. 

ARTICLE 12 

PROMOTIONS AND TRANSFERS 

Section 1. Promotional Policy 

 The parties hereby incorporate by reference the current department promotion policy for 

the ranks of Detective, Sergeant and Lieutenant,  with the following modifications.  

 a. All promotion eligibility lists must be posted and the department must promote from the 

lists as follows: 

  1) For the detective list, only officers ranking in the top fifteen percent (15%), or a 

minimum of five candidates, whichever is greater, will be considered for promotion.  In the event 

there are less than five eligible candidates on the promotion list, all will be considered for 

promotion. 

  2) for the sergeant and lieutenant lists, only detectives/sergeants ranking in the top 

twenty percent (20%), or a minimum of three candidates, whichever is greater, will be considered 

for promotion.  In the event there are less than three eligible candidates on the promotion list, all 

will be considered for promotion. 

 b. If a candidate is passed over for promotion, the City shall inform the employee in writing, 

and in person, of the specific reasons for that decision, within thirty (30) days.  The City will also 

give specific items for suggestion that the employee can work on to improve his/her opportunity 

for promotion. 

  1) All letters of reason for being passed over, which are issued to the employees 

shall contain the following statement for the employee to sign:  I request that a copy of this letter be 

sent to the F.O.P.. 

_____YES   _____NO 
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 c. The Interview Board shall be composed of a panel consisting of six (6) individuals.  At 

least one (1) panel member will be from the rank being sought.  The candidate’s score will be given 

to them via email within twenty-four (24) hours of the conclusion of the interview. 

The parties acknowledge that the procedures and requirements set out in the current policy cannot 

be modified or changed in any manner without the express written agreement of the City and the 

Lodge.  In the event a Crime Scene Supervisor position comes open, the City of Wichita promotional 

process will be followed in selecting a suitable candidate to fill the position.  Current Crime Scene 

Investigators will have first consideration but the Chief of Police reserves the right to open the 

process to candidates outside of the department. 

Section 2.  Notification of promotion or transfer. 

When an employee is promoted, or transferred, the employee will be notified in writing of 

such transfer or promotion at least seven days in advance of the promotion or transfer.  In the event 

a transfer must be made due to extenuating circumstances (requiring a case-by-case review), the 

seven day notice may not apply.  Transfer is defined as a non-emergency shift change, division 

change or assignment change which can be reasonably expected to last for a period of one month or 

longer. 

Section 3. Posting of vacancies. 

 Vacancies in the Field Services Division and the Traffic Section shall be posted for seven (7) 

calendar days to allow personnel to apply to the  respective Bureau Commanders where the 

vacancy exists.  Bureau Commanders shall consider the needs of the department, the qualifications, 

work history, and seniority of the applicants during the selection process.  Any special 

considerations or preferences of personnel to fill the vacancies shall be listed at the time the 

position is advertised. 

Section 4.   SCAT, CP & SRO 

There will be an bi-annual (April and October) selection process for each specialized 

assignment, (SCAT, Community Policing and School Resource Officers).  For all other specialized 

assignment there shall be a selection process as needed.  This list will remain in effect for one full 

year, for purposes of this section; specialized assignments are anything except basic patrol, and 

Sergeant positions.  There will be standardized grid matrix for specialty units. 

Section 5.  Temporary assignments. 

No employee may be placed in a temporary assignment for more than ninety (90) days.  On 

the ninety-first day, the position shall be considered vacant and must be filled in accordance with 

this agreement.   
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ARTICLE 13 

DISCIPLINARY PROCEDURES 

 Section 1.  Definitions 

 If an employee commits misconduct on or off duty, disciplinary action may be taken against 

the employee.  "Misconduct" occurs when an employee, by act or omission, neglects duty, fails to 

execute a lawful order, violates published departmental regulations, fails to follow departmental 

policy, or commits a public offense.  "Disciplinary action" is either corrective or punitive 

administrative action and includes the following: 

(a)  A documented verbal counseling or written reprimand, which shall be considered 

"minor disciplinary action;" and 

(b)  Demotion, suspension or dismissal, which shall be considered "major disciplinary 

action." 

Section 2.  Professional Standards investigations. 

   
  There shall be Professional Standards that conducts administrative investigations.  

Administrative investigations shall involve the investigation of complaints against an employee by 

citizens or fellow employees not amounting to a violation of the criminal laws or alleged violations 

of the criminal laws where only an administrative penalty may be imposed. 

  (a)  When minor disciplinary action is imposed on an employee, a report of disciplinary 

action will be placed in the employee’s departmental personnel file.  The report will state the 

factual details of the misconduct, the disciplinary action imposed, and the approval of the 

appropriate command for such disciplinary action. The employee shall be provided with an 

executed copy of the report.  The employee shall have 30 days to file a written response to the 

report. The response shall be placed in the employee’s departmental personnel file and shall be 

attached to the report. 

  (b)  When an employee is charged with misconduct which does or reasonably may result in 

the imposition of major disciplinary action, the employee shall be notified in writing of the charge 

within ninety-six (96) hours from the time that the charge/complaint is processed, the Department 

shall send written notification to the employee.  The notification shall state the factual details of the 

accusations of the misconduct, the order, regulation, policy or law, of any alleged violation; the 

names and addresses of all witnesses; and all other material facts known to the City and its 

employees.  The employee  and the F.O.P., if the employee requests, shall have the right to inspect 
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and request copies of the record of the Professional Standards file of the employee, the complaint, 

all documents which contain or describe any material facts, and transcripts of the interviews of the 

complainant and all witnesses.  All records, reports, statements and information contained in the 

Professional Standards files are confidential and may only be used by the employee in a grievance, 

as described in Article 14, regarding discipline imposed on the matter which is the subject of 

records, statements and information obtained from the Professional Standards file, so that the 

F.O.P. may investigate whether there has been disparate treatment with regard to the discipline.  

The final Professional Standards report and related discipline pertaining to the disparate treatment 

shall be redacted of any identifying information so that the identity of the employee whose file and 

records are being reviewed is protected. 

  (c)  Whenever an employee has received discipline, within ninety-six (96) hours of the 

issuance of any such discipline, the Department shall provide to the F.O.P. the entire Professional 

Standards file, including all witness statements and reports contained therein, and any other 

material in the department’s possession which relates to the charges or conduct which is the basis 

of the discipline for the purposes of determining whether a grievance should be filed over the 

discipline.  In all cases involving demotion, termination and “E” or “F” penalty, all statements must 

be transcribed and reviewed by the department before such discipline is imposed.  This inspection 

and review shall be subject to the following limitations: 

   (1)  All information learned from the review of the files and documents will be 

treated as confidential and may only be used by the F.O.P. in conjunction with the grievance 

procedure under the contract or in defense of any claim that the F.O.P. failed to meet its duty of fair 

representation owed to the employee/grievant. 

   (2)  In order to review the aforesaid files and documents, the Lodge President, Vice-

President, Chief Lodge Steward or other designated member of the Executive Board will be 

required to produce a document signed by the officer in question requesting that the President and 

Chief Lodge Steward be given access to these files and documents.  It is agreed that if the officer 

involved does not give such consent for review of the files and documents by these F.O.P. officers, 

any discipline imposed upon the officer as a result of the incident under investigation shall not be 

considered in the database upon which the City relies in determining appropriate discipline. 

   (3)  All letters of discipline which are issued to employees shall contain the 

following statement for the disciplined employee to sign: I request that a copy of this disciplinary 

notice be sent to the F.O.P. and that the F.O.P. shall be given access to the professional standards 

investigations resulting in discipline of me, and my personnel file.   
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 _____ Yes    _____ No 

   (4)  If a grievance is filed over the proposed discipline, which proceeds to a hearing 

before the Grievance Board, the F.O.P., shall be provided copies of the aforesaid files and documents 

to be used by the F.O.P. in conjunction with the grievance procedures under this contract or in 

defense of any claim that the F.O.P. failed to meet its duty of fair representation owed to the 

employee grievant..  It is agreed that these documents are confidential and must be treated in a 

confidential manner, and may not be used for any other purpose than the Grievance Board hearing.  

It is further agreed that after the grievance procedure has concluded, the documents will be 

returned by the F.O.P. to the City. 

  (d)  An interview of an employee under investigation for misconduct which reasonably may 

result in the imposition of major disciplinary action shall be recorded in a manner chosen by the 

investigator.  The employee and the F.O.P. shall be entitled to record the interview electronically or 

in writing. If the recording device for the F.O.P., professional standards or the employee fails for any 

reason, all parties will provide copies of their recordings to one another upon request. 

  (e)  An employee who is the subject of an internal investigation may request that a 

representative of the lodge be present during the interview.  The representative of the lodge shall 

not obstruct the interview.  The lodge representative shall represent the employee in protecting the 

employee’s rights. The lodge representative may ask for clarification of questions. 

  If the lodge representative cannot be made available at the designated time and location, the 

lodge shall be obligated to provide an alternative representative, and the interview shall be delayed 

until a representative can be made available, overnight if necessary. 

  (f)  Attendance by a representative of the F.O.P., during the interviews of employees, within 

the bargaining unit, will not obstruct administrative investigations.  To that end, the City of Wichita 

and F.O.P. Lodge No. 5 agree that the following procedures will be followed: 

   (1)  A representative of the F.O.P. may attend an interview only at the option of the 

employee.  The option can be exercised after the employee has been advised that the 

representative’s attendance may affect the confidentiality of the interview and that any 

communications the employee has with the representative outside of a Garrity-protected interview, 

may not be privileged as to third parties. 

    a.  The F.O.P. representative may attend interviews of employees about 

whom the complaint or allegations of misconduct are made and which may result in discipline.  A 

representative of the F.O.P. may attend interviews of employees who are witnesses. 
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    b.   The employee is responsible for contacting the F.O.P. about an impending 

interview. 

    c.  Administrative investigators will not interview the F.O.P. representative 

to determine whether the employee’s statements during the interview are consistent with his or 

her statements in private. 

    d.  Administrative investigations of traffic accidents by departmental 

personnel assigned to investigate the accident and/or supervisors assigned to the scene of the 

accident will be exempted from this requirement.  When an employee gives any statements that 

may lead to discipline, under those circumstances, all questioning will stop until the Garrity 

statement is given and an F.O.P. representative is present for the interview, if one is requested by 

the employee. 

    e.  Supervisors will be allowed to conduct a preliminary investigation of 

alleged misconduct to include a preliminary interview with the employee without F.O.P. 

representative present to determine whether an official internal investigation should be initiated. 

    f.  Polygraph results shall not be cited in the finding of fact or disciplinary 

actions nor shall they be used as a reason, in whole or part, for disciplinary action. 

   (2)  The F.O.P. will designate representatives who may represent employees during 

administrative interviews. 

    a.  Representatives will be available on all shifts. 

    b.  The representative must currently be an active member of the F.O.P. 

Lodge No. 5 and within the bargaining unit. 

    c.  The representative cannot be an employee who is or may be involved in 

the matter being investigated.  If there is a possibility that the representative may be interviewed or 

may be involved in connection with the matter being investigated, a different representative shall 

be assigned. 

    d.  Failure of the F.O.P. to make a representative available at the time of the 

scheduled interview, if the employee who is the subject of the investigation fails to provide the 

F.O.P. with timely notice, will not cause the interview to be postponed. 

   (3)  The representative’s role is limited to enforcement of the contract and 

employee’s rights.  The representative may not obstruct the investigation or the interview. 
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    a.  Any breaks are solely at the interviewer’s discretion and shall be at 

reasonable intervals (approximately one break an hour). 

    b.  In the event the representative repeatedly obstructs the interview, the 

interview will be temporarily halted and the Chief of Police and the F.O.P. President (or their 

designees) will be contacted and advised of the situation.  The Chief of Police and the F.O.P. 

President (or their designees) will work to resolve the matter.  If they agree the matter is resolved 

the lodge representative may continue the representation of the employee being interviewed.  If 

there is not agreement that the matter is resolved the lodge representative may not continue and 

will be replaced with a substitute representative.   

    c.  The professional standards interviewer will, at various times during the 

interview, ask the representative of the F.O.P. if he/she has any questions, comments or claifying 

points to make. At the conclusion of the interviewer’s questions, the employee and the 

representative may take a reasonable break to consult and, thereafter, the employee make an 

additional factual statement or clarification. 

    d.  The interview of any employee shall be at a reasonable hour, preferably 

when the employee is on duty, unless the circumstances of the investigation dictate otherwise, all as 

determined by the department. 

    e.   The interview shall take place at a location designated by the 

investigating officer, usually at a police facility. 

    f.   The employee shall be informed of the rank, name and command of the 

interrogating officers as well as the rank, name and command of the officer in charge of the 

investigation and identity of all persons present during the interview. 

    g.  The interview shall be completed as soon as possible.  Time may be 

provided for personal necessities, meals, telephone calls, and rest periods, as appropriate. 

    h.  No offensive language, coercion or promise of reward as an inducement 

to answering questions shall be directed at the employee. Nothing herein is to be construed as to 

prohibit the investigating officer from informing the employee that his conduct can become the 

subject of disciplinary action. 

    i.  All Professional Standards interviews shall be recorded.  There will be no 

off the record conversation during an interview, except by mutual agreement. All recesses called 

during an interview shall be noted in the record. 
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    j.  If major disciplinary action is imposed on an employee pending the 

determination of a complaint of misconduct and that complaint subsequently is determined to be 

unfounded or non-sustained or the employee is exonerated, the disciplinary action shall be revoked 

and the employee shall receive all rank, pay, and benefits lost as a result of the disciplinary action. 

Section 3.   

The Department Director shall establish a system for the receipt, investigation and 

determination of complaints by any person against employees which may result in the filing of 

criminal charges.  That system shall include procedures to insure protection of an employee's 

Federal and State constitutional and statutory rights. 

Section 4.   

Prior to a change in the systems established pursuant to Sections 2 and 3 of this article, the 

Department Director shall notify the F.O.P. of the proposed change.  The F.O.P. may comment in 

writing to the Department Director on the proposed change within ten work days of notification.  

The F.O.P.’s comments shall be given due consideration. 

Section 5.  Employee’s signature. 

Whenever an employee is ordered to place his signature upon any document or report for 

disciplinary action, it is understood that said employee is merely acknowledging receipt of said 

document and does not indicate whether or not the employee agrees or disagrees with the 

document, report or disciplinary action. 

Section 6.   

Employees receiving discipline shall have the option of forfeiting the appropriate number of 

accrued paid vacation days in lieu of the unpaid suspension, not to exceed ten (10) working days 

per calendar year.  

 Section 7.  Complaints.   

In cases where individuals have made false complaints against any member of the 

Department, which have been deemed unfounded, the Department will review such 

matters to determine whether it will prosecute such individuals involved. 

Section 8.  Just Cause.   

Employees may only be disciplined for just cause. 
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Section 9.  Critical Incidents. 
 

Wichita Police Department Policies 204, 902 and 904 detail the procedure to be used in 

critical incidents.  The parties hereby incorporate by reference these current department policies 

and specifically acknowledge that the critical incident procedures set out in the current policy 

cannot be modified or changed in any manner without the express written agreement of the City 

and the Lodge. 

ARTICLE 14 

GRIEVANCE PROCEDURE 

Section 1.  Definition. 

A grievance is defined as any dispute involving the application or alleged violation of any 

provision of this Agreement.  A work day is defined as Monday through Friday, excluding holidays.  

Verbal warnings shall not be considered grievable matters. 

Section 2.  Procedure. 

Any grievance as defined by Section 1 of this article shall be settled in the following manner: 

(a)  The grievance shall be taken in writing to the employee’s Division Commander within 

ten (10) work days after the grievance occurs by the aggrieved employee and/or the F.O.P. The 

Division Commander will render a decision within five (5) work days.  In cases involving 

disciplinary action, a grievance must be filed within ten (10) days of receipt of the official 

notification of the discipline imposed.  Copies of the Division Commander’s decision will be sent to 

the employee and the F.O.P. 

(b)  Should the grievance not be resolved by the Division Commander,  the employee and/or 

the F.O.P. may take the grievance to the Department Director.  The employee and/or the F.O.P. 

representative must initiate the grievance in writing to the Department Director within five (5) 

work days from the date of receipt of the action of the Division Commander.  The Department 

Director will render a decision within five (5) work days.  Copies of the Department Director’s 

decision will be sent to the employee and the F.O.P. 

(c)  Should the grievance not be resolved by the Department Director, the employee and/or 

the F.O.P. representative may appeal the Department Director’s decision to the Employee Relations 

Officer within five (5) work days of the receipt completion of the Department Director’s written 

decision. The Employee Relations Officer shall require of the Department Director to submit a letter 
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setting forth specific reasons for the Department Director’s decision. This letter must be submitted 

to the Employee Relations Officer within five (5) work days of his receipt of the appeal. 

(d)  The Employee Relations Officer shall, within fifteen (15) work days after receipt of the 

appeal, contact the F.O.P., the employee, and all supervisory personnel concerned, and attempt to 

resolve the grievance.  The written results of the findings of the Employee Relations Officer will be 

given to the employee, the F.O.P., and to the Human Resources Director within fifteen (15) work 

days of the receipt of the appeal. 

(e)  If the grievant and/or F.O.P. is not satisfied with the findings of the Employee Relations 

Officer, they may request a hearing before the Grievance Board within five (5) work days of the 

receipt of the Employee Relations Officer report. 

Section 3.  Grievance Board. 

The Grievance Board shall consist of the following individuals: 

(1) One person appointed by the F.O.P. 

(2) One person appointed by the City. 

(3) A third person, who shall act as chairperson, and who shall be selected from a panel 

provided by the FMCS.  

Within fifteen (15) working days of the request for a Grievance Board Hearing, the parties 

shall jointly and in writing, petition the Federal Mediation and Conciliation Service (FMCS) to 

submit a list of the names of five (5) competent and available arbitrators, from which the parties 

shall select the neutral chairperson. If a panel provided by the FMCS is unacceptable to either side, a 

new panel may be requested by the side rejecting the panel within five (5) working days of the 

receipt of the rejected panel. Each side may exercise its right to reject only once per grievance. 

Within ten (10) working days after receiving such a list, the F.O.P. President and an official of the 

City, or their respective designees, shall alternately strike one (1) name from said list, until only one 

(1) name remains, and the person whose name remains on said list shall become the neutral 

Chairperson. The order of striking names shall be determined by the toss of a coin. 

In all hearing conducted before the Grievance Board, the Administrative Rules of 

Evidence shall apply. 

 

All Grievance Board Hearings shall be conducted within sixty (60) days of the selection of 

the Chairperson, unless the Grievance Board has granted a continuance. In any event, all Grievance 
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Board Hearings must be conducted within one hundred twenty (120) days of the request for a 

Grievance Board Hearing. 

 

All fees, costs and expenses of the Chairperson shall be shared equally by the City and the 

Union. 

Section 4.  Burden of proof. 

The burden of proof shall be allocated as follows: 

(a)  In all disciplinary cases, the City shall bear the burden of proving just cause for the 

discipline imposed. 

(b)  In all contract interpretation cases, the party alleging the contract violation shall bear 

the burden of proof. 

Section 5.   

The Employee Relations Officer shall act as secretary of the Grievance Board and shall 

handle all correspondence. The Grievance Board shall draw all necessary rules and regulations for 

conducting its fact-finding hearings. The rules and regulations shall provide for the grievant and the 

City to: 

 Present evidence supporting their position 

 Call witnesses 

 Cross examine witnesses 

 Be represented by counsel at the hearing; and 

 Provide for a record of the hearing 

Said rules and regulations shall be reviewed and approved by the F.O.P. and the City.  The 

recommendation of the Board shall be forwarded to the City Manager within ten (10) work days of 

the conclusion of the hearing.   

Section 6.  City Manager’s decision. 

The City Manager shall render a decision within twenty (20) business days of receipt of the 

Grievance Board’s recommendation and his decision is final.  In the event the City Manager reverses 

or modifies the recommendation of the Grievance Board, he shall provide to the grievant and to the 

F.O.P., in  writing, the reason(s) for his actions and the specific finding(s) upon which his actions 

were based.  If the City Manager does not render a decision within this time, the decision of the 

grievance board becomes final. 
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Section 7.  Termination cases. 

In cases of termination, the grievant may proceed directly to step (d) of this procedure 

within five (5) work days from the employee’s notice of termination. 

Section 8.  Letters of discipline. 

Any letter of disciplinary action to be placed in an employee’s personnel file shall specify the 

date when such letter is to be removed from such file (provided no subsequent discipline has been 

imposed during said period) or if appropriate specify that the letter is permanent and shall not be 

removed from the file. 

Section 9.  F.O.P. representation at Safety Review Board. 

Whenever employees are scheduled by their supervisor and/or any other superior within 

their department, to attend a meeting concerning disciplinary action, or before a Safety Review 

Board, the person scheduling them shall advise them that they have the right to have a F.O.P. 

representative attend the meeting with them. The employee will be allowed an appropriate amount 

of time for scheduling a F.O.P. representative, overnight if necessary. 

Section 10.   

The parties agree that after a grievance has been filed by the Lodge, neither the City nor any 

of its representatives will meet with the grievant in reference to the incident without prior 

notification to the F.O.P.  The F.O.P. shall be present at any grievance meeting. 

ARTICLE 15 

WORKING CONDITIONS AND EQUIPMENT 

Section 1.  Practice ammunition. 

(a)  The City shall make available, at its expense, 600 rounds of ammunition each year for 

each employee covered by this Agreement who is required regularly to carry a weapon in the line of 

duty, for use by employees desiring to improve or maintain proficiency with their weapons. 

(b)  The City shall provide 4800 rounds of submachine gun ammunition and 1200 rounds of 

ammunition for each sniper rifle in the arsenal, and an additional 600 rounds of handgun 

ammunition for each member of the tactical team. 

Section 2.  Firing range. 
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The firing range shall be open and available in accordance with department procedure for 

those who desire to become more proficient with their weapons.  The parties agree that all 

employees are encouraged to practice. 

ARTICLE 16 

MISCELLANEOUS PROVISIONS 

Section 1.  F.O.P. bulletin boards. 

The City shall provide space on the bulletin boards in the Wichita Police Department for the 

F.O.P. to post notices.  All notices shall be posted by an officer of the F.O.P.  Notices relating to the 

following matters may be posted without the necessity of receiving the Department Director’s prior 

approval: 

(a) Recreational and social functions. 

(b) Notices of meetings. 

(c) Appointments. 

(d) Notice of elections. 

(e) Results of elections. 

(f) Reports of committees. 

(g) Rulings or policies. 

These items are restricted to F.O.P. matters. 

Section 2.  Employee’s department personnel file. 

An employee may review the employee’s departmental personnel file upon request and may 

also review the employee’s personnel file retained in the Human Resources Department of the City. 

Section 3.  WPD Nominating Committee. 

The President of the F.O.P., or designee, shall be a permanent member of the Wichita Police 

Department Nominating Committee. 

Section 4.  Group Orientation. 

During the course of training in recruit classes, police recruits will be advised of the 

representative status of the F.O.P.  In addition, a fact sheet prepared by the F.O.P. and approved by 
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the Department Director, which describes the goals and objectives, voluntary nature of 

membership, procedures for making and revoking allotments for the payment of F.O.P. dues, the 

procedure for processing grievances, and the coverage and scope of this Agreement, may be 

provided.  Such information shall not be presented in a way that could be construed as critical of 

the City or in a way that indicates that membership in the F.O.P. is mandatory.  The F.O.P. shall be 

allowed one hour with the recruit class to distribute copies of the fact sheet and this Agreement, 

and to discuss organizational goals, policies, procedures and this Agreement.   

ARTICLE 17 

INTERPRETATIVE PROVISIONS 
Section 1. 

  If any provision of this Agreement should be held invalid by any court of competent 

jurisdiction, or if compliance with or enforcement of any provisions should be restrained by any 

tribunal, the remainder of this Agreement shall not be affected thereby and the parties shall enter 

into negotiation for the sole purpose of redrafting a mutually satisfactory replacement for such 

provision so affected. 

Section 2.   

Should any change be made in any State or Federal law or regulation, which would be 

applicable and contrary to any provision herein contained, then such portion of this Agreement 

shall be automatically terminated but the remainder of the Agreement shall remain in full force and 

effect.  The parties shall immediately commence to negotiate for the purpose of redrafting a 

mutually satisfactory replacement for such provision so affected. 

Section 3.   

All practices and conditions not covered by this Agreement shall continue to be governed, 

controlled and interpreted by reference to the City charter, ordinances, and rules and regulations. 

Section 4.   

Should the City wish to reclassify any position listed in this Agreement which would result 

in a decrease in the pay range or an increase in position responsibilities over and above the present 

duties for an affected pay range, either party may reopen negotiations for the purpose of 

negotiating base wages for the newly classified positions.  All other provisions of the contract shall 

remain the same unless reopened by mutual agreement of both parties. 
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ARTICLE 18 

SUBSTANCE TESTING 
 All employees shall be subject to random drug and alcohol testing as agreed upon by the 

City and the Lodge April 2007. 

ARTICLE 19 

DURATION AND TERMINATION 
Section 1.   

This Agreement shall take effect on DECEMBER 24, 2011, and shall continue in full force 

and effect through DECEMBER 19, 2014. 

Section 2.  

 The parties agree that the negotiations for a successor Agreement shall commence as soon 

as the parties reasonably and mutually agree.  All parties shall endeavor to begin negotiations for 

2015 by August 1, 2014 
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IN WITNESS THEREOF, THE CITY has hereunto set their hands. 

 

For the Fraternal Order       For the City: 

of Police 

 

 

 

                                          

Paul Zamorano, President     Robert Layton, City Manager 

 

 

 

This Agreement was approved by The Honorable City Council this     

 

     

Carl Brewer, Mayor 

Attest:        Approved as to form: 

 

 

 

             

Karen Sublett, City Clerk     Gary Rebenstorf, City Attorney 
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APPENDIX A 
 

 

Station Clerk 

 

Traffic Safety Officer 

 

Warrant Officer 

 

Crime Scene Investigator 

 

Police Recruit 

 

Police Officer 

 

Police Detective 

 

Police Sergeant 

 

 

For purposes of this contract, commissioned personnel are defined as Police Officers, Police 

Detectives, and Police Sergeants.  Non-commissioned personnel are defined as Traffic Safety 

Officers, Station Clerks, Warrant Officers and Crime Scene Investigators. 
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              Agenda Item No. IV-7 
      

City of Wichita 
City Council Meeting 

October 16, 2012 
 
 

TO:   Mayor and City Council 
 
SUBJECT:  Amended Salary Ordinance 
 
INITIATED BY: Human Resources 
 
AGENDA:  New Business 
 
Recommendation:  Approve the amended ordinance and place them on first reading.     
 
Background:   Salary Ordinances establish pay rates, and must be revised for any changes in pay rates or 
salary ranges.   
 
Employees represented by the Fraternal Order of Police (F.O.P.) Union (700 series) received a 1.5% 
general pay adjustment as part of the 2012 – 2014 F.O.P. Memorandum of Agreement, and the 
corresponding salary rates require adjustment.   
 
Analysis:  The changes proposed to one of the two salary ordinances will be effective retroactive to July 
7, 2012, and is listed in the attached Salary Ordinance Revisions.  Revisions are bolded.  
 
Financial Considerations:   The cost of the revisions to the Non-exempt Employee Salary Ordinance is 
incorporated into the 2012 budget.   
 
Goal Impact:  This change affects the City’s goals of Quality of Life, Safe and Secure Community, Core 
Areas and Neighborhoods, Economic Vitality and Affordable Living. 
 
Legal Considerations:  The Law Department has reviewed the ordinance and approved as to form.   
 
Recommendations/Actions:  It is recommended that the City Council adopt the ordinance and place it on 
first reading.  
 
Attachment:  Salary Ordinance Changes, October 16, 2012. 
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 ORDINANCE NO. 49-383 
Non-exempt Salary  

 
AN ORDINANCE PROVIDING FOR A UNIFORM SCHEDULE OF STANDARD PAY RANGES FOR NON-
EXEMPT EMPLOYEES OF THE CITY OF WICHITA, REPEALING ORDINANCE NO. 49-247. _________ 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA: 
 
 
SECTION 1.   A schedule of standard pay ranges established for classifications in Wichita Transit 
represented by Teamsters Union Local #795, and in which employees are treated as non-exempt from 
the overtime provisions of the FLSA. 
 
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
December 24, 2011 - December 21, 2012 

 
 

Range A B C D E F G 
312 $10.5197 $10.7826 $11.0521 $11.3284 $11.6116 $11.9019 $12.1994 
314 $11.9481 $12.2468 $12.5093 $12.8669 $13.1885 $13.5182 $13.8563 
315 $11.9481 $12.2468 $12.5093 $12.8669 $13.1885 $13.5182 $13.8563 
316 $12.4821 $12.7942 $13.1140 $13.4419 $13.7778 $14.1222 $14.4755 
317 $13.3754 $13.7098 $14.0524 $14.4038 $14.7638 $15.1330 $15.5113 
320 $15.3396 $15.7231 $16.1162 $16.5190 $16.9322 $17.3554 $17.7892 

 
Range H I J K L M N O 

312 $12.5044 $12.8170 $13.1374 $13.4659 $13.8024 $14.1477 $14.5013 $14.8638 
314 $14.2025 $14.5578 $14.9215 $15.2946 $15.6769 $16.0690 $16.4707 $16.8826 
315 $14.2025 $14.5578 $14.9215 $15.2946 $15.6769 $16.0690 $16.4707 $16.8826 
316 $14.8373 $15.2082 $15.5885 $15.9782 $16.3777 $16.7870 $17.2068 $17.6369 
317 $15.8993 $16.2966 $16.7040 $17.1216 $17.5496 $17.9883 $18.4381 $18.8991 
320 $18.2339 $18.6897 $19.1571 $19.6359 $20.1267 $20.6301 $21.1459 $21.6744 

 
December 22, 2012 - December 20, 2013 

 
Range A B C D E F G 

312 10.7827 11.0522 11.3284 11.6116 11.9019 12.1994 12.5044 
314 12.2468 12.5530 12.8220 13.1886 13.5182 13.8562 14.2027 
315 12.2468 12.5530 12.8220 13.1886 13.5182 13.8562 14.2027 
316 12.7942 13.1140 13.4418 13.7779 14.1223 14.4753 14.8373 
317 13.7098 14.0525 14.4038 14.7639 15.1329 15.5113 15.8991 
320 15.7231 16.1162 16.5191 16.9320 17.3555 17.7893 18.2339 

 
Range H I J K L M N O 

312 12.8170 13.1374 13.4659 13.8026 14.1475 14.5014 14.8638 15.2354 
314 14.5576 14.9217 15.2946 15.6770 16.0688 16.4708 16.8825 17.3046 
315 14.5576 14.9217 15.2946 15.6770 16.0688 16.4708 16.8825 17.3046 
316 15.2082 15.5884 15.9782 16.3777 16.7871 17.2067 17.6369 18.0778 
317 16.2968 16.7040 17.1216 17.5496 17.9884 18.4380 18.8991 19.3715 
320 18.6898 19.1570 19.6361 20.1268 20.6299 21.1458 21.6745 22.2163 
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SECTION 2.  A schedule of standard pay ranges established for classifications for temporary, seasonal 
and/or intermittent positions that are City employees and treated as non-exempt from the overtime 
provisions of the FLSA.   
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
December 24, 2011 - December 20, 2013 

 
Range A B C D E F G 

406    7.9936     8.1934     8.3983     8.6082     8.8234     9.0440     9.2701  
407    8.2977     8.5051     8.7178     8.9357     9.1591     9.3881     9.6228  
408    8.6204     8.8359     9.0568     9.2833     9.5153     9.7532     9.9971  
409    8.9723     9.1966     9.4265     9.6622     9.9037   10.1513   10.4051  
410    9.3406     9.5741     9.8134   10.0588   10.3102   10.5680   10.8322  
411    9.7134     9.9562   10.2051   10.4603   10.7218   10.9898   11.2646  
412  10.1304   10.3837   10.6432   10.9093   11.1821   11.4616   11.7482  
414  11.0115   11.2868   11.5690   11.8582   12.1547   12.4585   12.7700  
415  11.5022   11.7898   12.0845   12.3866   12.6963   13.0137   13.3391  
416  12.0150   12.3154   12.6233   12.9389   13.2623   13.5939   13.9337  
417  12.5606   12.8746   13.1965   13.5264   13.8646   14.2112   14.5665  

 
Range H I J K L M N O 

406    9.5019     9.7394     9.9829   10.2325   10.4883   10.7505   11.0192   11.2947  
407    9.8634   10.1099   10.3627   10.6218   10.8873   11.1595   11.4385   11.7244  
408  10.2470   10.5032   10.7657   11.0349   11.3108   11.5935   11.8834   12.1804  
409  10.6653   10.9319   11.2052   11.4853   11.7724   12.0668   12.3684   12.6776  
410  11.1030   11.3806   11.6651   11.9567   12.2556   12.5620   12.8761   13.1980  
411  11.5462   11.8348   12.1307   12.4340   12.7448   13.0634   13.3900   13.7248  
412  12.0419   12.3429   12.6515   12.9678   13.2920   13.6243   13.9649   14.3140  
414  13.0893   13.4165   13.7519   14.0957   14.4481   14.8093   15.1795   15.5590  
415  13.6725   14.0144   14.3647   14.7238   15.0919   15.4692   15.8560   16.2524  
416  14.2821   14.6391   15.0051   15.3802   15.7647   16.1589   16.5628   16.9769  
417  14.9306   15.3039   15.6865   16.0786   16.4806   16.8926   17.3149   17.7478  

 
 
 
 
 
 
 
 
 
 
 

(THE REST OF THIS PAGE IS LEFT BLANK INTENTIONALLY.) 
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SECTION 3.  A schedule of standard pay ranges established for positions in which employees are 
treated as non-exempt from the overtime provisions of the FLSA. 
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
December 24, 2011 - December 21, 2012 

Range A B C D E F G 
602 7.5081 7.6959 7.8883 8.0855 8.2876 8.4948 8.7072 
606 8.1934 8.3982 8.6083 8.8234 9.0440 9.2701 9.5019 
607 8.5051 8.7177 8.9357 9.1591 9.3881 9.6228 9.8634 
608 8.8359 9.0568 9.2832 9.5154 9.7532 9.9970 10.2470 
609 9.1966 9.4265 9.6622 9.9038 10.1513 10.4051 10.6652 
610 9.5741 9.8135 10.0587 10.3103 10.5680 10.8322 11.1030 
611 9.9562 10.2051 10.4602 10.7218 10.9898 11.2645 11.5462 
612 10.3837 10.6433 10.9093 11.1820 11.4617 11.7481 12.0419 
613 10.8170 11.0874 11.3646 11.6487 11.9399 12.2384 12.5444 
614 11.2868 11.5690 11.8582 12.1547 12.4586 12.7700 13.0893 
615 11.7898 12.0845 12.3866 12.6963 13.0137 13.3390 13.6726 
616 12.3154 12.6233 12.9389 13.2624 13.5939 13.9337 14.2820 
617 12.8746 13.1965 13.5264 13.8646 14.2112 14.5665 14.9307 
618 13.4686 13.8053 14.1504 14.5042 14.8668 15.2385 15.6194 
619 14.0984 14.4508 14.8121 15.1824 15.5620 15.9509 16.3498 
620 14.7498 15.1185 15.4965 15.8839 16.2810 16.6880 17.1052 
621 15.4660 15.8528 16.2490 16.6552 17.0717 17.4984 17.9359 
622 16.2139 16.6192 17.0347 17.4606 17.8971 18.3445 18.8031 
623 17.0001 17.4251 17.8607 18.3072 18.7649 19.2340 19.7150 
624 17.8466 18.2928 18.7501 19.2189 19.6993 20.1918 20.6966 
625 18.7355 19.2038 19.6839 20.1760 20.6804 21.1974 21.7273 
626 19.6787 20.1707 20.6750 21.1918 21.7216 22.2646 22.8213 
627 20.6787 21.1956 21.7255 22.2686 22.8253 23.3959 23.9809 

 
Range H I J K L M N O 

602 8.9249 9.1479 9.3767 9.6111 9.8514 10.0976 10.3500 10.6089 
606 9.7394 9.9829 10.2325 10.4883 10.7505 11.0193 11.2947 11.5771 
607 10.1100 10.3626 10.6218 10.8873 11.1595 11.4385 11.7245 12.0175 
608 10.5032 10.7658 11.0348 11.3108 11.5936 11.8833 12.1805 12.4849 
609 10.9319 11.2052 11.4853 11.7724 12.0667 12.3685 12.6776 12.9945 
610 11.3806 11.6651 11.9567 12.2556 12.5620 12.8761 13.1980 13.5280 
611 11.8349 12.1307 12.4340 12.7449 13.0634 13.3900 13.7248 14.0679 
612 12.3429 12.6515 12.9678 13.2920 13.6243 13.9649 14.3140 14.6719 
613 12.8580 13.1795 13.5089 13.8466 14.1929 14.5476 14.9113 15.2841 
614 13.4165 13.7519 14.0957 14.4481 14.8093 15.1795 15.5590 15.9480 
615 14.0143 14.3648 14.7238 15.0919 15.4692 15.8559 16.2524 16.6587 
616 14.6392 15.0051 15.3802 15.7647 16.1588 16.5629 16.9769 17.4013 
617 15.3039 15.6865 16.0787 16.4806 16.8926 17.3149 17.7478 18.1915 
618 16.0099 16.4101 16.8204 17.2409 17.6719 18.1137 18.5665 19.0308 
619 16.7584 17.1775 17.6068 18.0471 18.4983 18.9607 19.4347 19.9206 
620 17.5328 17.9712 18.4205 18.8810 19.3530 19.8368 20.3327 20.8411 
621 18.3843 18.8439 19.3150 19.7979 20.2928 20.8001 21.3201 21.8531 
622 19.2732 19.7550 20.2489 20.7551 21.2740 21.8059 22.3510 22.9098 
623 20.2078 20.7130 21.2308 21.7616 22.3056 22.8632 23.4348 24.0207 
624 21.2140 21.7444 22.2880 22.8452 23.4163 24.0017 24.6017 25.2167 
625 22.2706 22.8274 23.3980 23.9830 24.5825 25.1971 25.8270 26.4727 
626 23.3918 23.9766 24.5760 25.1904 25.8202 26.4657 27.1273 27.8055 
627 24.5804 25.1949 25.8248 26.4704 27.1322 27.8105 28.5058 29.2183 
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SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 

December 22, 2012 - December 20, 2013 
 

Range A B C D E F G 
602 7.6958 7.8883 8.0855 8.2876 8.4948 8.7072 8.9248 
606 8.3983 8.6082 8.8235 9.0440 9.2701 9.5019 9.7394 
607 8.7178 8.9357 9.1591 9.3881 9.6228 9.8634 10.1100 
608 9.0568 9.2832 9.5153 9.7533 9.9970 10.2470 10.5032 
609 9.4265 9.6622 9.9037 10.1513 10.4051 10.6652 10.9319 
610 9.8135 10.0588 10.3102 10.5680 10.8322 11.1030 11.3806 
611 10.2051 10.4602 10.7217 10.9899 11.2646 11.5462 11.8349 
612 10.6433 10.9094 11.1820 11.4616 11.7482 12.0418 12.3430 
613 11.0875 11.3646 11.6487 11.9399 12.2384 12.5444 12.8580 
614 11.5690 11.8582 12.1547 12.4585 12.7700 13.0892 13.4165 
615 12.0845 12.3867 12.6963 13.0137 13.3391 13.6725 14.0144 
616 12.6233 12.9389 13.2624 13.5939 13.9337 14.2821 14.6391 
617 13.1965 13.5264 13.8646 14.2112 14.5665 14.9306 15.3039 
618 13.8053 14.1504 14.5042 14.8668 15.2385 15.6194 16.0098 
619 14.4508 14.8120 15.1824 15.5620 15.9510 16.3497 16.7585 
620 15.1185 15.4965 15.8839 16.2810 16.6880 17.1052 17.5328 
621 15.8527 16.2491 16.6552 17.0716 17.4985 17.9358 18.3843 
622 16.6192 17.0347 17.4605 17.8971 18.3445 18.8031 19.2732 
623 17.4251 17.8607 18.3072 18.7649 19.2340 19.7149 20.2078 
624 18.2927 18.7501 19.2189 19.6993 20.1918 20.6966 21.2140 
625 19.2038 19.6839 20.1760 20.6804 21.1974 21.7273 22.2705 
626 20.1706 20.6749 21.1918 21.7216 22.2646 22.8213 23.3919 
627 21.1956 21.7255 22.2686 22.8254 23.3959 23.9808 24.5804 

 
Range H I J K L M N O 

602 9.1480 9.3766 9.6111 9.8514 10.0977 10.3500 10.6088 10.8741 
606 9.9829 10.2325 10.4883 10.7505 11.0193 11.2947 11.5770 11.8665 
607 10.3627 10.6217 10.8873 11.1595 11.4385 11.7244 12.0176 12.3179 
608 10.7658 11.0349 11.3107 11.5935 11.8834 12.1804 12.4850 12.7970 
609 11.2052 11.4853 11.7725 12.0667 12.3684 12.6777 12.9946 13.3194 
610 11.6651 11.9567 12.2556 12.5620 12.8760 13.1980 13.5280 13.8661 
611 12.1307 12.4339 12.7448 13.0635 13.3900 13.7247 14.0679 14.4196 
612 12.6515 12.9678 13.2920 13.6243 13.9649 14.3140 14.6719 15.0386 
613 13.1795 13.5089 13.8466 14.1928 14.5477 14.9113 15.2841 15.6662 
614 13.7519 14.0957 14.4481 14.8093 15.1795 15.5590 15.9480 16.3467 
615 14.3647 14.7239 15.0919 15.4692 15.8559 16.2523 16.6587 17.0752 
616 15.0051 15.3802 15.7647 16.1588 16.5628 16.9769 17.4013 17.8364 
617 15.6865 16.0787 16.4806 16.8926 17.3149 17.7478 18.1915 18.6463 
618 16.4101 16.8204 17.2409 17.6719 18.1137 18.5665 19.0307 19.5065 
619 17.1774 17.6069 18.0470 18.4982 18.9607 19.4347 19.9206 20.4186 
620 17.9712 18.4205 18.8810 19.3530 19.8369 20.3327 20.8410 21.3621 
621 18.8439 19.3150 19.7979 20.2928 20.8002 21.3201 21.8531 22.3994 
622 19.7550 20.2489 20.7551 21.2740 21.8058 22.3510 22.9098 23.4825 
623 20.7130 21.2308 21.7616 22.3056 22.8633 23.4348 24.0206 24.6212 
624 21.7444 22.2880 22.8452 23.4163 24.0017 24.6018 25.2168 25.8472 
625 22.8273 23.3980 23.9829 24.5825 25.1970 25.8270 26.4727 27.1345 
626 23.9766 24.5760 25.1904 25.8202 26.4657 27.1273 27.8055 28.5006 
627 25.1949 25.8248 26.4704 27.1322 27.8105 28.5058 29.2184 29.9488 

  

152



 - 5 - 

 
SECTION 4.  A schedule of standard pay ranges established for Airport Safety positions in which employees  

       are treated as non-exempt from the overtime provisions of the FLSA. 
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
Effective December 24, 2011 – December 21, 2012 

Range A B C D E F G 
691*        
24 Hour Shift 12.3531 12.6618 12.9784 13.3029 13.6355 13.9764 14.3257 
40 Hour Week 17.2943 17.7267 18.1697 18.6240 19.0896 19.5669 20.0561 
        

692*        
24 Hour Shift 13.5883 13.9281 14.2763 14.6333 14.9990 15.3740 15.7583 
40 Hour Week 19.0237 19.4992 19.9868 20.4865 20.9985 21.5235 22.0617 

 
 

Range H I J K L M N O 
691*         
24 Hour Shift 14.6839 15.0510 15.4273 15.8130 16.2083 16.6134 17.0287 17.4544 
40 Hour Week 20.5574 21.0714 21.5982 22.1381 22.6915 23.2589 23.8403 24.4362 
         
692*         
24 Hour Shift 16.1523 16.5561 16.9699 17.3943 17.8291 18.2748 18.7316 19.2000 
40 Hour Week 22.6133 23.1785 23.7580 24.3520 24.9608 25.5846 26.2243 26.8800 
         

 
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
Effective December 22, 2012 – December 20, 2013 

Range A B C D E F G 
691*        
24 Hour Shift 12.6619 12.9784 13.3029 13.6355 13.9764 14.3258 14.6839 
40 Hour Week 17.7266 18.1698 18.6240 19.0896 19.5668 20.0560 20.5575 
        

692*        
24 Hour Shift 13.9280 14.2763 14.6332 14.9991 15.3739 15.7584 16.1522 
40 Hour Week 19.4992 19.9867 20.4865 20.9986 21.5235 22.0616 22.6132 

 
 

Range H I J K L M N O 
691*         
24 Hour Shift 15.0510 15.4273 15.8130 16.2084 16.6135 17.0288 17.4544 17.8908 
40 Hour Week 21.0714 21.5982 22.1382 22.6915 23.2588 23.8404 24.4363 25.0472 
         
692*         
24 Hour Shift 16.5561 16.9700 17.3942 17.8292 18.2749 18.7317 19.1999 19.6800 
40 Hour Week 23.1786 23.7580 24.3519 24.9608 25.5848 26.2243 26.8799 27.5520 

 
 
Hourly rates in this pay range that are designated "24-Hour Shift" are for Airport Safety positions assigned to work 24- 
hour shifts with schedules based on a 27-day work period.  The rates designated "40-Hour Week" are provided to 
accommodate the need to assign an employee in a position classification assigned to one of these ranges to a duty 
requiring that work be performed during a 40-hour per week schedule.  
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SECTION 5.  A schedule of standard pay ranges established for commissioned and non-commissioned          
positions in the Police Department that are treated as non-exempt from the overtime provisions of the FLSA. 

 
SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 

December 24, 2011 – December 21, 2012 
Range A B C D E F G 

710 15.2083 15.5885 15.9782 16.3776 16.7871 17.2068 17.6369 
711 16.1197 16.5227 16.9357 17.3591 17.7931 18.2379 18.6939 
712 17.1590 17.5879 18.0276 18.4784 18.9403 19.4138 19.8992 
714 18.3878 18.8475 19.3187 19.8016 20.2968 20.8042 21.3242 
722 19.3632       
723 20.2755 20.7824 21.3019 21.8345 22.3803 22.9399 23.5134 
724 22.2753 22.8321 23.4030 23.9880 24.5877 25.2025 25.8325 
725* 24.4961 25.1085 25.7361 26.3795 27.0391 27.7151 28.4079 
727* --- --- --- --- --- 29.5656 30.3047 

 
Range H I J K L M N O 

710 18.0779 18.5298 18.9931 19.4679 19.9546 20.4535 20.9648 21.4889 
711 19.1613 19.6403 20.1313 20.6345 21.1504 21.6792 22.2212 22.7767 
712 20.3966 20.9066 21.4292 21.9649 22.5140 23.0769 23.6539 24.2452 
714 21.8573 22.4038 22.9639 23.5380 24.1264 24.7296 25.3478 25.9816 
722         
723 24.1012 24.7038 25.3213 25.9544 26.6033 27.2683 27.9501 28.6488 
724 26.4783 27.1402 27.8187 28.5142 29.2270 29.9577 30.7067 31.4743 
725* 29.1181 29.8461 30.5922 31.3570 32.1410 32.9445 33.7681 34.6123 
727* 31.0623 31.8390 32.6348 33.4507 34.2869 35.1441 36.0227 36.9233 

 
*Hourly rates in this pay range are for law enforcement positions assigned to work a 42.5-hour per week schedule  
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
December 22, 2012 – December 20, 2013 

Range A B C D E F G 
710 15.4364 15.8223 16.2179 16.6233 17.0389 17.4649 17.9015 
711 16.3615 16.7705 17.1897 17.6195 18.0599 18.5115 18.9743 
712 17.4164 17.8517 18.2980 18.7556 19.2244 19.7050 20.1977 
714 18.6637 19.1302 19.6085 20.0987 20.6012 21.1162 21.6441 
722 19.6536       
723 20.5797 21.0942 21.6214 22.1620 22.7160 23.2840 23.8661 
724 22.6094 23.1746 23.7540 24.3478 24.9565 25.5805 26.2199 
725* 24.8636 25.4851 26.1222 26.7752 27.4447 28.1308 28.8340 
727* --- --- --- --- --- 30.3047 31.0623 

 
Range H I J K L M N O 

710 18.3490 18.8078 19.2780 19.7599 20.2539 20.7603 21.2793 21.8112 
711 19.4487 19.9349 20.4333 20.9441 21.4676 22.0044 22.5545 23.1184 
712 20.7026 21.2202 21.7506 22.2944 22.8517 23.4231 24.0087 24.6089 
714 22.1852 22.7398 23.3083 23.8910 24.4883 25.1005 25.7280 26.3713 
722         
723 24.4627 25.0743 25.7011 26.3437 27.0023 27.6773 28.3693 29.0785 
724 26.8755 27.5473 28.2360 28.9419 29.6654 30.4071 31.1673 31.9465 
725* 29.5549 30.2938 31.0511 31.8274 32.6231 33.4386 34.2747 35.1315 
727* 31.8390 32.6348 33.4507 34.2869 35.1441 36.0227 36.9233 37.8464 

 
*Hourly rates in this pay range are for law enforcement positions assigned to work a 42.5-hour per week schedule  
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SECTION 5 (continued) 
SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 

December 21, 2013 – December 20, 2014 
Range A B C D E F G 

710 15.6679 16.0596 16.4612 16.8726 17.2945 17.7269 18.1700 
711 16.6069 17.0221 17.4476 17.8838 18.3308 18.7892 19.2589 
712 17.6776 18.1195 18.5725 19.0369 19.5128 20.0006 20.5006 
714 18.9436 19.4172 19.9026 20.4001 20.9102 21.4330 21.9688 
722 19.9484       
723 20.8884 21.4106 21.9458 22.4944 23.0568 23.6333 24.2241 
724 22.9486 23.5222 24.1103 24.7130 25.3308 25.9642 26.6132 
725* 25.2365 25.8674 26.5140 27.1769 27.8563 28.5528 29.2666 
727* --- --- --- --- --- 30.3047 31.0623 

 
Range H I J K L M N O 

710 18.6243 19.0899 19.5672 20.0563 20.5577 21.0717 21.5985 22.1384  
711 19.7404 20.2339 20.7398 21.2582 21.7896 22.3344 22.8928 23.4651  
712 21.0131 21.5385 22.0769 22.6288 23.1945 23.7744 24.3688 24.9780  
714 22.5180 23.0809 23.6580 24.2494 24.8557 25.4770 26.1139 26.7669  
722         
723 24.8296 25.4505 26.0866 26.7388 27.4073 28.0925 28.7948 29.5147 
724 27.2786 27.9605 28.6595 29.3760 30.1104 30.8632 31.6348 32.4256 
725* 29.9982 30.7482 31.5169 32.3048 33.1125 33.9402 34.7888 35.6585 
727* 31.8390 32.6348 33.4507 34.2869 35.1441 36.0227 36.9233 37.8464 

 
*Hourly rates in this pay range are for law enforcement positions assigned to work a 42.5-hour per week schedule  
 
 
SECTION 6.  A schedule of standard pay ranges established for commissioned positions in the Fire 
Department in which employees are treated as non-exempt from the overtime provisions of the FLSA. 

 
SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 

December 25, 2010 – December 23, 2011 
Range A B C D E F G 

821 16.2772 --- --- --- --- --- --- 
824 20.5315 21.0448 21.5709 22.1102 22.6629 23.2295 23.8102 
827* 24 Hr. 16.2602 16.6667 17.0834 17.5104 17.9482 18.3969 18.8568 
827* 40 Hr. 22.7643 23.3334 23.9167 24.5146 25.1275 25.7557 26.3996 
891* 24 Hr 13.2692 13.6009 13.9409 14.2895 14.6467 15.0129 15.3882 
891* 40 Hr 18.5769 19.0413 19.5173 20.0052 20.5054 21.0180 21.5435 
892* 24 Hr 14.6653 15.0320 15.4078 15.7930 16.1878 16.5925 17.0073 
892* 40 Hr. 20.5315 21.0448 21.5709 22.1102 22.6629 23.2295 23.8102 
893* 24 Hr. 16.2602 16.6667 17.0834 17.5104 17.9482 18.3969 18.8568 
893* 40 Hr. 22.7643 23.3334 23.9167 24.5146 25.1275 25.7557 26.3996 

Range H I J K L M N O 
821 --- --- --- --- --- --- --- --- 
824 24.4055 25.0156 25.6410 26.2820 26.9391 27.6126 28.3029 29.0104 
827* 24 Hr. 19.3283 19.8115 20.3068 20.8144 21.3348 21.8682 22.4149 22.9752 
827* 40 Hr. 27.0596 27.7361 28.4295 29.1402 29.8687 30.6154 31.3808 32.1653 
891* 24 Hr 15.7729 16.1672 16.5714 16.9857 17.4103 17.8456 18.2917 18.7490 
891* 40 Hr 22.0820 22.6341 23.2000 23.7800 24.3745 24.9838 25.6084 26.2486 
892* 24 Hr 17.4325 17.8683 18.3150 18.7729 19.2422 19.7233 20.2163 20.7217 
892 *40 Hr. 24.4055 25.0156 25.6410 26.2820 26.9391 27.6126 28.3029 29.0104 
893* 24 Hr. 19.3283 19.8115 20.3068 20.8144 21.3348 21.8682 22.4149 22.9752 
893* 40 Hr. 27.0596 27.7361 28.4295 29.1402 29.8687 30.6154 31.3808 32.1653 
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SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 

December 24, 2011 – December 21, 2012 
Range A B C D E F G 

821 16.6841 --- --- --- --- --- --- 
824    21.0448     21.5709     22.1102    22.6629      23.2295     23.8102    24.4055  
827* 24 Hr.    16.6667     17.0834     17.5104    17.9482      18.3969     18.8568    19.3283  
827* 40 Hr.    23.3334     23.9167     24.5146    25.1275      25.7557     26.3996    27.0596  
891* 24 Hr    13.6009     13.9409     14.2895    14.6467      15.0129     15.3882    15.7729  
891* 40 Hr    19.0413     19.5173     20.0052    20.5054      21.0180     21.5435    22.0820  
892* 24 Hr    15.0320     15.4078     15.7930    16.1878      16.5925     17.0073    17.4325  
892* 40 Hr.    21.0448     21.5709     22.1102    22.6629      23.2295     23.8102    24.4055  
893* 24 Hr.    16.6667     17.0834     17.5104    17.9482      18.3969     18.8568    19.3283  
893* 40 Hr.    23.3334     23.9167     24.5146    25.1275      25.7557     26.3996    27.0596  
        

Range H I J K L M N O 
821 --- --- --- --- --- --- --- --- 
824   25.0156    25.6410     26.2820    26.9391    27.6126     28.3029    29.0104      29.7357  
827*24 Hr.   19.8115    20.3068     20.8144    21.3348    21.8682     22.4149    22.9752      23.5496  
827* 40 Hr.   27.7361    28.4295     29.1402    29.8687    30.6154     31.3808    32.1653      32.9694  
891* 24 Hr   16.1672    16.5714     16.9857    17.4103    17.8456     18.2917    18.7490      19.2177  
891* 40 Hr   22.6341    23.2000     23.7800    24.3745    24.9838     25.6084    26.2486      26.9048  
892* 24 Hr   17.8683    18.3150     18.7729    19.2422    19.7233     20.2163    20.7217      21.2398  
892 *40 Hr.   25.0156    25.6410     26.2820    26.9391    27.6126     28.3029    29.0104      29.7357  
893* 24 Hr.   19.8115    20.3068     20.8144    21.3348    21.8682     22.4149    22.9752      23.5496  
893* 40 Hr.   27.7361    28.4295     29.1402    29.8687    30.6154     31.3808    32.1653      32.9694  

 
 

December 22, 2012 – December 20, 2013 
Range A B C D E F G 

821 17.1012 --- --- --- --- --- --- 
824    21.5709     22.1102     22.6629    23.2295      23.8102     24.4055    25.0156  
827* 24 Hr.    16.6667     17.0834     17.5104    17.9482      18.3969     18.8568    19.3283  
827* 40 Hr.    23.3334     23.9167     24.5146    25.1275      25.7557     26.3996    27.0596  
891* 24 Hr    13.9409     14.2895     14.6467    15.0129      15.3882     15.7729    16.1672  
891* 40 Hr    19.5173     20.0052     20.5054    21.0180      21.5435     22.0820    22.6341  
892* 24 Hr    15.4078     15.7930     16.1878    16.5925      17.0073     17.4325    17.8683  
892* 40 Hr.    21.5709     22.1102     22.6629    23.2295      23.8102     24.4055    25.0156  
893* 24 Hr.    17.0834     17.5104     17.9482    18.3969      18.8568     19.3283    19.8115  
893* 40 Hr.    23.9167     24.5146     25.1275    25.7557      26.3996     27.0596    27.7361  
        

Range H I J K L M N O 
821 --- --- --- --- --- --- --- --- 
824   25.6410    26.2820     26.9391    27.6126    28.3029     29.0104    29.7357      30.4791  
827* 24 Hr.   20.3068    20.8144     21.3348    21.8682    22.4149     22.9752    23.5496      24.1383  
827* 40 Hr.   28.4295    29.1402     29.8687    30.6154    31.3808     32.1653    32.9694      33.7937  
891* 24 Hr   16.5714    16.9857     17.4103    17.8456    18.2917     18.7490    19.2177      19.6982  
891* 40 Hr   23.2000    23.7800     24.3745    24.9838    25.6084     26.2486    26.9048      27.5775  
892* 24 Hr   18.3150    18.7729     19.2422    19.7233    20.2163     20.7217    21.2398      21.7708  
892 *40 Hr.   25.6410    26.2820     26.9391    27.6126    28.3029     29.0104    29.7357      30.4791  
893* 24 Hr.   20.3068    20.8144     21.3348    21.8682    22.4149     22.9752    23.5496      24.1383  
893* 40 Hr.   28.4295    29.1402     29.8687    30.6154    31.3808     32.1653    32.9694      33.7937  
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*Hourly rates in this pay range that are designated “24-Hour Shift” are for fire protection positions assigned to 
work hour shifts with schedules based on a 27-day work period.  The rates designated “40-Hour Week” are 
provided to accommodate the need to assign an employee in a position classification assigned to one of 
these ranges to a duty requiring that work be performed during a 40-hour per week schedule.  
 
 
SECTION 7.  A schedule of standard pay ranges established for professional positions in which 
employees are treated as non-exempt from the overtime provisions of the FLSA. 
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
December 24, 2011 – December 21, 2012 

 
Range A B C D E F G 

926 19.6787 20.1707 20.6751 21.1919 21.7217 22.2645 22.8213 
927 20.6787 21.1956 21.7255 22.2686 22.8253 23.3959 23.9808 
928 21.7126 22.2555 22.8119 23.3822 23.9668 24.5659 25.1799 
929 22.7984 23.3682 23.9524 24.5511 25.1650 25.7942 26.4390 

 
 

Range H I J K L M N O 
926 23.3923 23.9766 24.5760 25.1904 25.8202 26.4657 27.1273 27.8055 
927 24.5804 25.1949 25.8248 26.4704 27.1322 27.8104 28.5057 29.2183 
928 25.8096 26.4547 27.1161 27.7940 28.4890 29.2011 29.9311 30.6794 
929 27.1000 27.7774 28.4719 29.1837 29.9134 30.6611 31.4276 32.2134 

 
 

December 22, 2012 – December 20, 2013 
 

Range A B C D E F G 
926 20.1706 20.6749 21.1919 21.7217 22.2647 22.8212 23.3919 
927 21.1956 21.7255 22.2686 22.8254 23.3959 23.9808 24.5803 
928 22.2554 22.8119 23.3822 23.9668 24.5659 25.1800 25.8094 
929 23.3683 23.9524 24.5512 25.1649 25.7941 26.4391 27.0999 

 
 

Range H I J K L M N O 
926 23.9772 24.5760 25.1904 25.8202 26.4657 27.1273 27.8055 28.5006 
927 25.1949 25.8248 26.4704 27.1322 27.8105 28.5057 29.2183 29.9488 
928 26.4548 27.1161 27.7940 28.4889 29.2012 29.9312 30.6794 31.4464 
929 27.7775 28.4718 29.1837 29.9133 30.6612 31.4277 32.2133 33.0187 

 
 

SECTION 8.  Other Provisions 
 

a. Unless otherwise indicated in the schedule contained in Sections 1 through 8 above, the pay ranges 
enumerated in said Sections shall constitute the total pay received by employees, subject to the 
following exceptions:   

 
(1) Commissioned officers of the Police Department who are required to wear uniforms while on 

duty will be issued a complete uniform.  All uniform items issued under the uniform program shall 
remain the property of the City of Wichita.   

 
(2) Commissioned Police Department Personnel, as well as Traffic Safety Officers, Warrant Officers, 

Station Clerks, and Crime Scene Investigators shall be allowed up to a maximum of $700.00 in 
department credit or vouchers for replacement of uniforms and/or civilian attire in accordance 
with departmental policy.  Uniformed employees may expend up to $350.00 of the allowance for 
civilian attire each year.  This provision applies below the rank of Deputy Police Chief.  It does 
not apply to civilianized positions that are not required to be in uniform. 
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(3) All members of the Reserve Police Force may, at the discretion of the City Manager, be paid up 
to but not exceeding the sum of $60.00 per year, in accordance with the clothing maintenance 
and allowance program promulgated and administered by the City Manager, which program may 
be revised and amended.   

 
(4) Commissioned officers of the Fire Department who are required to wear uniforms while on duty 

will be paid up to but not exceeding the additional sum of $625.00 in 2012 and $650.00 in 2013. 
This provision applies to positions below the rank of Deputy Fire Chief. 

 
Protective clothing will be furnished to such members of the Fire Department as may be 
designated by the Director of the Department.  Protective clothing shall include bunkers, coats, 
boots, and any other items that the City Manager may authorize.   

 
(5) Uniforms may be prescribed for employees in positions whose duties bring them in frequent 

contact with the public.  Department directors may acquire, with approval of the City Manager, 
uniforms within budgeted amounts. 

 
(6) Service Officers, Security Screeners and Security Officers in the Police Department shall be 

allowed up to a maximum of $450.00 in department credit or vouchers for replacement of 
uniforms in accordance with Departmental Policy.  No allowance shall be paid in the year of 
initial uniform issue or any subsequent year in which all new uniforms are issued.   

      
The City Manager may approve an annual uniform allowance or credit vouchers up to a 
maximum of $125.00 for other noncommissioned City employees required to wear a 
standardized uniform in the performance of their assigned duties.  The allowance will vary 
depending upon the actual costs of replacing different kinds of uniforms and departmental policy.  
The City Manager shall determine which positions will require such uniforms and may revise and 
amend such determination at his/her discretion.   

 
Reimbursement shall be made to eligible employees, of an amount not to exceed $150.00, 
expended for safety boots that meet the specifications set by the City. The City Manager shall 
determine which positions are eligible and may revise and amend such determination at his/her 
discretion.   

 
(7) Commissioned officers of the Police Department who have received a degree from a four-year  

 college or university will receive $110.00 per month for a bachelor’s degree or $135.00 per 
month  for a master’s degree.  The degree must be in Administration of Justice, a related field, or 
be approved the Department Director and the City Manager.  These employees are not eligible 
for the Tuition Reimbursement program. 

 
(8) Commissioned members of the Fire Department shall receive education pay of $25.00 per month 

for associate’s degree or $50.00 per month for a bachelor’s degree or $75.00 per month for a 
master’s degree in Fire Science from a college or university accredited by an agency recognized 
by the Kansas Board of Regents and certified as eligible by the Human Resources Department.  
These employees are not eligible for the Tuition Reimbursement program.     

 
(9) Airport Police and Fire Officers represented by the Teamsters Union Local #795 shall receive                                                                                                                                                                                                                                                                                                                                                               

education pay of $50.00 per month for a bachelor’s degree or $75.00 per month for a master’s 
degree from a college or university accredited by an agency recognized by the Kansas Board of 
Regents and certified as eligible by the Human Resources Department.  These employees are 
not eligible for the Tuition Reimbursement program.  

 
(10) Police Department personnel who are assigned to duty requiring regular and frequent aerial 

flights shall be entitled to Special Duty Pay, not to exceed $60.00 per pay period in which at least 
ten (10) flight hours are logged.  Special Duty Pay also applies to Police Department personnel 
who are certified/trained and assigned to bomb duty, clandestine labs, canine or SWAT duty; 
they shall be compensated $60.00 per pay period in addition to their regular pay.  An employee 
may receive only one category of Special Duty Pay. 
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(11) IAFF-represented Fire Department personnel who are certified as, and members of, the team           

assigned to Arson Investigation, Haz-Mat or Technical Rescue, will receive an additional $35.00 
per pay period.  This provision also applies to Fire Battalion Chiefs who qualify.  An employee 
may receive only one category of Special Duty Pay.  

 
(12) Airport Police and Fire Officers represented by the Teamsters Union Local #795 shall           

receive $35.00 per pay period in addition to their base pay upon satisfactory completion of an 
accredited Emergency Medical Technician (EMT) course. 

 
(13) Police Officers who are assigned to Field Training Officer duty shall be entitled to an additional 

$1.25 per hour while actually assigned to the training of newly commissioned officers and newly 
commissioned reserve police officers.  This shall occur only during the training cycle or remedial 
training cycle established for such new officers (or such training cycle as may be approved by the 
Chief of Police).  Police Sergeants who are assigned to a Police Field Training Sergeant duty 
shall be entitled to an additional $1.15 per hour while actually assigned to supervise the training of 
newly commissioned officers and newly commissioned reserve police officers.  This pay shall only 
occur during the training cycle or remedial training cycle established for such new officers (or 
such Training cycle as may be approved by the Chief of Police).   

 
(14) FOP-represented employees who opt to take and pass an annual fitness test will receive a 

$100.00 bonus for each year in which they pass the test. 
 

 (15) Sports Officials, if City employees, will be paid on a per game basis with pay ranging from  
        $18.00 to $60.00 per game.  Individual rates depend on the specific sport and/or certification level  

       of the official.      
 

(16)   Shift differential will be paid at a rate of $0.75 per hour for hours actually worked between 6:00 
p.m. and 6:00 a.m. for full-time non-exempt employees represented by the Service Employees’             

       International Union or by Employees’ Council.   
 

        The following work time will be used to differentiate between shifts for employees in the Fire  
           Department represented by the International Association of Fire fighters:       

 
  1st Shift:  From  4:00 a.m. to 2:59 p.m. 
  2nd Shift:  From 3:00 p.m. to 9:59 p.m. 
  3rd Shift:  From 10:00 p.m. to 3:59 a.m. 
 
       The following work time will be used to differentiate between shifts for employees represented by  
                  the Fraternal Order of Police:   
 
  1st Shift:  From: 6:00 a.m. To: 10:00 a.m. 
  2nd Shift:  From: 10:00 a.m.  To:  5:00 p.m.   
  3rd Shift:  From: 5:00 p.m. To:  11:00 pm.  
   4th Shift:  From: 11:00 p.m. To:  6:00 a.m. 
 

Employees represented by the Fraternal Order of Police shall receive $0.75 per hour shift  
                  differential for 2nd, 3rd and 4th shift, in addition to regular wages.  
 
       Employees of the Fire Department represented by the International Association of Fire Fighters    
                  who work a 40 hour week will receive $0.15 per hour differential for 2nd shift and $0.25 per hour for  
                  3rd shift. 
 

(17)   An employee who is put on standby status shall be compensated at the rate of $1.00 per hour for  
         every hour on standby status. 

           
 (18)  Allowance for travel expenses or for the use of personally owned vehicles may be made by the  

                   City Manager; and such other expenses incurred in, and as part of, official City business as shall  
                   be authorized and approved by the City Manager. 
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Any subsistence furnished employees shall be deducted from the gross pay in the amount of the  

         equivalent cash value as determined by the City Manager. 
 

(19)  In recognition of long and faithful service the City Manager may approve longevity pay for certain 
employees in addition to other remuneration received.  Such payments may commence upon the 
completion of six years total accumulative municipal employment, and continue each year 
thereafter so long as an employee shall remain in the active service of the City.  The payment 
shall be an amount not to exceed $2.00 times the total years of service, per month, e.g., $2.00 X 
10 years of service = $20.00 per month payment.  For employees with over eleven years 
accumulative City employment, the payment shall be $5.00 time the total years of service per 
month, e.g., $5.00 X 12 years of service = $60.00 per month in payment.  Refer to the  

        Memorandum of Agreement for longevity pay for Teamsters Union Local #795 (Transit) positions. 
 

(20) The City Manager may authorize compensation to employees serving in an acting capacity, at the 
pay range of such position being filled, when such acting capacity is expected to exceed four (4) 
weeks, or in accordance with approved Memoranda of Agreement with recognized employee 
organizations. 

         
 (21) If an employee moves into a new classification because of a reclassification, or if an employee                  

receives a pay range reduction, and if the employee’s pay is more than the maximum pay in the 
new range, the employee’s pay will be reduced to the maximum for the new pay range, or the    
employee may, at the discretion of the City Manager, continue to be paid at his/her current rate.                     

                   Such employees may not receive further merit or cost of living increases until the pay range 
        equals or exceeds the amount paid the employee. 
  

If an employee moves into a higher classification due to a reclassification, and if the employee’s 
pay falls below the minimum of the new range, the employee’s pay will be increased to the 
minimum for the new pay range, or the employee may, at the discretion of the City Manager, 
continue to be paid at his/her current rate for up to six months following the reclassification.   

 
b. In addition to the compensation provided for above, there shall be paid to each employee coming 

within the provisions of the Kansas Workers' Compensation Act during any period of total disability 
compensable under said Act for a period not exceeding 90 consecutive calendar days from date of 
injury, his/her net pay less compensation payments received under the provisions of said Act.   

 
c. The City Manager shall certify the classification and compensation of each employee of the City of 

Wichita, and any change of classification or compensation of any employee.   
 

d. The City Manager shall formulate such rules and regulations as shall be necessary to carry out the 
purposes and intent of this Ordinance, and to establish equitable conditions of employment under 
the various departments and employees, including all available employee benefits.  

 
e. The Human Resources Director shall keep permanent records of the certification of classification 

and payment as is provided for in this Ordinance.   
 

f. The City Manager is authorized to adjust the scheduled pay ranges for specific positions, in an 
amount not to exceed 10%, to avoid inequities or address compression issues which may arise.  In 
the event the City Manager exercises this authority to adjust the pay ranges, he/she shall make 
available to the City Council, upon request, information regarding such adjustment, and such 
adjustments shall be reflected in future general ordinances establishing position classifications and 
pay rates. 

 
g. If the City Manager of the City of Wichita should decide to create a new classification of positions 

and prescribe payments for such classifications, he/she shall make available a statement of the 
duties and responsibilities of such classification, together with the proposed compensation for such 
classification to the City Council upon request.    
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h. The City of Wichita is hereby authorized to withhold from the salaries and wages of its employees 
such sums as they may designate.   

 
i. Any compensation granted as a bonus or one-time payment to an employee in any retirement plan 

will not be subject to retirement withholding nor will it be included in the final average salary of a 
retiring employee.  

 
j. Nothing in this Section shall be construed in any way to limit the administrative discretion of the City 

Manager to, within budgetary limits, increase or decrease pay rates of individual positions within the 
pay ranges prescribed for the position classifications, provided the certification is made to the 
Human Resources Director as provided herein.   

 
 
SECTION 9.  Ordinance No. 49-24  ________is hereby repealed.   
 
 
SECTION 10.   This ordinance shall take effect on October 16, 2012 and be published in the official city 
newspaper.   
 

ADOPTED at Wichita, Kansas, this 23rd day of  October.  
 
 
 
________________________________________________ 
Carl Brewer, Mayor 
 
 
Attest:   _______________________________________ 
 
 
______________________________________________ 
Karen Sublett, City Clerk  
 
 
Approved as to form: 
 
 
_____________________________________________________ 
Gary E. Rebenstorf, Director of Law 
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Agenda Item No. IV-8 

 
 City of Wichita 
 City Council Meeting 
 October 16, 2012 
  
  
TO:       Mayor and City Council 
 
SUBJECT:    2013 Performance Contracts for Cultural Funding 
   (All Districts) 
     
INITIATED BY:  Division of Arts & Cultural Services 
 
AGENDA:   New business 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  - - - -  
Recommendation:   It is recommended that City Council approve 21 Performance Contracts for Fiscal 
Year (FY) 2013 Cultural Funding and four (4) Operating Agreements.  
 
Background: In 2005, the City Council approved the formation of the Cultural Funding Committee (CFC) 
consisting of 11 members.  Members of the City Council appointed seven members.  The Arts Council 
appointed four members.  The committee consists of representatives from government, education, 
business, philanthropy, arts organizations and the public at large.  The committee was assigned the 
responsibility to make recommendations to members of the City Council on the allocation of funding for 
operational grants for arts and cultural organizations. This year, the committee made total 
recommendations in the amount of $3,024,872.64 which included funding identified for Group One 
organizations in their five-year Operational Agreements and Cultural Funding allocations recommended 
for qualifying arts organizations.  
 
Group One organizations were defined and identified in the Cultural Arts Plan, which was updated and 
approved by the City Council in November 2008. The definition of a Group One organization is a not-for-
profit arts or cultural organization in which “public-owned facilities or land, public-owned collections 
(artifacts, exhibits, displays, etc.), public employees and/or significant public support of the organization’s 
operating budget are provided by the City.”  These Group One organizations include the Wichita Art 
Museum, Wichita-Sedgwick County Historical Museum, Botanica, Mid-America All-Indian Center and 
Old Cowtown Museum.  
 
In 2010, the City entered into five-year Operational Agreements with the Group One organizations to 
protect the City’s investment in these organizations. The purpose of the Operating Agreements is to define 
the City’s performance expectations for Group One organizations and to indentify anticipated funding 
amounts for five years which allows the organizations the ability to create long-term strategic plans.  
 
Each Group One organization was required to submit an Annual Operating Agreement Report which was 
reviewed by the Cultural Funding Committee using performance criteria. This criterion was approved by 
the organizations and the City Council in November 2010 and added to the Operating Agreements at that 
time as an addendum. This list of performance criteria was developed to encourage Group One 
organizations to perform at a higher level of excellence and to determine the overall health of the 
organization. Once the Cultural Funding Committee reviewed the Annual Operating Agreement reports, it 
then submitted a recommendation to the City Council to honor the funding amounts identified for FY2013 
in the Operating Agreements.  
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Old Cowtown Museum came under the management of the Division of Arts & Cultural Services in August 
of 2007 and receives the majority of its funding from the City’s General Fund. As a result of this change, a 
legal Operating Agreement is not feasible. However, they are required to submit an Annual Report and are 
expected to attain the same level of performance excellence as the other Group One organizations.  
 
The performance criteria which were used by the Cultural Funding committee to determine the 
performance level and overall health of the Group One organizations included: 

• Quality of the Organization 
o Demonstrates diversity of board members and rotation of members.  
o Identifies staffing levels and demonstrates staff stability. 
o Stewardship of collection (Identifies acquisitions, loans and deaccessions.) 
o Demonstrated record of producing/presenting arts of the highest quality over the past 2 or 

3 years through attendance at events and participation in programs.  
o Appropriateness of the program/projects to the organization’s core values; mission, 

audience, community, and/or constituency. 
o Organizations commitment to programs and activities reflected through attendance data.  
o Demonstrates a commitment to youth programming. 
o Identity program and percentage of cost-recovery.  

 
• Community Impact 

o Demonstrates an effort to reach wide audiences including underserved populations. 
o Demonstrates ability to collaborate and create program partnerships with other 

organizations, local businesses, and schools. 
o Demonstrates ability to contribute to the quality of life for the citizens of Wichita through 

diversity and attendance of audience and participation in programs.  
o Rotates offerings/exhibits to enhance the experience of visitors or audience.  

 
• Financial Stability 

o Identified different forms of financial support including grants, fundraisers and 
foundation.  

o Explained how operating funds from the City of Wichita were used. 
o Balanced operating budget. 
o Public commitment to programs and activities reflected through earned income data. 

(Including total attendance, total paid admissions, total paid memberships, and total 
attendance of school groups/tours.)  

o Executed a strategic plan. 
o Demonstrated three (3) year growth in earned income. 
o Maintains a three (3) to six (6) month operating reserve.  

 
Once the Cultural Funding Committee members reviewed the five (5) Annual Operating Agreement 
Reports for the Group One organizations, they reviewed FY2013 Cultural Funding applications from 26 
arts and cultural organizations which included the five (5) Group One organizations. As a result of the 
approved Cultural Funding review process completed during April 2012, the committee recommended 
Cultural Funding for 22 of the applying organizations.  The City Council approved the recommendations 
for funding in August 2012 as part of the FY2013 City of Wichita budget.  
 
Analysis:   The 21 Performance Contracts and four (4) Operating Agreements provide the City with a fair 
and equitable method of allocating funds to the arts organizations and ensure accountability of 
performance measures. These contracts allow for audits of the usage of City funding and a demonstration 
of meeting the excellence criteria developed.  Funding recommendations approved as part of the FY2013 
budget are below: 
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Group One - Cultural Funding: 
 

Organization Name 
2012 Amount 
Funded 

2013 Amount 
Recommended 

Group 1 Operating 
Agreement      
Historical Museum $142,181.00 $146,446.64 
The Wichita Art Museum, Inc. $1,604,393.00 $1,652,524.30 
Mid-America All-Indian Center $165,077.00 $170,028.85 
Botanica, The Wichita 
Gardens $301,336.00 $310,376.00 
Cowtown $245,475.00 $252,839.25 
Total Group One Operating 
Agreement Amount $2,485,462.00 $2,532,215.04 

 
All Other Organizations - Cultural Funding:  

Organization Name 

FY2012 
Amount 

Approved 

Final 
Score 

FY2013 

FY2013 
Amount 
Recommended 

Arts Partners $41,792.00 90 $42,500.00 
WSU Foundation (Ulrich Museum)  $34,417.00 89 $38,226.60 
Music Theatre of Wichita $78,667.00 89 $75,000.00 
Chamber Music at the Barn $9,833.00 88 $10,000.00 
Exploration Place $41,792.00 88 $37,000.00 
Tallgrass Film Festival $22,125.00 87 $20,000.00 
Historical Museum $7,866.00 86 $7,000.00 
Sedgwick County Zoological Society $57,033.00 85 $43,000.00 
Wichita Public Library Foundation $63,917.00 83 $40,000.00 
Wichita Symphony $98,333.00 83 $54,000.00 
Wichita Children's Theatre  $27,961.73 83 $26,000.00 
Mid-America All-Indian Museum $17,700.00 82 $6,000.00 
Wichita Art Museum $0.00 82 $6,000.00 
Kansas Aviation Museum $41,792.00 82 $25,000.00 
Orpheum Performing Arts Center, Ltd $29,500.00 82 $25,000.00 
Old Cowtown Museum $24,583.00 79 $3,000.00 
Botanica $24,583.00 78 $3,000.00 
Museum of World Treasures $34,417.00 78 $15,000.00 
Wichita Grand Opera $9,833.00 76 $5,000.00 
Lyric Opera (Formerly Opera Kansas) $0.00 76 $3,000.00 
Wichita Wind Ensemble Did not apply 75 $2,500.00 
Historic Wichita Cowtown Inc. Did not apply 72 $0.00 
Music Theatre for Young People $9,833.00 65 $0.00 
Heart of America Men's Chorus Inc. $0.00 62 $0.00 
Griot's Storytelling Institute $0.00 61 $0.00 
Arts Council** $6,431.00   $6,431.00 
       
Total supplemental recommended for all 
organizations (26  organizations) 

 
682,408.73   

$492,657.60 

Total Amount to Allocate after reduction 
 

$3,140,8710.73   
$3,024,872.64 

 
 
 
 

164



 
 
 
** Arts Council does not apply for funding. The amount allocated is to provide necessary administrative 
funding support for the Cultural Funding committee which is a sub-committee of the Arts Council. The 
amount allocated has remained the same since 2006. During the FY2013 review, the CFC decided the Arts 
Council should not submit an application for funding.  
 
Financial Consideration: The recommended funding amounts are included in the City of Wichita 2013 
Adopted Budget.  
 
Goal Impact:  To Enhance the Quality of Life for citizens of Wichita by protecting the City’s investment 
in arts and cultural organizations.  
 
Legal Consideration:  The Law Department has prepared and approved as to form the proposed 
Performance Contracts and Operating Agreements.  
 
Recommendations/Actions:  It is recommended that City Council approve 21 Performance Contracts for 
Cultural Funding for Fiscal Year (FY) 2013 and four (4) Operating Agreements.  
 
Attachments: 21 Performance Contracts 
  4 Operating Agreements 
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AGREEMENT FOR SUPPLEMENTAL FUNDING OF ARTISTIC 
DEVELOPMENT 

 
This agreement is entered this 16th day of October, 2012 between the City of Wichita, 
KS, a municipal corporation, (hereinafter referred to as the “CITY”) and  
The Arts Council, Inc., a not-for-profit organization, (hereinafter referred to as 
“Provider”). 
 
WITNESSETH: 
 
WHEREAS, the CITY is interested in providing funding for non-profit and 
governmental partners to aid the development of programs providing for the general 
artistic and cultural enhancement of the community, and 
 
WHEREAS, Provider, has the facilities, expertise and ability to provide services and 
programs to that end, and has presented a favorable proposal to accomplish that purpose 
to the benefit of the community’s general welfare; 
 

NOW, THEREFORE, the parties agree as follows: 
 
I. Term.  The services of Provider are to begin January 1, 2013 through 

December 31, 2013 and shall be undertaken and completed in such sequence as 
to assure their expeditious, satisfactory completion in light of the purposes of this 
agreement.  This agreement shall remain in force through the completion of all 
requirements found within the attached Scope of Services, which requirements 
shall in any event be completed later than one year from the date of execution. 

 
II. Services to be performed.  Provider shall perform the services described in the 

attached Scope of Services (Attachment A), which is made a part of this 
agreement by reference.  The CITY shall be responsible for meeting any 
obligations set out for it in Attachment A according to the terms stated in that 
document. 

 
III. Billing and Payment.  The services rendered by Provider pursuant to this 
 agreement shall be compensated in a total amount not to exceed Six thousand 
 four hundred thirty one dollars ($6,431) payable in four equal, quarterly 
 installments and due the first business day of the month upon presentation of a  
  detailed invoice by PROVIDER beginning January, April, July and October,  
            2013.  The Scope of Services shall establish require that the performance  
            objectives will be specific, measurable, observable, and relevant and timed. 
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IV. Independent Contractor Status.  Provider’s status for conduct of tasks described 
herein shall be as an independent contractor, and not as an agent or employee of 
the CITY.  Any and all employees or agents of Provider while engaged in the 
performance of any work or service required by Provider under this agreement 
shall be considered employees of Provider only and not of the CITY.  Any and all 
claims that may arise under the Kansas Workers’ Compensation Act on behalf of 
said employees while so engaged, and any and all claims made by a third party as 
a consequence of any act or omission on the part of Provider’s employees or 
agents while so engaged in any of the work or service anticipated herein shall be 
the sole obligation and responsibility of Provider. 

 
V. Acceptance Procedure.  Provider shall render the deliverables described in 

Attachment A, under the terms and conditions thereof.  If the CITY believes the 
completed work does not conform to the requirements of the agreement, it shall 
notify Provider in writing thereof, within the above-mentioned twenty (20) days 
and shall indicate with particularity in what manner the project fails to conform.  
In the absence of such notice of non-conformance, acceptance of the work will be 
presumed. 

 
VI. Nondiscrimination in Employment.  During the performance of this agreement, 

Provider agrees that it will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, age, disability, ancestry or 
national origin.  The CITY’s anti-discrimination requirements, attached as 
Attachment B, are made a part of this agreement by reference. 

 
VII. Termination by the CITY.  If, for any cause, Provider shall fail to fulfill its 

obligations under this agreement in a timely and proper manner as required by 
this agreement, or if Provider shall violate any of the covenants, agreements, or 
stipulations of this agreement, the CITY shall thereupon have the right to 
terminate this Agreement by giving written notice to Provider of such termination, 
effective thirty (30) days following receipt of same, provided, however, that 
Provider shall be provided a reasonable time within which to remedy such 
deficiencies.  Provider shall be entitled to receive just and equitable compensation 
for any satisfactory services completed prior to the effective date of such 
termination. 

 
VIII. Termination by Provider.  Provider may terminate this agreement at any time for 

failure of the City to comply with any material terms or conditions of this 
agreement, effective thirty (30) days following receipt, provided, however, that 
the City shall be provided a reasonable time within which to remedy such 
deficiencies. 

 
IX. Governing Law.  The laws of the State of Kansas shall govern the validity, 

construction, interpretation, and effect of this agreement. 
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X. Waivers.  The failure of the parties to enforce, at any time, the provisions of this 
agreement or to exercise any option which may be provided herein shall not be 
construed as a waiver of such provisions or to affect the validity of this agreement 
or any part thereof or the right of the parties to enforce thereafter each and every 
provision and to exercise any such option.  No waiver of any breach of this 
agreement shall be held to be a waiver of any other or subsequent breach.  All 
remedies available under this agreement shall be taken and construed as 
cumulative, that is, as being in addition to every other remedy provided by 
operation of law. 

 
XI. Representatives of Contracting Parties.  The following designated parties shall 

represent the parties to this Agreement for notification and communication as may 
be required: 

 
(a) Representing the City: 

  John D’Angelo, Manager 
  Division of Arts & Cultural Services 
  225 W. Douglas 
  Wichita, Kansas   67202 
  316-303-8600 
 

(b) Representing the Provider: 
  Sharon Fearey, Chair of the Board 
  The Arts Council 
  334 N. Mead 
  Wichita KS 67202 
  316-462-2787 

 
 

 
XII. Insurance and Indemnification. 

Provider shall save and hold the CITY harmless against all suits, claims, damages 
and losses for injuries to persons or property arising from or caused by errors, 
omissions or negligent acts of Provider, its officers, agents, servants, or 
employees, occurring in the performance of its services under this agreement.  
Provider will carry insurance of the type and in the amounts, if any, as required in 
the Scope of Services.  Use of such coverage to policy limits shall not extinguish 
any remaining liability to the CITY to the extent that the claim against the CITY 
remains unresolved. 

 
XIII. Prohibition against Assignment and delegation.  Notwithstanding any other 

provision of this agreement, Provider warrants that none of Provider’s duties 
under this agreement may be delegated to or sub-contracted to any persons other 
than those described in Attachment A without the express written permission of 
the CITY. 
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XIV. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this agreement to create in the public or any 
member thereof a third-party beneficiary hereunder, or to authorize anyone not a 
party to this agreement to maintain a suit for damages pursuant to the terms or 
provisions of this Agreement. 

 
XV. Compliance with Laws.  Provider shall comply with all laws, statutes and 

ordinances that may pertain to the providing of services under this agreement. 
 

XVI. Authorization.  By signing this agreement, the Provider’s representative 
represents that he or she is duly authorized by Provider to execute this agreement, 
and that Provider has agreed to be bound by all of its terms. 

 
 
IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
CITY OF WICHITA, KANSAS   Arts Council, Inc. 
 
 
By _________________________________  By ___________________________ 

Carl Brewer, Mayor  Sharon Fearey, Chair of the Board, 
Arts Council, Inc. 

 
 
ATTEST: 
 
___________________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
___________________________________ 
Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 
Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by the City of Wichita, Kansas and The Arts Council that it is the 
intent of this contract for the Arts Council to provide certain documentation to the City 
of Wichita for operational arts funding.  
 
FIRST, the Arts Council understands and agrees that the City will evaluate outcome-
based performance under this contract. 
 
SECOND, the Arts Council understands and agrees to provide documentation as 
specified in The Arts Council and the City’s mutual agreement.  Any specifications or 
provisions in said mutual agreement that are inconsistent with clauses or attachments of 
this agreement are considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of The Arts Council and the City’s 
mutual agreement are incorporated into this agreement by reference to the extent that 
they are not inconsistent with this contract. 
 
The Scope of Services of The Arts Council under this contract includes the following:  
 
Goal 1 
Continue operation of the Arts Council and adherence to their mission, goals, and 
strategic plan.   
 
Goal 2 
Continue support for the Cultural Funding process.  
 
Goal 3 
Develop long-term funding for the arts by increasing the current granting amount by 5%. 
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The Arts Council is required by the terms of the Contract to give recognition to the 
City of Wichita for its role in providing financial assistance to arts and culture in 
Wichita.  Grant recipients are required to use, on all printed material, the City of Wichita 
logo and the following credit line: “This program is made possible in part by the City 
of Wichita.”  Credit to additional agencies or funding sources may also be required.  
Failure to give credit for financial assistance is a violation of this Contract.  Logos may 
be obtained from the City of Wichita, Division of Arts & Cultural Services, at 316/303-
8663.   
 
 
FINANCIAL MANAGEMENT 

 
Prepare and present invoices after review for correctness and appropriate documentation 
that are ready for payment and submit them to the Division of Arts & Cultural Services, 
225 W. Douglas, Wichita, KS  67202 for payment. Budget expenditures to ensure that 
the sums available to The Arts Council are not over expended and that agencies will have 
funding to carry out operational activities over their entire contract period. The parties 
agree the organization will not receive payment on the FY2013 contract, irrespective of 
any work done or goals accomplished according to the terms of the FY2013 contract, 
until the Final FY2012 Report is submitted and accepted as approved.  Furthermore, the 
parties agree that failure to timely submit the FY 2013 Final Report shall bar the 
organization from contracting with the City for FY2014.   
 
Budget expenditures to ensure that the sums available to PROVIDER are not over 
expended and that agencies will have funding to carry out project activities over their 
entire contract period. 
 
 
SEMI-ANNUAL AND FINAL REPORTS 
 
Prepare one (1) semi-annual report and one (1) year-end Final Report which include: 
accomplishments and adherence to and satisfaction of the original contract purposes 
based upon outcomes, measurements and issues/needs identified in the process of 
pursuing the Scope of Services.  The two reports will be due to the CITY, Division of 
Arts and Cultural Services by the weekday on or closest to July 31, 2013 with the Final 
Report due to the CITY by the weekday on or closest to January 31, 2014.  Final 
Reports will be provided to the Wichita Mayor/City Council Office and to the City 
Manager’s Office. 

 
 Be available to address the City Council on findings and recommendations, upon 
request. 
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Exhibit B 

 
REVISED NON-DISCRIMINATION AND EQUAL EMPLOYMENT 

OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM REQUIREMENTS 
STATEMENT FOR CONTRACTS OR AGREEMENTS 

 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the 
City, by whatever term identified herein, shall comply with the following 
Non-Discrimination and Equal Employment Opportunity/Affirmative Action Program 
Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or 

supplier of the City, or any of its agencies, shall comply with all the provisions of 
the Civil Rights Act of 1964, as amended:  The Equal Employment Opportunity 
Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 
41 of the Code of Federal Regulations; the Age Discrimination in Employment 
Act of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or 
amendments as may be promulgated there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the 
present contract because of race, religion, color, sex, disability, and age 
except where age is a bona fide occupational qualification, national origin 
or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall 

include the phrase, "Equal Opportunity Employer", or a similar phrase to 
be approved by the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor 

reports to the "Kansas Human Rights Commission" in accordance with the 
provisions of K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall 
be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to 
have breached the present contract, and it may be canceled, terminated or 
suspended in whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 
inclusive, of this Subsection B, in every subcontract or purchase so that 
such provisions will be binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination and 

Equal Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
discrimination and Equal Employment Opportunity in all employment 
relations, including but not limited to employment, upgrading, demotion 
or transfer, recruitment or recruitment advertising, layoff or termination, 
rates of pay or other forms of compensation, and selection for training, 
including apprenticeship.  The vendor, supplier, contractor or 
subcontractor shall submit an Equal Employment Opportunity or 
Affirmative Action Program, when required, to the Department of Finance 
of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, 
supplier, contractor or subcontractor, state that all qualified applicants will 
receive consideration for employment without regard to race, religion, 
color, sex, "disability, and age except where age is a bona fide 
occupational qualification", national origin or ancestry.  In all solicitations 
or advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or 
a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all 

information and reports required by the Department of Finance of said 
City for the purpose of investigation to ascertain compliance with 
Non-discrimination and Equal Employment Opportunity Requirements.  If 
the vendor, supplier, contractor, or subcontractor fails to comply with the 
manner in which he/she or it reports to the City in accordance with the 
provisions hereof, the vendor, supplier, contractor or subcontractor shall 
be deemed to have breached the present contract, purchase order or agree-
ment and it may be canceled, terminated or suspended in whole or in part 
by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4.       The vendor, supplier, contractor or subcontractor shall include the  

      provisions of Subsections 1 through 3 inclusive, of this present section in  
      every subcontract, subpurchase order or subagreement so that such  
      provisions will be binding upon each subcontractor, subvendor or  
      subsupplier. 
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5.        If the contractor fails to comply with the manner in which the contractor  

        reports to the Department of Finance as stated above, the contractor shall 
        be deemed to have breached this contract and it may be canceled,  
        terminated or suspended in whole or in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than 
four (4) employees, whose contracts, purchase orders or agreements 
cumulatively total less than five thousand dollars ($5,000) during the 
fiscal year of said City, are exempt from any further Equal Employment 
Opportunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding 
a contract with the Federal government or contract involving Federal 
funds; provided that such contractor, subcontractor, vendor or supplier 
provides written notification of a compliance review and determination of 
an acceptable compliance posture within a preceding forty-five (45) day 
period from the Federal agency involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 16th day of October, 2012 by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and Arts 
Partners, Inc., a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of forty two thousand five hundred dollars ($42,500), payable in four 
installments and due the first business day of the months January, February, March, and April 
2013 upon presentation of a detailed invoice by PROVIDER.  The Scope of Services shall 
require that the performance objectives will be specific, measurable, observable, relevant and 
timed.  
 
 
 
 

 

198



 2 

 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2013 through 
December 31, 2013.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
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 10. Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Arts Partners, Inc.     CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Katie S. Lynn, Executive Director   Carl Brewer, Mayor 
Arts Partners, Inc. 
 
____________________    ____________________ 
Date       Date 
 
 
       ATTEST: 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 

 
SCOPE OF SERVICES 

 
Administration of Grant Funding in Support of the Arts 

 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Arts Partners, Inc., PROVIDER, that it is the intent of this contract for the PROVIDER to 
provide certain administrative services to the CITY for arts funding made available herein.  The 
purpose of this Exhibit A is to define the scope of the services to be provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Double the number of teaching artists (six additional artists) presenting meaningful STEM to 
STEAM programs by December 2013.  
 
Goal 2 
Increase the number of meaningful STEM to STEAM residencies offered to schools and early 
childhood centers by 25% by December 2013.  
 
Goal 3 
Provide training for three (3) new Kansas Wolf Trap Early Learning Through the Arts teaching 
artists by December 2013.  
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Organizations are required by the terms of the Contract to give recognition to the City of 
Wichita for its role in providing financial assistance to arts and culture in Wichita.  Grant 
recipients are required to use, on all printed material as appropriate, the City of Wichita logo and 
the following credit line: “This program is made possible in part by the City of Wichita.”  
Credit to additional agencies or funding sources may also be required.  Failure to give credit for 
financial assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Division of Arts and Cultural Services, at 316/303-8663.  

 
Financial Management 
 
Prepare and present invoices after review for correctness and appropriate documentation that are 
ready for payment and submit them to the City of Wichita, Division of Arts & Cultural 
Services, 225 W. Douglas, Wichita, KS  67202 for payment. The parties agree the organization 
will not receive payment on the FY2013 contract, irrespective of any work done or goals 
accomplished according to the terms of the FY2013 contract, until the Final FY2012 Report is 
submitted and accepted as approved.  Furthermore, the parties agree that failure to timely submit 
the FY 2013 Final Report shall bar the organization from contracting with the City for FY2014.  
 
Budget expenditures to ensure that the sums available to PROVIDER are not over expended and 
that agencies will have funding to carry out project activities over their entire contract period. 
 
Semi-Annual and Final Reports 
 
Prepare one (1) semi-annual PROVIDER reports and one (1) year-end Final Report which 
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and issues/needs 
identified in the process of pursuing the Scope of Services.  The reports will be due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to July 31, 2013 with the 
complete calendar year report due to the CITY, Division of Arts & Cultural Services by the 
weekday on or closest to January 31, 2014.   Send one copy of each report to the City’s Division 
of Arts & Cultural Services, 225 W. Douglas, Wichita, KS  67202.   
 
Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-discrimination and 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
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breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
 

5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination and Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination and Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier,  
contractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of  
investigation to ascertain compliance with Non-discrimination and Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4.       The vendor, supplier, contractor or subcontractor shall include the provisions of  

      Subsections 1 through 3 inclusive, of this present section in every sub-contract,  
      sub-purchase order or sub-agreement so that such provisions will be binding upon  
      each subcontractor, sub-vendor or sub-supplier. 
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5.      If the contractor fails to comply with the manner in which the contractor reports to  

     the Department of Finance as stated above, the contractor shall be deemed to have  
     breached this contract and it may be canceled, terminated or suspended in whole or  
     in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City, are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 16th day of October, 2012, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Botanica, Inc., a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation. In exchange for these services, and in addition to the current 
“Operational Agreement” allocation from the City of Wichita of $310,376, (hereafter known as 
“Operating Agreement”) which is not subject to the terms of this particular document, CITY 
agrees to pay to PROVIDER the sum of three thousand dollars ($3,000), payable in four equal, 
quarterly installments and due the first business day of January, April, July, and October 2013 
upon presentation of a detailed invoice by PROVIDER.  The Scope of Services shall require that 
the performance objectives will be specific, measurable, observable, relevant and timed.  
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 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2013 through 
December 31, 2013.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
 
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
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 10. Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 

 
Botanica, Inc.      CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Marty Miller, Executive Director    Carl Brewer, Mayor 
Botanica, Inc.  
 
____________________    ____________________ 
Date       Date 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 

 
SCOPE OF SERVICES 

 
Administration of Grant Funding in Support of the Arts 

 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Botanica, Inc.   PROVIDER, that it is the intent of this contract for the PROVIDER to provide 
certain administrative services to the CITY for arts funding made available herein.  The purpose 
of this Exhibit A is to define the scope of the services to be provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Increase the attendance by 5% of Botanica’s Illuminations in 2013, by improved light designs, 
increased advertisement, and qualitative group participation.  .   
 
Goal 2 
By the end of 2013, increase the number of families visiting and experiencing activities and 
programs in the Downing Children’s Garden by 2%.  
 
Goal 3 
Increase activity in the Butterfly House through education and advertising, during the months of 
June through September, ultimately increasing the visitation by 2%.  
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Organizations are required by the terms of the Contract to give recognition to the City of 
Wichita for its role in providing financial assistance to arts and culture in Wichita.  Grant 
recipients are required to use, on all printed material as appropriate, the City of Wichita logo and 
the following credit line: “This program is made possible in part by the City of Wichita.”  
Credit to additional agencies or funding sources may also be required.  Failure to give credit for 
financial assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Arts and Cultural Services Division, at 316/303-8663. 
 
Financial Management 
 
Prepare and present invoices after review for correctness and appropriate documentation that are 
ready for payment and submit them to the City of Wichita, Division of Arts & Cultural 
Services, 225 W. Douglas, Wichita, KS  67202 for payment. The parties agree the organization 
will not receive payment on the FY2013 contract, irrespective of any work done or goals 
accomplished according to the terms of the FY2013 contract, until the final FY2012 report is 
submitted and accepted as approved.  Furthermore, the parties agree that failure to timely submit 
the FY 2013 Final Report shall bar the organization from contracting with the City for FY2014.   
 
Budget expenditures to ensure that the sums available to PROVIDER are not over expended and 
that agencies will have funding to carry out project activities over their entire contract period. 

 
Semi-Annual and Final Reports 
 
Prepare one (1) semi-annual PROVIDER reports and one (1) year-end Final Report which 
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and issues/needs 
identified in the process of pursuing the Scope of Services.  The reports will be due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to July 31, 2013, with the 
completed calendar year report due to the CITY, Division of Arts & Cultural Services by the 
weekday on or closest to January 31, 2014.   Send one copy of each report to the City’s Division 
of Arts & Cultural Services, 225 W. Douglas, Wichita, KS  67202.   

 
Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-discrimination and 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination and Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
discrimination and Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier,  
contractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of  
investigation to ascertain compliance with Non-discrimination and Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4.      The vendor, supplier, contractor or subcontractor shall include the provisions of  

      Subsections 1 through 3 inclusive, of this present section in every subcontract,  
      sub-purchase order or sub-agreement so that such provisions will be binding upon   
      each subcontractor, sub-vendor or sub-supplier. 
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5.       If the contractor fails to comply with the manner in which the contractor reports to 
      the Department of Finance as stated above, the contractor shall be deemed to 
      have breached this contract and it may be canceled, terminated or suspended in 
      whole or in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City, are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 16th day of October, 2012, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Chamber Music at the Barn, a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of ten thousand dollars ($10,000), payable in four, equal, quarterly 
installments and due the first business day of the month beginning in January, April, July, and 
October 2013 upon presentation of a detailed invoice by PROVIDER.  The Scope of Services 
shall establish require that the performance objectives will be specific, measurable, observable, 
and relevant and timed.  
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           3. Acceptance Procedure.  PROVIDER shall render the services described in  
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2013 through 
December 31, 2013. This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property 
arising from or caused by errors, omissions or negligent acts of PROVIDER, its officers, 
agents, servants, or employees, occurring in the performance of its services under this 
contract.   CITY shall save and hold the PROVIDER harmless against all suits, claims, 
damages and losses for injuries to persons or property arising from or caused by errors, 
omissions or negligent acts of CITY, its officers, agents, servants, or employees, occurring in 
the performance of this contract.  
   
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
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 10. Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Chamber Music at the Barn    CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Bob Scott, Director         Carl Brewer, Mayor 
Chamber Music at the Barn 
 
____________________    ____________________ 
Date       Date 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Chamber Music at the Barn, PROVIDER, that it is the intent of this contract for the 
PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Through expanded marketing, increase Bows at the Barn from one-week to a two-week string 
camp by July, 2013 thereby increasing the number of youth served by 30%.  
 
Goal 2 
At least five students participating in the NASAW (Northeast Area Strings Academy of Wichita) 
will be given scholarships to also participate in Bows at the Barn camp by July 2013.  
 
Goal 3 
Through the encouragement of memorial donations and legacy gift planning, establish a reserve 
fund which will have a year-end balance of $25,000 by December 31, 2013.  
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Organizations are required by the terms of the Contract to give recognition to the City of 
Wichita for its role in providing financial assistance to arts and culture in Wichita.  Grant 
recipients are required to use, on printed material as appropriate, the City of Wichita logo and the 
following credit line: “This program is made possible in part by the City of Wichita.”  Credit 
to additional agencies or funding sources may also be required.  Failure to give credit for 
financial assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Arts and Cultural Services Division, at 316/303-8663. 
 
Financial Management 
 
Prepare and present invoices after review for correctness and appropriate documentation, that are 
ready for payment and submit them to the City of Wichita, Division of Arts & Cultural 
Services, 225 W. Douglas, Wichita, KS  67202 for payment.  The parties agree the organization 
will not receive payment on the FY2013 contract, irrespective of any work done or goals 
accomplished according to the terms of the FY2013 contract, until the Final FY2012 Report is 
submitted and accepted as approved.  Furthermore, the parties agree that failure to timely submit 
the FY 2013 Final Report shall bar the organization from contracting with the City for FY2014.   
 
Budget expenditures to ensure that the sums available to PROVIDER are not over expended and 
that agencies will have funding to carry out project activities over their entire contract period. 

 
Semi-Annual and Final Reports 
 
Prepare one (1) semi-annual PROVIDER report and one (1) year-end Final Report which 
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and issues/needs 
identified in the process of pursuing the Scope of Services.  The reports will be due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to July 31, 2013 with the 
complete calendar year report due to the CITY, Division of Arts & Cultural Services by the 
weekday on or closest to January 31, 2014.  Send one copy of each report to the City’s Division 
of Arts & Cultural Services, 225 W. Douglas, Wichita, KS  67202   

 
Be available to address the City Council on findings and recommendations, upon request. 

219



 6 

Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination and 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination and Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination and Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier,  
contractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of  
investigation to ascertain compliance with Non-discrimination and Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4.      The vendor, supplier, contractor or subcontractor shall include the provisions of  

      Subsections 1 through 3 inclusive, of this present section in every subcontract,  
      subpurchase order or subagreement so that such provisions will be binding upon  
      each subcontractor, subvendor or subsupplier. 
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5.     If the contractor fails to comply with the manner in which the contractor reports to 
    the Department of Finance as stated above, the contractor shall be deemed to have  
    breached this contract and it may be canceled, terminated or suspended in whole or  
    in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City, are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 16th day of October, 2012, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Exploration Place, Inc., a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of thirty seven thousand dollars ($37,000), payable in four equal, 
quarterly installments and due the first business day of January, April, July, and October 2013 
upon presentation of a detailed invoice by PROVIDER.  The Scope of Services shall require 
that the performance objectives will be specific, measurable, observable, relevant and timed.  
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 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days 
from the delivery of each semi-annual report prepared hereunder within which to respond in 
writing to such delivery.  If the CITY believes any completed semi-annual report does not 
conform to the requirements of the Agreement, it shall notify PROVIDER in writing thereof, 
within the above-mentioned thirty (30) days and shall indicate with particularity in what manner 
the report fails to conform.  If the report defect is not remedied within 30 days after notice of 
deficiency, the parties agree that 1/12th of the total contract compensation shall become due to 
the City as liquidated damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2013 through 
December 31, 2013. This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.       Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
 
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the, CITY. 
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 10.  Non-Discrimination. PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
EXPLORATION PLACE INC.   CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Janice B. Luth, President    Carl Brewer, Mayor 
Exploration Place, Inc. 
 
____________________    ____________________ 
Date       Date 
 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Exploration Place Inc.  PROVIDER, that it is the intent of this contract for the PROVIDER to 
provide certain administrative services to the CITY for arts funding made available herein.  The 
purpose of this Exhibit A is to define the scope of the services to be provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1  
Increase camp participation by 5% over 2012 from 339 students totaling $45,082 to 356 totaling 
$47,343 by a) building the brand and the following of our summer camp program that has been 
expanding dramatically since 2010; b) launching traveling summer camps for upper elementary 
and middle school age children; c) offering winter break and spring break camps; and d) piloting 
a satellite summer camp in another part of Kansas.  
 
Goal 2 
Increase educational outreach participation by 10% over 2012 from 5,452 students totaling 
$15,182 to 5,997 totaling $16,697 by expanding from traditional schools and classrooms to 
afterschool program service providers, preschool and day care centers, and outreach for other 
groups that provide youth programming during both the school year and summers.  
 
Goal 3 
Increase the net revenue of the store by 15% over 2012 from $39,766 in net revenue to $45,731 
by benefiting from the analysis of the store in 2012 to improve layout of merchandise, type of 
merchandise offered, and improving pricing structure.  
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Organizations are required by the terms of the Contract to give recognition to the City of 
Wichita for its role in providing financial assistance to arts and culture in Wichita.  Grant 
recipients are required to use, on all printed material as appropriate, the City of Wichita logo and 
the following credit line: “This program is made possible in part by the City of Wichita.”  
Credit to additional agencies or funding sources may also be required.  Failure to give credit for 
financial assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Division of Arts & Cultural Services, at 316/303-8663. 

 
 
Financial Management 
 
Prepare and present invoices after review for correctness and appropriate documentation, that are 
ready for payment and submit them to the City of Wichita, Division of Arts & Cultural 
Services, 225 W. Douglas, Wichita, KS  67202 for payment.  The parties agree the organization 
will not receive payment on the FY2013 contract, irrespective of any work done or goals 
accomplished according to the terms of the FY2013 contract, until the Final FY2012 Report is 
submitted and accepted as approved.  Furthermore, the parties agree that failure to timely submit 
the FY 2013 Final Report shall bar the organization from contracting with the City for FY2014.   
 
Budget expenditures to ensure that the sums available to PROVIDER are not over expended and 
that agency will have funding to carry out project activities over their entire contract period. 

 
Semi-Annual and Final Reports 
 
Prepare one (1) semi-annual PROVIDER report and one (1) year-end Final Report which 
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and issues/needs 
identified in the process of pursuing the Scope of Services.  The reports will be due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to July 31, 2013 with the 
completed calendar year report due to the CITY by the weekday on or closest to January 31, 
2014.  Send one copy of each report to the City’s Division of Arts & Cultural Services, 225 W. 
Douglas, Wichita, KS  67202.   

 
Be available to address the City Council on findings and recommendations, upon request. 

227



 6 

Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination and 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of  Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination and Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination and Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, 
 contractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of  
investigation to ascertain compliance with Non-discrimination and Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4.      The vendor, supplier, contractor or subcontractor shall include the provisions of    

      Subsections 1 through 3 inclusive, of this present section in every subcontract,  
      subpurchase order or subagreement so that such provisions will be binding upon  
      each subcontractor, subvendor or subsupplier. 

 
5.       If the contractor fails to comply with the manner in which the contractor reports to  

      the Department of Finance as stated above, the contractor shall be deemed to have  
      breached this contract and it may be canceled, terminated or suspended in whole 
      or  in part by the contracting agency; 
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D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 16th day of October, 2012, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Wichita-Sedgwick County Historical Museum, a not-for-profit corporation, hereinafter called 
“PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation. In exchange for these services, and in addition to the current base 
annual allocation from the City of Wichita of $146,446.64 (hereafter as known as “Operational 
Agreement”) which is not subject to the terms of this particular document, CITY agrees to pay to 
PROVIDER the sum of seven thousand dollars ($7,000), payable in four equal quarterly 
installments due the first business day in January, April, July and October 2013, upon 
presentation of a detailed invoice by PROVIDER.  The Scope of Services shall require that the 
performance objectives will be specific, measurable, observable, relevant and timed.  
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 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2013 through 
December 31, 2013. This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.  CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
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 10. Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
Wichita-Sedgwick County Historical Museum CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Eric Cale, Director     Carl Brewer, Mayor 
Wichita-Sedgwick County Historical Museum  
Association 
 
____________________    ____________________ 
Date       Date 
 
 
       ATTEST: 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 

 
SCOPE OF SERVICES 

 
Administration of Grant Funding in Support of the Arts 

 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Wichita-Sedgwick County Historical Museum, PROVIDER, that it is the intent of this 
contract for the PROVIDER to provide certain  administrative services to the CITY for arts 
funding made available herein.  The purpose of this Exhibit A is to define the scope of the 
services to be provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Increase attendance by Sedgwick County Students by 15% in 2013 (over 2012 attendance). 
 
Goal 2 
Increase paid attendance by 5% in 2013 over 2012 attendance.  
 
Goal 3 
Match private contributions in 2013 to 2012 level.  
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Organizations are required by the terms of the Contract to give recognition to the City of 
Wichita for its role in providing financial assistance to arts and culture in Wichita.  Grant 
recipients are required to use, on printed material as appropriate, the City of Wichita logo and the 
following credit line: “This program is made possible in part by the City of Wichita.”    
Credit to additional agencies or funding sources may also be required.  Failure to give credit for 
financial assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Arts and Cultural Services Division, at 316/303-8663. 
 

Financial Management 
 
Prepare and present invoices after review for correctness and appropriate documentation, that are 
ready for payment and submit them to the City of Wichita, Division of Arts & Cultural 
Services, 225 W. Douglas, Wichita, KS  67202 for payment.  The parties agree the organization 
will not receive payment on the FY2013 contract, irrespective of any work done or goals 
accomplished according to the terms of the FY2013 contract, until the final FY2012 report is 
submitted and accepted as approved.  Furthermore, the parties agree that failure to timely submit 
the FY 2013 Final Report shall bar the organization from contracting with the City for FY2014.   
 
Budget expenditures to ensure that the sums available to PROVIDER are not over expended and 
that agencies will have funding to carry out project activities over their entire contract period. 

 
Semi-Annual and Final Reports 
 

Prepare one (1) semi-annual PROVIDER reports and one (1) year-end Final Report which  
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and issues/needs 
identified in the process of pursuing the Scope of Services.  The reports will be due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to July 31, 2013 with the 
complete calendar year report due to the CITY, Division of Arts & Cultural Services by the 
weekday on or closest to January 31, 2014. .  Send one copy of each report to the City’s 
Division of Arts & Cultural Services, 225 W. Douglas, Wichita, KS  67202.   

 
Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 

 
REVISED NON-DISCRIMINATION AND 

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 
REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 

 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-discrimination and 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination and Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination and Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier,  
contractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of  
investigation to ascertain compliance with Non-discrimination and Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4.     The vendor, supplier, contractor or subcontractor shall include the provisions of   

    Subsections 1 through 3 inclusive, of this present section in every subcontract,  
    sub-purchase order or sub-agreement so that such provisions will be binding upon  
    each subcontractor, sub-vendor or sub-supplier. 
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5.     If the contractor fails to comply with the manner in which the contractor reports to  
    the Department of Finance as stated above, the contractor shall be deemed to have  
    breached this contract and it may be canceled, terminated or suspended in whole or  
    in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City, are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 16th day of October, 2012 by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and The 
Kansas Aviation Museum, Inc. a not-for-profit corporation hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of twenty five thousand dollars ($25,000) payable in four equal, 
quarterly installments and due January, April, July and October 2013 upon presentation of a 
detailed invoice by PROVIDER.  The Scope of Services shall require that the performance 
objectives will be specific, measurable, observable, relevant and timed.  
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 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2013 through 
December 31, 2013.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.        Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.  CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
 
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
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 10. Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
Kansas Aviation Museum, Inc.   CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Lon Smith, Director     Carl Brewer, Mayor 
Kansas Aviation Museum, Inc.  
 
____________________    ____________________ 
Date       Date 
 
 
       ATTEST: 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
The Kansas Aviation Museum, Inc.   PROVIDER, that it is the intent of this contract for the 
PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1  
Develop a comprehensive exhibit area by October by 2013 that is organized around a series of 
learning stations intended to impart information about airport organization, runway design, 
principals and properties of flight and the like. This exhibit /learning center will become part of 
the Kansas Aviation Museum Learning Tour program and will be located on the third floor 
atrium level.  
 
Goal 2 
Increase membership revenue by 10% over 2012 by way of point of sale training for hourly 
employees working that station. Increased revenues that result from this goal will better position 
the museum to achieve its stated mission.  
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Goal 3 
Utilize funding to offer scholarships to four campers at each of four aviation camps offered in 
2013 in an effort to make the camps available to disadvantaged youth in the community.  
 
Organizations are required by the terms of the Contract to give recognition to the City of 
Wichita for its role in providing financial assistance to arts and culture in Wichita.  Grant 
recipients are required to use, on printed material as appropriate, the City of Wichita logo and the 
following credit line: “This program is made possible in part by the City of Wichita.”  Credit 
to additional agencies or funding sources may also be required.  Failure to give credit for 
financial assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Arts and Cultural Services Division, at 316/303-8663. 
 
Financial Management 
 
Prepare and present invoices after review for correctness and appropriate documentation, that are 
ready for payment and submit them to the City of Wichita, Division of Arts & Cultural 
Services, 225 W. Douglas, Wichita, KS 67202 for payment.  The parties agree the organization 
will not receive payment on the FY2013 contract, irrespective of any work done or goals 
accomplished according to the terms of the FY2013 contract, until the Final FY2012 Report is 
submitted and accepted as approved.  Furthermore, the parties agree that failure to timely submit 
the FY 2013 Final Report shall bar the organization from contracting with the City for FY2014.   
 
Budget expenditures to ensure that the sums available to PROVIDER are not over expended and 
that agencies will have funding to carry out project activities over their entire contract period. 

 
Semi-Annual and Final Reports 
 
Prepare one (1) semi-annual PROVIDER report and one (1) year-end Final Report which 
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and issues/needs 
identified in the process of pursuing the Scope of Services.  The preliminary reports will be due 
to the CITY, Division of Arts & Cultural Services by the weekday on or closest to July 31, 2013 
with the completed calendar year report due to the CITY, Division of Arts & Cultural Services by 
the weekday on or closest to January 31, 2014.   Send one copy of each report to the City’s 
Division of Arts & Cultural Services, 225 W. Douglas, Wichita, KS  67202.   

 
Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-discrimination and 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination and Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination and Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier,  
contractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of  
investigation to ascertain compliance with Non-discrimination and Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4.       The vendor, supplier, contractor or subcontractor shall include the provisions of  

      Subsections 1 through 3 inclusive, of this present section in every subcontract,  
      sub-purchase order or sub-agreement so that such provisions will be binding upon  
      each subcontractor, subvendor or subsupplier. 
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5.       If the contractor fails to comply with the manner in which the contractor reports to  
      the Department of Finance as stated above, the contractor shall be deemed to have  
      breached this contract and it may be canceled, terminated or suspended in whole  
      or in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City, are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 16th day of October, 2012, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Opera Kansas d.b.a. Lyric Opera of Wichita, a not-for-profit corporation, hereinafter called 
“PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of three thousand dollars ($3,000), payable in four, equal, quarterly 
installments and due the first business day of the month beginning in January, April, July, and 
October 2013 upon presentation of a detailed invoice by PROVIDER.  The Scope of Services 
shall establish require that the performance objectives will be specific, measurable, observable, 
and relevant and timed.  
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           3. Acceptance Procedure.  PROVIDER shall render the services described in  
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2013 through 
December 31, 2013. This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property 
arising from or caused by errors, omissions or negligent acts of PROVIDER, its officers, 
agents, servants, or employees, occurring in the performance of its services under this 
contract.   CITY shall save and hold the PROVIDER harmless against all suits, claims, 
damages and losses for injuries to persons or property arising from or caused by errors, 
omissions or negligent acts of CITY, its officers, agents, servants, or employees, occurring in 
the performance of this contract.  
   
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
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 10. Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Opera Kansas d/b/a Lyric Opera of Wichita CITY OF WICHITA, KANSAS 
        
______________________________________ ____________________________________ 
Sherri Pilgreen, President    Carl Brewer, Mayor 
Opera Kansas d/b/a Lyric Opera of Wichita 
 
____________________    ____________________ 
Date       Date 
 
 
       ATTEST: 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 

 
SCOPE OF SERVICES 

 
Administration of Grant Funding in Support of the Arts 

 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Opera Kansas d/b/a Lyric Opera of Wichita, PROVIDER, that it is the intent of this contract 
for the PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Upgrade quality and effectiveness of our youth education programs by providing a participatory, 
co-curricular performance experience to young people. This initiative involves creating a 
company of student performers presenting the children’s opera Brundibar to their peers. The 
work was premiered and performed 55 times by the children of the Theresienstadt concentration 
camp between September, 1943, and October, 1944. Its theme is anti-bullying and working 
together to overcome difficulty. The program is designed to provide a co-curricular study of 
music, the Holocaust, and anti-bullying. It will employ as many as 30 youth performers and reach 
at least 10% more young people in 2013 than the current performance based program in 2012. 
The education effectiveness for the program will be measured through formal evaluation by 
teachers and administrators of student experience and retention.  
 
Goal 2 
Increase attendance and earned income at general public events in 2013 by 10% over2012 levels 
through smarter marketing and better use of advertising dollars.  
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Goal 3 
Increase visibility and public awareness of the organization by upgrading the attractiveness and 
interactive features of the website to generate at least 10% more visitors in 2013 over 2012.  
 
Organizations are required by the terms of the Contract to give recognition to the City of 
Wichita for its role in providing financial assistance to arts and culture in Wichita.  Grant 
recipients are required to use, on printed material as appropriate, the City of Wichita logo and the 
following credit line: “This program is made possible in part by the City of Wichita.”  Credit 
to additional agencies or funding sources may also be required.  Failure to give credit for 
financial assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Arts and Cultural Services Division, at 316/303-8663. 
 
Financial Management 
 
Prepare and present invoices after review for correctness and appropriate documentation, that are 
ready for payment and submit them to the City of Wichita, Division of Arts & Cultural 
Services, 225 W. Douglas, Wichita, KS  67202 for payment.  The parties agree the organization 
will not receive payment on the FY2013 contract, irrespective of any work done or goals 
accomplished according to the terms of the FY2013 contract, until the Final FY2012 Report is 
submitted and accepted as approved.  Furthermore, the parties agree that failure to timely submit 
the FY 2013 Final Report shall bar the organization from contracting with the City for FY2014.   
 
Budget expenditures to ensure that the sums available to PROVIDER are not over expended and 
that agencies will have funding to carry out project activities over their entire contract period. 

 
Semi-Annual and Final Reports 
 
Prepare one (1) semi-annual PROVIDER report and one (1) year-end Final Report which 
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and issues/needs 
identified in the process of pursuing the Scope of Services.  The reports will be due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to July 31, 2013 with the 
complete calendar year report due to the CITY, Division of Arts & Cultural Services by the 
weekday on or closest to January 31, 2014.  Send one copy of each report to the City’s Division 
of Arts & Cultural Services, 225 W. Douglas, Wichita, KS  67202   

 
Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination and 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination and Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination and Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier,  
contractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of  
investigation to ascertain compliance with Non-Discrimination and Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4.      The vendor, supplier, contractor or subcontractor shall include the provisions of  

      Subsections 1 through 3 inclusive, of this present section in every subcontract,  
      subpurchase order or subagreement so that such provisions will be binding upon  
      each subcontractor, subvendor or subsupplier. 
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5.     If the contractor fails to comply with the manner in which the contractor reports to 
    the Department of Finance as stated above, the contractor shall be deemed to have  
    breached this contract and it may be canceled, terminated or suspended in whole or  
    in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City, are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 16th day of October, 2012 by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and  
Mid-America All-Indian Center, Inc. a not-for-profit corporation, hereinafter called 
“PROVIDER.”  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1.  Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2.  Compensation.  In exchange for these services, and in addition to the current base 
annual allocation from the City of Wichita of $170,028.85 
 (hereafter known as “Operational Agreement”) which is not subject to the terms of this 
particular document, CITY agrees to pay to PROVIDER the sum of six thousand dollars 
($6,000), payable in four equal quarterly installments and due the first business day of the month 
beginning January, April, July, and October 2013 upon presentation of a detailed invoice by 
PROVIDER.  The Scope of Services shall require that the performance objectives will be 
specific, measurable, observable, relevant and timed.  
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 3.  Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4.  Term.  The term of this contract shall be from January 1, 2013 through 
December 31, 2013.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5.  Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.   Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of  PROVIDER,  its officers, agents, 
servants, or employees, occurring in the performance of  its services under this contract. CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY,  its officers, agents,  servants, or employees, occurring in the performance of this contract.  
  
 7.  Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8.  Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9.  No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 

256



 3 

 10.  Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
 
 11.  Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12.  Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13.  Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Mid-America All-Indian Center, Inc.  CITY OF WICHITA, KANSAS 
       
  
__________________________________  ____________________________________ 
Lynn Stumblingbear, Chair of the Board    Carl Brewer, Mayor 
Mid-America All-Indian Center, Inc.  
 
____________________    ____________________ 
Date       Date 
 
 
       ATTEST: 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Mid-America All-Indian Center, Inc. PROVIDER, that it is the intent of this contract for the 
PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’S proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’S PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1  
MAAIC will secure $8,000 in funding for the Hall of Dances oral histories by December of 2013.  
 
Goal 2 
MAAIC will complete construction of four (4) entire sets of dance regalia for the Hall of Dances 
Exhibit by December of 2013.  
 
Goal 3 
MAAIC will implement a development program for contributions to the Hall of Dances at the 
July 2013 All Indian Festival.  
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Organizations are required by the terms of the Contract to give recognition to the City of 
Wichita for its role in providing financial assistance to arts and culture in Wichita.  Grant 
recipients are required to use, on printed material as appropriate, the City of Wichita logo and the 
following credit line: “This program is made possible in part by the City of Wichita.”  Credit 
to additional agencies or funding sources may also be required.  Failure to give credit for 
financial assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Arts and Cultural Services Division, at 316/303-8663. 

 
Financial Management 
 
Prepare and present invoices after review for correctness and appropriate documentation, and 
submit them to the City of Wichita, Division of Arts & Cultural Services, 225 W. Douglas, 
Wichita, KS  67202 for payment.  The parties agree the organization will not receive payment on 
the FY2013 contract, irrespective of any work done or goals accomplished according to the terms 
of the FY2013 contract, until the Final FY2012 Report is submitted and accepted as approved.  
Furthermore, the parties agree that failure to timely submit the FY 2013 Final Report shall bar 
the organization from contracting with the City for FY2014.   

 
The City will prepare budget expenditures to ensure that the sums available to PROVIDER are 
not over expended and that agencies will have funding to carry out project activities over their 
entire contract period. 

 
Semi-annual and Final Reports 
Prepare one (1) semi-annual PROVIDER report and one (1) year- end Final Report which 
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and issues/needs 
identified in the process of pursuing the Scope of Services.  The reports will be due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to July 31, 2013 with the 
completed calendar year report due to the CITY, Division of Arts & Cultural Services by the 
weekday on or closest to January 31, 2014.  Send one copy of each report to the City’s Division 
of Arts & Cultural Services, 225 W. Douglas, Wichita, KS  67202.   

 
Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-discrimination and 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
hereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination and Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
discrimination and Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier,  
contractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of  
investigation to ascertain compliance with Non Discrimination and Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or   
in part by the City or its agency; and further Civil Rights complaints, or   
investigations may be referred to the State; 

  
          4.          The vendor, supplier, contractor or subcontractor shall include the revisions of  
                        Subsections 1 through 3 inclusive, of this present section in every subcontract,  
                        subpurchase order or subagreement so that such provisions will be binding upon    
                        each subcontractor, subvendor or subsupplier. 
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   5.         If the contractor fails to comply with the manner in which the contractor reports to 
               the Department of Finance as stated above, the contractor shall be deemed to have  
               breached this contract and it may be canceled, terminated or suspended in whole or    
               in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1.   Those contractors, subcontractors, vendors or suppliers who have less than four (4)  
  employees, whose contracts, purchase orders or agreements cumulatively total less  
  than five thousand dollars ($5,000) during the fiscal year of said City, are exempt  
  from any further Equal Employment Opportunity or Affirmative Action Program  
  submittal. 

 
2.   Those vendors, suppliers, contractors or subcontractors who have already complied 

  with the provisions set forth in this section by reason of holding a contract with the  
  Federal government or contract involving Federal funds; provided that such  
 contractor, subcontractor, vendor or supplier provides written notification of a 
 compliance review and determination of an acceptable compliance posture within a  
 preceding forty-five (45) day period from the Federal agency involved. 

 
 

 
 

262



 1 

CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 16th of October, 2012, by and between the CITY 
OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and Museum of 
World Treasures Inc., a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of fifteen  thousand dollars ($15,000) payable in four equal, quarterly 
installments and due the first business day beginning January, April, July, and October 2013 
upon presentation of a detailed invoice by PROVIDER.  The Scope of Services shall require that 
the performance objectives will be specific, measurable, observable, relevant and timed.  

 
3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 

Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
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the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2013 through 
December 31, 2013. This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10. Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
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any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Museum of World Treasures, Inc.   CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Mike K. Noller, President    Carl Brewer, Mayor 
Museum of World Treasures, Inc.  
 
 
____________________    ____________________ 
Date       Date 
 
       ATTEST: 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
        
 
 
       APPROVED AS TO FORM: 
 
       ____________________________________ 
        
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 

 
SCOPE OF SERVICES 

 
Administration of Grant Funding in Support of the Arts 

 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Museum of World Treasures, Inc., PROVIDER, that it is the intent of this contract for the 
PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’S proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’S PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Reduce cash withdrawals from reserves to under $30,000 in 2013, versus $88,300 projected in 
2012.  
 
Goal 2  
Fabricate and open two temporary exhibits and two permanent exhibits in 2013.  
 
Goal 3 
Train the Collections Department staff in digitization of documents and artifacts by December 
31, 2013.  
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Organizations are required by the terms of the Contract to give recognition to the City of 
Wichita for its role in providing financial assistance to arts and culture in Wichita.  Grant 
recipients are required to use, printed material as appropriate, the City of Wichita logo and the 
following credit line: “This program is made possible in part by the City of Wichita.”  Credit 
to additional agencies or funding sources may also be required.  Failure to give credit for 
financial assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Division of Arts and Cultural Services at 316/303-8663. 

 
Financial Management 
 
Prepare and present invoices after review for correctness and appropriate documentation, and 
submit them to the City of Wichita, Division of Arts & Cultural Services, 225 W. Douglas, 
Wichita, KS  67202 for payment.  The parties agree the organization will not receive payment on 
the FY2013 contract, irrespective of any work done or goals accomplished according to the terms 
of the FY2013 contract, until the Final FY2012 Report is submitted and accepted as approved.  
Furthermore, the parties agree that failure to timely submit the FY 2013 Final Report shall bar 
the organization from contracting with the City for FY2014.  

 
The City will prepare budget expenditures to ensure that the sums available to PROVIDER are 
not over expended and that agencies will have funding to carry out project activities over their 
entire contract period. 

 
Semi-annual and Final Reports 
Prepare one (1) semi-annual PROVIDER report and one (1) year-end Final Report which 
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and issues/needs 
identified in the process of pursuing the Scope of Services.  The reports will be due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to July 31, 2013 with the 
completed calendar year report due to the CITY, Division of Arts & Cultural Services by the 
weekday on or closest to January 31, 2014.   Send one copy of each report to the City’s Division 
of Arts & Cultural Services, 225 W. Douglas, Wichita, KS  67202   

 
Be available to address the City Council on findings and recommendations, upon request. 

267



 6 

Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-discriminationand 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
hereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-discrimination and Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
discrimination and Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier,  
contractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of  
investigation to ascertain compliance with Non-discrimination and Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4.     The vendor, supplier, contractor or subcontractor shall include the provisions of  

     Subsections 1 through 3 inclusive, of this present section in every subcontract,  
     subpurchase order or subagreement so that such provisions will be binding upon  
     each subcontractor, subvendor or subsupplier. 
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5.      If the contractor fails to comply with the manner in which the contractor reports to  
     the Department of Finance as stated above, the contractor shall be deemed to have  
     breached this contract and it may be canceled, terminated or suspended in whole or 
     in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City, are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 THIS CONTRACT entered into this 16th day of October, 2012 by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Music Theater of Wichita, a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of seventy five thousand dollars ($75,000), payable in two installments 
and due the first business day of the months of February and June 2013, upon presentation of a 
detailed invoice by PROVIDER.  The Scope of Services shall require that the performance 
objectives will be specific, measurable, observable, relevant and timed.  
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 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2013 through 
December 31, 2013.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
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 10. Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Music Theatre of Wichita    CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Wayne Bryan, Producing Artistic Director   Carl Brewer, Mayor 
Music Theatre of Wichita 
 
____________________    ____________________ 
Date       Date 
 
 
       ATTEST: 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Music Theater of Wichita, PROVIDER, that it is the intent of this contract for the 
PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’S proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’S PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Building from what we learn from our 2012 educator workshop, we will offer one workshop for 
middle school and high school theater teachers with a goal of impacting 75% (20 total) of the 
middle and high schools in USD 259.  
 
Goal 2 
In 2013 MTWichita will train 50 teens in the Apprentice Program, insuring they receive at least 
10 hours of instruction and 40 hours of supervised hands-on experience during their two week 
commitment.  

Goal 3 
In 2013, MTWichita will increase the number of season ticket holders under the age of 50by 3% 
using targeted marketing such as social media tools.  
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Organizations are required by the terms of the Contract to give recognition to the City of 
Wichita for its role in providing financial assistance to arts and culture in Wichita.  Grant 
recipients are required to use, on printed material as appropriate, the City of Wichita logo and the 
following credit line: “This program is made possible in part by the City of Wichita.”  Credit 
to additional agencies or funding sources may also be required.  Failure to give credit for 
financial assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Division of Arts and Cultural Services, at 316/303-8663.  
 
Financial Management 
 
Prepare and present invoices after review for correctness and appropriate documentation, and 
submit them to the City of Wichita, Division of Arts & Cultural Services, 225 W. Douglas, 
Wichita, KS  67202 for payment.  The parties agree the organization will not receive payment on 
the FY2013 contract, irrespective of any work done or goals accomplished according to the terms 
of the FY2013 contract, until the Final FY2012 Report is submitted and accepted as approved.  
Furthermore, the parties agree that failure to timely submit the FY 2013 Final Report shall bar 
the organization from contracting with the City for FY2014.   
 
The City will prepare budget expenditures to ensure that the sums available to PROVIDER are 
not over expended and that agencies will have funding to carry out project activities over their 
entire contract period. 

 
Semi-Annual and Final Reports 
 
Prepare one (1) semi-annual PROVIDER report and one (1) year-end Final Report which 
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and issues/needs 
identified in the process of pursuing the Scope of Services.  The reports will be due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to July 31, 2013 with the 
completed calendar year report due to the CITY, Division of Arts & Cultural Services by the 
weekday on or closest to January 31, 2014.  Send one copy of each report to the City’s Division 
of Arts & Cultural Services, 225 W. Douglas, Wichita, KS  67202  

 
Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non Discrimination and 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
hereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non Discrimination and Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non 
Discrimination and Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier,  
contractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of 
 investigation to ascertain compliance with Non Discrimination and Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4.      The vendor, supplier, contractor or subcontractor shall include the provisions of  

     Subsections 1 through 3 inclusive, of this present section in every subcontract,  
     subpurchase order or subagreement so that such provisions will be binding upon  
     each subcontractor, subvendor or subsupplier. 
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5.      If the contractor fails to comply with the manner in which the contractor reports to  
     the Department of Finance as stated above, the contractor shall be deemed to have  
     breached this contract and it may be canceled, terminated or suspended in whole or  
     in part by the contracting agency; 

 
 

D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City, are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 THIS CONTRACT entered into this 16h day of October, 2012 by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and The 
Orpheum Performing Arts Centre, Inc. a not-for-profit corporation, hereinafter called 
“PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of twenty five thousand dollars ($25,000) payable in four equal quarterly 
installments and due the first business day of the month beginning January, April, July and 
October 2013 upon presentation of a detailed invoice by PROVIDER.  The Scope of Services 
shall require that the performance objectives will be specific, measurable, observable, relevant 
and timed.  
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 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2013 through 
December 31, 2013.   This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.        Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
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 10. Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Orpheum Performing Arts Centre, Ltd.  CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Jennifer Wright, President    Carl Brewer, Mayor 
Orpheum Performing Arts Centre, Ltd.  
 
____________________    ____________________ 
Date       Date 
 
 
                 ATTEST: 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
The Orpheum Performing Arts Centre, Inc., PROVIDER, that it is the intent of this contract 
for the PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1  
Increase the number of events to a total of 118 events for the year. Toachieve this SMART Goal 
we must seek additional partnerships as well as ensure we maintain those we have established. 
We must also find additional underwriting support to help us with the presentation of those we 
self promote.  
 
Goal 2 
Increase our total annual attendance by 15% to approximately 60,000 by the end of 2013.  To 
achieve this SMART Goal, we will increase the number of total events and we will program our 
theatre with a wide variety of appealing performances and advertise/market them well for 
maximum audience attendance.  
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Goal 3 
Increase outside funding from individual donors, foundations and corporations to help with 
operations and programming expenses. To achieve this SMART Goal, our Director of 
Development will grow our annual giving fund or “Friends of the Orpheum” from $88,000 in 
2011to $100,000 by the end of 2013 and increase the amount of underwriting for programming 
by corporations or foundations from $56,200 to $65,000.  
 
Organizations are required by the terms of the Contract to give recognition to the City of 
Wichita for its role in providing financial assistance to arts and culture in Wichita.  Grant 
recipients are required to use, printed material as appropriate, the City of Wichita logo and the 
following credit line: “This program is made possible in part by the City of Wichita.”  Credit 
to additional agencies or funding sources may also be required.  Failure to give credit for 
financial assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Division of Arts and Cultural Services, at 316/303-8663. 
 
Financial Management 
 
Prepare and present invoices after review for correctness and appropriate documentation, that are 
ready for payment and submit them to the City of Wichita, Division of Arts & Cultural 
Services, 225 W. Douglas, Wichita, KS  67202 for payment.  The parties agree the organization 
will not receive payment on the FY2013 contract, irrespective of any work done or goals 
accomplished according to the terms of the FY2013 contract, until the Final FY2012 Report is 
submitted and accepted as approved.  Furthermore, the parties agree that failure to timely submit 
the FY 2013 Final Report shall bar the organization from contracting with the City for FY2014.  
 
Budget expenditures to ensure that the sums available to PROVIDER are not over expended and 
that agencies will have funding to carry out project activities over their entire contract period. 

 
Semi-Annual and Final Reports 
 
Prepare one (1) semi-annual PROVIDER report and one (1) year-end Final Report which 
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and issues/needs 
identified in the process of pursuing the Scope of Services.  The reports will be due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to July 31, 2013 with the 
completed calendar year report due to the CITY, Division of Arts & Cultural Services by the 
weekday on or closest to January 31, 2014.   Send one copy of each report to the City’s Division 
of Arts & Cultural Services, 225 W. Douglas, Wichita, KS  67202.   

 
 

Be available to address the City Council on findings and recommendations, upon request. 

Comment [JCH1]: This is not a SMART goal.  It 
is neither specific nor measurable.  
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination and 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non Discrimination and Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non 
Discrimination and Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier,  
contractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of  
investigation to ascertain compliance with Non Discrimination and Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4.      The vendor, supplier, contractor or subcontractor shall include the provisions of   

     Subsections 1 through 3 inclusive, of this present section in every subcontract,  
     subpurchase order or subagreement so that such provisions will be binding upon  
     each subcontractor, subvendor or subsupplier. 
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5.    If the contractor fails to comply with the manner in which the contractor reports to  
   the Department of Finance as stated above, the contractor shall be deemed to have  
   breached this contract and it may be canceled, terminated or suspended in whole or  
   in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City, are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 16th day of October, 2012, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Wichita Association for Tallgrass Film Association, a not-for-profit corporation, hereinafter 
called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of twenty thousand dollars ($20,000), payable in two equal installments 
and due the first business day of January and June 2013 upon presentation of a detailed invoice 
by PROVIDER.  The Scope of Services shall require that the performance objectives will be 
specific, measurable, observable, relevant and timed.  
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 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days 
from the delivery of each semi-annual report prepared hereunder within which to respond in 
writing to such delivery.  If the CITY believes any completed semi-annual report does not 
conform to the requirements of the Agreement, it shall notify PROVIDER in writing thereof, 
within the above-mentioned thirty (30) days and shall indicate with particularity in what manner 
the report fails to conform.  If the report defect is not remedied within 30 days after notice of 
deficiency, the parties agree that 1/12th of the total contract compensation shall become due to 
the City as liquidated damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2013 through 
December 31, 2013. This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.        Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
 
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 10.  Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
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 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 

 
13. Savings Clause. If any provision of this Agreement is held invalid or 

unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
TALLGRASS FILM ASSOCIATION  CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Pam Irish, President                 Carl Brewer, Mayor 
Tallgrass Film Association 
 
____________________    ____________________ 
Date       Date 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 

 
SCOPE OF SERVICES 

 
Administration of Grant Funding in Support of the Arts 

 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Tallgrass Film Association PROVIDER, that it is the intent of this contract for the 
PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Tallgrass Film Association will create jobs and increase staff pay in 2013 by increasing the 2013 
staff budget by 20% over 2012.  
 
Goal 2 
Tallgrass Film Association will increase visibility by reaching out to neighborhoods and 
communities beyond the festival’s downtown Wichita home base by staging six road show 
events at historic theaters across Kansas; offering four additional screenings in areas within a 25-
mile radius of downtown Wichita, excluding the downtown area; and supplying a periodically 
updated marketing kit with festival trailer/short film combo four times in 2013 for screening at 
ten historic and commercial theaters in Kansas (outside the Wichita area).   
 
Goal 3 
Tallgrass Film Association will enhance the 2013 festival attendee experience by increasing the 
number of visiting filmmakers by20% and offering two events staged outdoors.  
 

290



 5 

Organizations are required by the terms of the Contract to give recognition to the City of 
Wichita for its role in providing financial assistance to arts and culture in Wichita.  Grant 
recipients are required to use, on all printed material as appropriate, the City of Wichita logo and 
the following credit line: “This program is made possible in part by the City of Wichita.”  
Credit to additional agencies or funding sources may also be required.  Failure to give credit for 
financial assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Division of Arts & Cultural Services, at 316/303-8663. 
 
Financial Management 
 
Prepare and present invoices after review for correctness and appropriate documentation, that are 
ready for payment and submit them to the City of Wichita, Division of Arts & Cultural 
Services, 225 W. Douglas, Wichita, KS  67202 for payment.  The parties agree the organization 
will not receive payment on the FY2013 contract, irrespective of any work done or goals 
accomplished according to the terms of the FY2013 contract, until the Final FY2012 Report is 
submitted and accepted as approved.  Furthermore, the parties agree that failure to timely submit 
the FY 2013 Final Report shall bar the organization from contracting with the City for FY2014.   
 
Budget expenditures to ensure that the sums available to PROVIDER are not over expended and 
that agency will have funding to carry out project activities over their entire contract period. 

 
Semi-Annual and Final Reports 
 
Prepare one (1) semi-annual PROVIDER report and one (1) year-end Final Report which 
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and issues/needs 
identified in the process of pursuing the Scope of Services.  The reports will be due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to July 31, 2013 with the 
completed calendar year report due to the CITY by the weekday on or closest to January 31, 
2014.  Send one copy of each report to the City’s Division of Arts & Cultural Services, 225 W. 
Douglas, Wichita, KS  67202.   

 
Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 

 
REVISED NON-DISCRIMINATION AND 

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 
REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 

 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-discrimination and 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination and Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination and Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier,  
contractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of  
investigation to ascertain compliance with Non-Discrimination -- Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4.       The vendor, supplier, contractor or subcontractor shall include the provisions of  

      Subsections 1 through 3 inclusive, of this present section in every subcontract,  
      subpurchase order or subagreement so that such provisions will be binding upon  
      each subcontractor, subvendor or subsupplier. 
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5.       If the contractor fails to comply with the manner in which the contractor reports to  
      the Department of Finance as stated above, the contractor shall be deemed to have  
      breached this contract and it may be canceled, terminated or suspended in whole   
      or  in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 16th day of October, 2012, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Wichita State University, a state educational institution of Kansas, contracting on behalf of its 
The Wichita State University Foundation c/o The Edwin A. Ulrich Museum of Art, 
hereinafter called “PROVIDER.” 
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of thirty eight thousand two hundred twenty six dollars and 60 cents 
($38,226.60), to be allocated to the Edwin A. Ulrich Museum of Art, payable in four, equal, 
quarterly installments and due the first business day of the month beginning January, April, 
July, and October 2013 upon presentation of a detailed invoice by PROVIDER.  The Scope of 
Services shall require that the performance objectives will be specific, measurable, observable, 
relevant and timed.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            
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 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2013 through 
December 31, 2013.   This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.        Indemnification and Insurance. To the extent permitted by the laws of Kansas,  
PROVIDER shall save and hold the CITY harmless against all suits, claims, damages and 
losses for injuries to persons or property arising from or caused by errors, omissions or negligent 
acts of PROVIDER, its officers, agents, servants, or employees, occurring in the performance of 
its services under this contract.   CITY shall save and hold the PROVIDER harmless against all 
suits, claims, damages and losses for injuries to persons or property arising from or caused by 
errors, omissions or negligent acts of CITY, its officers, agents, servants, or employees, 
occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
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 10. Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Wichita State University Foundation  CITY OF WICHITA, KANSAS 
Edwin A. Ulrich Museum of Art 
    
  
______________________________________ ____________________________________ 
Elizabeth King, President & CEO   Carl Brewer, Mayor 
 
 
____________________    ____________________ 
Date       Date 
 
 
       ATTEST: 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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 4 

 
EXHIBIT A 

 
SCOPE OF SERVICES 

 
Administration of Grant Funding in Support of the Arts 

 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Wichita State University Foundation, contracting on behalf of the Edwin A. Ulrich Museum 
of Art, PROVIDER, that it is the intent of this contract for the PROVIDER to provide certain  
administrative services to the CITY for arts funding made available herein.  The purpose of this 
Exhibit A is to define the scope of the services to be provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1  
Maintain flat private fundraising contributions sustaining the 260% increase realized in FY2007 
to FY2011 by stronger networking and marketing the Ulrich Salon circle by December 2013.  
 
Goal 2 
Increase Ulrich general membership by 5% from FY2011 level by developing marketing 
initiative starting in fall 2012 by December 2013.  
 
Goal 3 
Generate Miro mosaic conservation fundraising success by finishing the $3 million campaign to 
restore the world masterpiece for future generations by December 2013.  
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Organizations are required by the terms of the Contract to give recognition to the City of 
Wichita for its role in providing financial assistance to arts and culture in Wichita.  Grant 
recipients are required to use, on all printed material, the City of Wichita logo and the following 
credit line: “This program is made possible in part by the City of Wichita.”  Credit to 
additional agencies or funding sources may also be required.  Failure to give credit for financial 
assistance is a violation of this Contract.  Logos may be obtained from the City of Wichita, 
Division of Arts & Cultural Services, (316)303-8663.  

 
Financial Management 
 
Prepare and present invoices after review for correctness and appropriate documentation, that are 
ready for payment and submit them to the City of Wichita, Division of Arts & Cultural 
Services, 225 W. Douglas, Wichita, KS  67202 for payment.  The parties agree the organization 
will not receive payment on the FY2013 contract, irrespective of any work done or goals 
accomplished according to the terms of the FY2013 contract, until the Final FY2012 Report is 
submitted and accepted as approved.  Furthermore, the parties agree that failure to timely submit 
the FY 2013 Final Report shall bar the organization from contracting with the City for FY2014.   
 
Budget expenditures to ensure that the sums available to Provider are not over expended and that 
agencies will have funding to carry out project activities over their entire contract period. 

 
Semi-annual and Final Reports 
 
Prepare one (1) semi-annual provider report and one (1) year-end Final Report which includes: 
accomplishments and adherence to and satisfaction of the original contract purposes, and 
recommendations on future funding, based upon outcomes measurements and issues/needs 
identified in the process of pursuing the Scope of Services.  The reports will be due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to July 31, 2013 with the 
completed calendar year report due to the CITY, Division of Arts & Cultural Services by the 
weekday on or closest to January 31, 2014.  Send one copy of each report to the City’s Division 
of Arts & Cultural Services, 225 W. Douglas, Wichita, KS  67202.  

 
Be available to address the City Council on findings and recommendations, upon request. 

299



 6 

 
Exhibit B 

 
REVISED NON-DISCRIMINATION AND 

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 
REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 

 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination and 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
hereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination and Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination and Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier,  
contractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of  
investigation to ascertain compliance with Non-Discrimination and Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4.     The vendor, supplier, contractor or subcontractor shall include the provisions of    

    Subsections 1 through 3 inclusive, of this present section in every subcontract,  
     subpurchase order or subagreement so that such provisions will be binding upon  
     each subcontractor, subvendor or subsupplier. 
 
 
 

 

301



 8 

5.     If the contractor fails to comply with the manner in which the contractor reports to  
    the Department of Finance as stated above, the contractor shall be deemed to have  
    breached this contract and it may be canceled, terminated or suspended in whole or    
    in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City,  are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 16th day of October, 2012, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Wichita Art Museum, Inc, a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation. In exchange for these services, and in addition to the current 
“Operational Agreement” allocation from the City of Wichita of $1,652,524.30, (hereafter known 
as “Operating Agreement”) which is not subject to the terms of this particular document, CITY 
agrees to pay to PROVIDER the sum of six thousand dollars ($6,000), payable in four equal, 
quarterly installments and due the first business day of January, April, July, and October 2013 
upon presentation of a detailed invoice by PROVIDER.  The Scope of Services shall require that 
the performance objectives will be specific, measurable, observable, relevant and timed.  
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 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2013 through 
December 31, 2013.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
 
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 
 

304



 3 

 10. Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 

 
Wichita Art Museum, Inc.    CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Patricia McDonnell, Executive Director  Carl Brewer, Mayor 
Wichita Art Museum, Inc.  
 
____________________    ____________________ 
Date       Date 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 

 
SCOPE OF SERVICES 

 
Administration of Grant Funding in Support of the Arts 

 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Wichita Art Museum, Inc.   PROVIDER, that it is the intent of this contract for the 
PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
The Wichita Art Museum will increase its overall attendance in 2013 by 3%, of 1,512 visitors, 
over 2011 attendance. This will be done by increasing the participation in educational 
programming, increasing rentals, and offering more events that are open to the public.  
 
Goal 2 
The Museum will increase funds raised in 2013 by a minimum of 15%, or $43,350, over the 
2011 fundraising goal through aggressively marketing the Museum and increasing overall 
fundraising efforts. This brings the total fundraising goal for 2013 to $332,359.  
 
Goal 3 
Cultural Funding grant support of $6,000 will cover the general operating costs of marketing and 
outdoor sculpture conservation. A minimum of $4,000 will cover costs related to conservation of 
one major outdoor sculpture by year-end 2013 and the remaining grant funds will cover costs 
related to museum marketing. 
 

306



 5 

Organizations are required by the terms of the Contract to give recognition to the City of 
Wichita for its role in providing financial assistance to arts and culture in Wichita.  Grant 
recipients are required to use, on all printed material as appropriate, the City of Wichita logo and 
the following credit line: “This program is made possible in part by the City of Wichita.”  
Credit to additional agencies or funding sources may also be required.  Failure to give credit for 
financial assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Arts and Cultural Services Division, at 316/303-8663. 
 
Financial Management 
 
Prepare and present invoices after review for correctness and appropriate documentation that are 
ready for payment and submit them to the City of Wichita, Division of Arts & Cultural 
Services, 225 W. Douglas, Wichita, KS  67202 for payment. The parties agree the organization 
will not receive payment on the FY2013 contract, irrespective of any work done or goals 
accomplished according to the terms of the FY2013 contract, until the final FY2012 report is 
submitted and accepted as approved.  Furthermore, the parties agree that failure to timely submit 
the FY 2013 Final Report shall bar the organization from contracting with the City for FY2014.   
 
Budget expenditures to ensure that the sums available to PROVIDER are not over expended and 
that agencies will have funding to carry out project activities over their entire contract period. 

 
Semi-Annual and Final Reports 
 
Prepare one (1) semi-annual PROVIDER reports and one (1) year-end Final Report which 
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and issues/needs 
identified in the process of pursuing the Scope of Services.  The reports will be due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to July 31, 2013, with the 
completed calendar year report due to the CITY, Division of Arts & Cultural Services by the 
weekday on or closest to January 31, 2014.   Send one copy of each report to the City’s Division 
of Arts & Cultural Services, 225 W. Douglas, Wichita, KS  67202.   

 
Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-discrimination and 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-discrimination and Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
discrimination and Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier,  
contractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of  
investigation to ascertain compliance with Non-discrimination and Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4.      The vendor, supplier, contractor or subcontractor shall include the provisions of  

      Subsections 1 through 3 inclusive, of this present section in every subcontract,  
      sub-purchase order or sub-agreement so that such provisions will be binding upon   
      each subcontractor, sub-vendor or sub-supplier. 
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5.       If the contractor fails to comply with the manner in which the contractor reports to 
      the Department of Finance as stated above, the contractor shall be deemed to 
      have breached this contract and it may be canceled, terminated or suspended in 
      whole or in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City, are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 16th day of October, 2012, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Wichita Children’s Theatre & Dance Center, a not-for-profit corporation, hereinafter called 
“PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of twenty six thousand dollars ($26,000), payable in four (4) equal, 
quarterly installments and due the first business day of the month beginning January, April, 
July, and October 2013 upon presentation of a detailed invoice by PROVIDER.  The Scope of 
Services shall require that the performance objectives will be specific, measurable, observable, 
relevant and timed.  
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 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2013 through 
December 31, 2013.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.         Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
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 10. Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Wichita Children’s Theatre & Dance Center CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
 Monica Flynn, Director    Carl Brewer, Mayor 
Wichita Children’s Theatre & Dance Center 
 
____________________    ____________________ 
Date       Date 
 
  
                  ATTEST: 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Wichita Children’s Theatre & Dance Center, PROVIDER, that it is the intent of this contract 
for the PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Increase attendance in theater classes by 5% or 21, over 2012 attendance by adding new classes 
2012-2013 sessions, measured by attendance through March 2013.  
 
Goal 2 
Increase attendance at One Upon a Time Shows by 2% or 265 attendees, over 2011 by adding 
new and innovative shows to our schedule and continuing to work with KWCH-TV promotional 
advertising, measured by attendance through April 2013.  
 
Goal 3 
To maintain level of sponsors for Wichita Children’s Professional Touring Company, encoring 
them to find funding outside of Kansas Arts Commission. This will be measured in March 2013 
as we figure the income for the 2012-2013 season.  
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Organizations are required by the terms of the Contract to give recognition to the City of 
Wichita for its role in providing financial assistance to arts and culture in Wichita.  Grant 
recipients are required to use, on printed material as appropriate, the City of Wichita logo and the 
following credit line: “This program is made possible in part by the City of Wichita.”  Credit 
to additional agencies or funding sources may also be required.  Failure to give credit for 
financial assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Division of Arts & Cultural Services, at 316/303-8663. 

 
Financial Management 
 
Prepare and present invoices after review for correctness and appropriate documentation that are 
ready for payment and submit them to the City of Wichita Division of Arts & Cultural 
Services, 225 W. Douglas, Wichita, KS  67202 for payment.  The parties agree the organization 
will not receive payment on the FY2013 contract, irrespective of any work done or goals 
accomplished according to the terms of the FY2013 contract, until the final FY2012 report is 
submitted and accepted as approved.  Furthermore, the parties agree that failure to timely submit 
the FY 2013 Final Report shall bar the organization from contracting with the City for FY2014.   
 
Budget expenditures to ensure that the sums available to PROVIDER are not over expended and 
that agencies will have funding to carry out project activities over their entire contract period. 

 
Semi-Annual and Final Reports 
 
Prepare one (1) semi-annual PROVIDER reports and one (1) year-end Final Report which 
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and issues/needs 
identified in the process of pursuing the Scope of Services.  The report will be due to the CITY 
by the weekday on or closest to July 31, 2013, with the completed calendar year report due to the 
City by the weekday on or closest to January 31, 2014.  Send one copy of each report to the 
City’s Division of Art & Cultural Services, 225 W. Douglas, Wichita, KS  67202.   

 
Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination and 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination and Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination and Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier,  
contractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of  
investigation to ascertain compliance with Non-Discrimination and Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4.      The vendor, supplier, contractor or subcontractor shall include the provisions of  

     Subsections 1 through 3 inclusive, of this present section in every subcontract, 
     subpurchase order or subagreement so that such provisions will be binding upon  
     each subcontractor, subvendor or subsupplier. 
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5.     If the contractor fails to comply with the manner in which the contractor reports to  
    the Department of Finance as stated above, the contractor shall be deemed to have  
    breached this contract and it may be canceled, terminated or suspended in whole or  
    in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City, are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 16th day of October, 2012, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Wichita Grand Opera, Inc., a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of five thousand dollars ($5,000), payable in four equal, quarterly 
installments and due the first business day of January, February, March and April 2013 upon 
presentation of a detailed invoice by PROVIDER.  The Scope of Services shall require that the 
performance objectives will be specific, measurable, observable, relevant and timed.  
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 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days 
from the delivery of each semi-annual report prepared hereunder within which to respond in 
writing to such delivery.  If the CITY believes any completed semi-annual report does not 
conform to the requirements of the Agreement, it shall notify PROVIDER in writing thereof, 
within the above-mentioned thirty (30) days and shall indicate with particularity in what manner 
the report fails to conform.  If the report defect is not remedied within 30 days after notice of 
deficiency, the parties agree that 1/12th of the total contract compensation shall become due to 
the City as liquidated damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2013 through 
December 31, 2013. This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.         Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
 
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
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 10. Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
WICHITA GRAND OPERA, INC          CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
 Parvan Bakardiev CEO    Carl Brewer, Mayor 
Wichita Grand Opera 
 
____________________    ____________________ 
Date       Date 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Wichita Grand Opera, Inc.  PROVIDER, that it is the intent of this contract for the 
PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Expand the Kansas Performing Arts Consortium from three participating organizations to five by 
August 2013.  
 
Goal 2 
Provide technical assistance to at least four WGO Young Artists, in the form of: arranging 
auditions; providing recommendations, performance videos, or other relevant materials; 
providing coaching sessions in preparation for auditions; offering further performance 
experience in roles to enhance resumes and portfolios; and other means that may be deemed 
appropriate by the WGO, in order to facilitate these singers securing contracts with other 
professional opera companies by August 2013. 
  
Goal 3 
Create a cooperative program with Wichita State University’s music department with at least 
four students participating during the 2012-2013 season.  
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Organizations are required by the terms of the Contract to give recognition to the City of 
Wichita for its role in providing financial assistance to arts and culture in Wichita.  Grant 
recipients are required to use, on all printed material as appropriate, the City of Wichita logo and 
the following credit line: “This program is made possible in part by the City of Wichita.”  
Credit to additional agencies or funding sources may also be required.  Failure to give credit for 
financial assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Division of Arts & Cultural Services, at 316/303-8663. 
 
Financial Management 
 
Prepare and present invoices after review for correctness and appropriate documentation, that are 
ready for payment and submit them to the City of Wichita, Division of Arts & Cultural 
Services, 225 W. Douglas, Wichita, KS  67202 for payment.  The parties agree the organization 
will not receive payment on the FY2013 contract, irrespective of any work done or goals 
accomplished according to the terms of the FY2013 contract, until the Final FY2012 Report is 
submitted and accepted as approved.  Furthermore, the parties agree that failure to timely submit 
the FY 2013 Final Report shall bar the organization from contracting with the City for FY2014.   
 
Budget expenditures to ensure that the sums available to PROVIDER are not over expended and 
that agency will have funding to carry out project activities over their entire contract period. 

 
Semi-Annual and Final Reports 
 
Prepare one (1) semi-annual PROVIDER report and one (1) year-end Final Report which 
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and issues/needs 
identified in the process of pursuing the Scope of Services.  The reports will be due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to July 31, 2013 with the 
completed calendar year report due to the CITY by the weekday on or closest to January 31, 
2014.  Send one copy of each report to the City’s Division of Arts & Cultural Services, 225 W. 
Douglas, Wichita, KS  67202.   

 
Be available to address the City Council on findings and recommendations, upon request. 

323



 6 

Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination and 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination and Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination and Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination and Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4.       The vendor, supplier, contractor or subcontractor shall include the provisions of    

      Subsections 1 through 3 inclusive, of this present section in every subcontract,  
      subpurchase order or subagreement so that such provisions will be binding upon  
      each subcontractor, subvendor or subsupplier. 

 
5.       If the contractor fails to comply with the manner in which the contractor reports to  

      the Department of Finance as stated above, the contractor shall be deemed to have  
      breached this contract and it may be canceled, terminated or suspended in whole   
      or in part by the contracting agency; 
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D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 16th day of October, 2012, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Wichita Public Library Foundation, Inc., a not-for-profit corporation, hereinafter called 
“PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of forty thousand dollars ($40,000), payable in two, equal, installments 
due the first business day of January and July 2013 upon presentation of a detailed invoice by 
PROVIDER.  The Scope of Services shall require that the performance objectives will be 
specific, measurable, observable, relevant and timed.  
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 3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2013 through 
December 31, 2013.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The service of the PROVIDER is to commence as soon 
as practicable after the date of this contract, and shall be undertaken and completed in a manner 
to assure their expeditious completion in light of the purposes of this contract within the agreed 
term. 
 
 6.         Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
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 10. Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Wichita Public Library Foundation, Inc.  CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Leah Barnhard, Executive Director   Carl Brewer, Mayor 
Wichita Public Library Foundation, Inc.   City of Wichita 
 
____________________    ____________________ 
Date       Date 
 
 
                ATTEST: 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 

 
SCOPE OF SERVICES 

 
Administration of Grant Funding in Support of the Arts 

 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Wichita Public Library Foundation, Inc., PROVIDER, that it is the intent of this contract for 
the PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Offer programming of quality and variety to attract a minimum of 8,800 adult attendees at 
Library programs, an increase of 1% from 2011, by December 31, 2013.  
 
Goal 2 
Increase the number of Library visits from 1,164,000 in 2011 to 1,175,640, an increase of 1% by 
December 31, 2013.   
 
Goal 3 
Increase youth participation at Library programs, tours and special events from 60,000 in 2011 to 
60,900, an increase of 1.5%, by December 31, 2013. .  
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Organizations are required by the terms of the Contract to give recognition to the City of 
Wichita for its role in providing financial assistance to arts and culture in Wichita.  Grant 
recipients are required to use, on printed material as appropriate, the City of Wichita logo and the 
following credit line: “This program is made possible in part by the City of Wichita.”  Credit 
to additional agencies or funding sources may also be required.  Failure to give credit for 
financial assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Division of Arts and Cultural Services, at 316/303-8663.  

 
 

Financial Management 
 
Prepare and present invoices after review for correctness and appropriate documentation that are 
ready for payment and submit them to the City of Wichita, Division of Arts & Cultural 
Services, 225 W. Douglas, Wichita, KS  67202.   The parties agree the organization will not 
receive payment on the FY2013 contract, irrespective of any work done or goals accomplished 
according to the terms of the FY2013contract, until the Final FY2012 Report is submitted and 
accepted as approved.  Furthermore, the parties agree that failure to timely submit the FY 2013 
Final Report shall bar the organization from contracting with the City for FY2014.   

 
Budget expenditures to ensure that the sums available to PROVIDER are not over expended and 
that agencies will have funding to carry out project activities over their entire contract period. 

 
Semi-Annual and Final Reports 
 
Prepare one (1) semi-annual PROVIDER report and one (1) yearend Final Report which 
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and issues/needs 
identified in the process of pursuing the Scope of Services.  The preliminary reports will be due 
to the CITY by the weekday on or closest to July 31, 2013, with the completed calendar year 
report due to the CITY by the weekday on or closest to January 31, 2014.  Send one copy of 
each report to the City’s Division of Arts & Cultural Services, 225 W. Douglas, Wichita, KS  
67202.    

 
Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination and 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination and Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination and Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier,  
contractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of  
investigation to ascertain compliance with Non-Discrimination and Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or   

            investigations may be referred to the State; 
  

4.       The vendor, supplier, contractor or subcontractor shall include the provisions of   
      Subsections 1 through 3 inclusive, of this present section in every subcontract,  
      subpurchase order or subagreement so that such provisions will be binding upon  
      each subcontractor, subvendor or subsupplier. 
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5.       If the contractor fails to comply with the manner in which the contractor reports to  
      the Department of Finance as stated above, the contractor shall be deemed to have  
      breached this contract and it may be canceled, terminated or suspended in whole  
      or in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City, are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 

 
 

 

334



 1 

CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 16th day of October, 2012, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and The 
Wichita Symphony Orchestra, a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of fifty four thousand dollars ($54,000), payable in two equal 
installments.  PROVIDER shall submit its invoices for such installments in January 2013 and 
April 2013 and payment for such invoices shall be due by February 26, 2013 and June 29, 
2013, respectively.  The Scope of Services sets forth the performance objectives by which 
PROVIDER’s performance shall be measured. 
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 3. Acceptance Procedure.  PROVIDER shall render the Services described in 
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January1, 2013 through 
December 31, 2013.  This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The Services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
   
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
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 10. Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
Wichita Symphony Orchestra   CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Don Reinhold, Executive Director   Carl Brewer, Mayor 
    Wichita Symphony Orchestra 
 
____________________    ____________________ 
Date       Date 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 

 
SCOPE OF SERVICES 

 
Administration of Grant Funding in Support of the Arts 

 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
The Wichita Symphony Orchestra, PROVIDER, that it is the intent of this contract for the 
PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Continue the work of broadening the audience base recognizing that symphonies today are 
dependent upon a consortium of audiences, not just the traditional classical audience.  To this 
end, the WSO will add one additional Pops program and implement marketing tools that take 
advantage of internet resources that can be applied to all programs in targeted, specific strategies. 
WSO will add 760 new-to-file ticket buyers over the course of the 2012-2013season will obtain 
and document a return performance purchase by a minimum of 15% first time attendees to a 
second concert in the same season. In addition to increasing the number of participants, the WSO 
will phase in competitive pricing structures that utilize the entrepreneurial revenue possibilities 
of Pops programming and subscription pricing with a goal of increasing earned ticket revenues 
by 15%.  
 
Goal 2 
Implement Board training that begins with a BoardSource self-assessment prior to the 
commencement of the 2012-2013 season, and will develop a plan of action which will include a 
workshop or other appropriate Board training within 90 days that improves and deepens Board 
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capacity to increase the annual fund and sponsorships, specifically working with patrons donating 
$500 and up, with a goal of increasing this level of giving by 10%. Further deepening patron 
participation, staff driven and Board support annual fund campaigns will target net donor 
prospects that increase lower level participation (under $1,000) by 75 new donors, or about 10% 
above the current number of donors.  
 
Goal 3 
The WSO will seek to create awareness and enhance the perception of the orchestra’s value in 
the community through collaborations that enhance efforts to broaden and diversify the 
orchestra’s reach to non-traditional and under-served segments of the community. The WSO will 
implement at least one new collaboration during the 2012-2013 season. Collaborations will be 
with educational, cultural, and/or social organizations located in Wichita with the goal of 
enhancing existing educational or cultural programs and/or creating opportunities for under-
served populations to experience the symphony orchestra.  
 
Organizations are required by the terms of the Contract to give recognition to the City of 
Wichita for its role in providing financial assistance to arts and culture in Wichita.  Grant 
recipients are required to use, on all printed material as appropriate, the City of Wichita logo and 
the following credit line: “This program is made possible in part by the City of Wichita.”  
Credit to additional agencies or funding sources may also be required.  Failure to give credit for 
financial assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Division of Arts and Cultural Services, at 316/303-8663. 

 
Financial Management 
Prepare and present invoices after review for correctness and appropriate documentation that are 
ready for payment and submit them to the City of Wichita’s Division of Arts & Cultural 
Services, 225 W. Douglas, Wichita, KS  67202. The parties agree the organization will not 
receive payment on the FY2013 contract, irrespective of any work done or goals accomplished 
according to the terms of the FY2013 contract, until the Final FY2012 Report is submitted and 
accepted as approved.  Furthermore, the parties agree that failure to timely submit the FY 2013 
Final Report shall bar the organization from contracting with the City for FY2014.   

   
Budget expenditures to ensure that the sums available to PROVIDER are not over expended and 
that agencies will have funding to carry out project activities over their entire contract period. 

 
Semi-annual and Final Reports 
Prepare one (1) semi-annual PROVIDER reports, including one (1) yearend Final Report which 
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and issues/needs 
identified in the process of pursuing the Scope of Services.  The preliminary reports will be due 
to the CITY by the weekday on or closest to July 31, 2013, with the completed calendar year 
report due to the CITY by the weekday on or closest to January 31, 2014.  Send one copy of 
each report to the Division of Arts & Cultural Services, 225 W. Douglas, Wichita, KS  67202.  

 
Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination and 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination and Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination and Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier,  
contractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of  
investigation to ascertain compliance with Non-Discrimination and Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4.      The vendor, supplier, contractor or subcontractor shall include the provisions of  

     Subsections 1 through 3 inclusive, of this present section in every subcontract,  
     subpurchase order or subagreement so that such provisions will be binding upon  
     each subcontractor, subvendor or subsupplier. 
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5.     If the contractor fails to comply with the manner in which the contractor reports to  
    the Department of Finance as stated above, the contractor shall be deemed to have  
    breached this contract and it may be canceled, terminated or suspended in whole or  
   in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1.    Those contractors, subcontractors, vendors or suppliers who have less than four (4)  
   employees, whose contracts, purchase orders or agreements cumulatively total less  
   than five thousand dollars ($5,000) during the fiscal year of said City are exempt  
   from any further Equal Employment Opportunity or Affirmative Action Program  
   submittal. 

 
2.    Those vendors, suppliers, contractors or subcontractors who have already complied  

   with the provisions set forth in this section by reason of holding a contract with the  
   Federal government or contract involving Federal funds; provided that such  
   contractor, subcontractor, vendor or supplier provides written notification of a  
   compliance review and determination of an acceptable compliance posture within a  
   preceding forty-five (45) day  period from the Federal agency involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this 16th day of October, 2012, by and between the 
CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Wichita Wind Ensembles, a not-for-profit corporation, hereinafter called “PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of two thousand five hundred dollars ($2,500), payable in four, equal, 
quarterly installments and due the first business day of the month beginning in January, April, 
July, and October 2013 upon presentation of a detailed invoice by PROVIDER.  The Scope of 
Services shall establish require that the performance objectives will be specific, measurable, 
observable, and relevant and timed.  
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           3. Acceptance Procedure.  PROVIDER shall render the services described in  
Attachment A under the terms and conditions thereof.  The CITY may perform site visits and 
records reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive 
from PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2013 through 
December 31, 2013. This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.      Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property 
arising from or caused by errors, omissions or negligent acts of PROVIDER, its officers, 
agents, servants, or employees, occurring in the performance of its services under this 
contract.   CITY shall save and hold the PROVIDER harmless against all suits, claims, 
damages and losses for injuries to persons or property arising from or caused by errors, 
omissions or negligent acts of CITY, its officers, agents, servants, or employees, occurring in 
the performance of this contract.  
   
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
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 10. Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
 
 11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member thereof 
any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
Wichita Wind Ensembles    CITY OF WICHITA, KANSAS 
       
 
  
__________________________________  ____________________________________ 
John Taylor, Executive Manager   Carl Brewer, Mayor 
 
____________________    ____________________ 
Date       Date 
 
 
       ATTEST: 
 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Wichita Wind Ensembles, PROVIDER, that it is the intent of this contract for the 
PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
The Wichita Wind Ensembles will increase attendance by 5% (from 1,471 to 1,544) at 
professional band concerts over the 2011 attendance by increased outreach in advertising to the 
public and to schools by December 2013.  
 
Goal 2 
The Wichita Wind Ensembles will increase membership in the student band (advanced and 
intermediate bands) by 5% (from 82 to 86 ) over the 2011 membership by additional outreach to 
the school band programs by December 2013.  
 
Goal 3 
The Wichita Wind Ensembles will invest grant dollars in a signature fundraising event that will 
raise funds to underwrite the costs of bringing a minimum of two (2) nationally renowned guest 
artists to present performances on concerts with the Wichita Wind Ensembles bands in February, 
September, and/or November bringing outstanding performance and educational experiences to 
the Wichita community and the WWE musicians during 2013.  
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Organizations are required by the terms of the Contract to give recognition to the City of 
Wichita for its role in providing financial assistance to arts and culture in Wichita.  Grant 
recipients are required to use, on printed material as appropriate, the City of Wichita logo and the 
following credit line: “This program is made possible in part by the City of Wichita.”  Credit 
to additional agencies or funding sources may also be required.  Failure to give credit for 
financial assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Arts and Cultural Services Division, at 316/303-8663. 
 
Financial Management 
 
Prepare and present invoices after review for correctness and appropriate documentation, that are 
ready for payment and submit them to the City of Wichita, Division of Arts & Cultural 
Services, 225 W. Douglas, Wichita, KS  67202 for payment.  The parties agree the organization 
will not receive payment on the FY2013 contract, irrespective of any work done or goals 
accomplished according to the terms of the FY2013 contract, until the Final FY2012 Report is 
submitted and accepted as approved.  Furthermore, the parties agree that failure to timely submit 
the FY 2013 Final Report shall bar the organization from contracting with the City for FY2014.   
 
Budget expenditures to ensure that the sums available to PROVIDER are not over expended and 
that agencies will have funding to carry out project activities over their entire contract period. 

 
Semi-Annual and Final Reports 
 
Prepare one (1) semi-annual PROVIDER report and one (1) year-end Final Report which 
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and issues/needs 
identified in the process of pursuing the Scope of Services.  The reports will be due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to July 31, 2013 with the 
complete calendar year report due to the CITY, Division of Arts & Cultural Services by the 
weekday on or closest to January 31, 2014.  Send one copy of each report to the City’s Division 
of Arts & Cultural Services, 225 W. Douglas, Wichita, KS  67202   

 
Be available to address the City Council on findings and recommendations, upon request. 
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Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination and 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination and Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination and Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier,  
contractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of  
investigation to ascertain compliance with Non-Discrimination and Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4.      The vendor, supplier, contractor or subcontractor shall include the provisions of  

      Subsections 1 through 3 inclusive, of this present section in every subcontract,  
      subpurchase order or subagreement so that such provisions will be binding upon  
      each subcontractor, subvendor or subsupplier. 
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5.     If the contractor fails to comply with the manner in which the contractor reports to 
    the Department of Finance as stated above, the contractor shall be deemed to have  
    breached this contract and it may be canceled, terminated or suspended in whole or  
    in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City, are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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CONTRACT 

For 

ADMINISTRATION OF GRANT FUNDING  

IN SUPPORT OF THE ARTS  

 
 
 
 THIS CONTRACT entered into this day of 16th day of October, 2012 by and between 
the CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called “CITY” and 
Sedgwick County Zoological Society, a not-for-profit corporation, hereinafter called 
“PROVIDER”.  
 
 WITNESSETH: 
 
 WHEREAS, CITY desires to provide support for various artistic endeavors within its 
jurisdiction, and 
  
 WHEREAS, CITY has requested competitive proposals  for that purpose, which were 
reviewed by the Cultural Funding Committee composed of Council-appointed community 
members and various City staff members, and selections from the proposals were recommended 
to the City Council, and  
  
 WHEREAS, PROVIDER has submitted a proposal that provides for the beneficial 
allocation and administration of certain funds to be provided by the CITY, has been selected by 
the CITY, and PROVIDER is ready, willing, and able to provide the services required by the 
CITY. 
 
 NOW, THEREFORE, the parties agree as follows: 
 
 1. Scope of Services.  PROVIDER shall provide to the CITY and complete all 
those services specified in the Scope of Services description attached as Exhibit A, which is 
incorporated herein by reference.  
 
 2. Compensation.  In exchange for these services CITY agrees to pay to 
PROVIDER the sum of forty three thousand dollars ($43,000) payable in four equal, quarterly 
installments and due the first business day of the months January, April, July and October 
2013, upon presentation of a detailed invoice by PROVIDER.  The Scope of Services shall 
require that the performance objectives will be specific, measurable, observable, relevant and 
timed.  
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          3. Acceptance Procedure.  PROVIDER shall render the deliverables described in 
Exhibit A under the terms and conditions thereof.  The CITY may perform site visits and records 
reviews to assess PROVIDER’s performance in fulfilling this contract, and will receive from 
PROVIDER semi-annual reports describing the actions taken and results obtained toward 
fulfilling the scope of services requirements.  The CITY shall have thirty (30) working days from 
the delivery of each semi-annual report prepared hereunder within which to respond in writing to 
such delivery.  If the CITY believes any completed semi-annual report does not conform to the 
requirements of the Agreement, it shall notify PROVIDER in writing thereof, within the above-
mentioned thirty (30) days and shall indicate with particularity in what manner the report fails to 
conform.  If the report defect is not remedied within 30 days after notice of deficiency, the parties 
agree that 1/12th of the total contract compensation shall become due to the City as liquidated 
damages, and not as a penalty. 
  
 4. Term.  The term of this contract shall be from January 1, 2013 through 
December 31, 2013.   This contract is subject to termination at either party’s discretion at any 
time within the original contract term or within any successive renewal, upon thirty (30) days 
written notice to the other. 
 
 5. Time of Performance.   The services of the PROVIDER are to commence as 
soon as practicable after the date of this contract, and shall be undertaken and completed in a 
manner to assure their expeditious completion in light of the purposes of this contract within the 
agreed term. 
 
 6.         Indemnification and Insurance.  PROVIDER shall save and hold the CITY 
harmless against all suits, claims, damages and losses for injuries to persons or property arising 
from or caused by errors, omissions or negligent acts of PROVIDER, its officers, agents, 
servants, or employees, occurring in the performance of its services under this contract.   CITY 
shall save and hold the PROVIDER harmless against all suits, claims, damages and losses for 
injuries to persons or property arising from or caused by errors, omissions or negligent acts of 
CITY, its officers, agents, servants, or employees, occurring in the performance of this contract.  
  
 7. Independent Contractor.  The relationship of PROVIDER to the CITY will 
be that of an independent contractor.  No employee or agent of the PROVIDER shall be 
considered an employee of the CITY. 
 
 8. Compliance with Laws.  PROVIDER shall comply with all laws, statutes and 
ordinances that may pertain to the providing of services under this contract. 
 
 9. No Assignment.  The services to be provided by PROVIDER under this contract 
are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
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 10. Non-Discrimination.  PROVIDER shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements attached as 
Exhibit B, which is incorporated herein by reference.  
 
 
            11. Third Party Rights.  It is specifically agreed between the parties that it is not 
intended by any of the provisions of this contract to create in the public or any member 
thereof any rights as a third-party beneficiary hereunder, or to authorize anyone not a party to this 
contract to maintain a suit for damages pursuant to the terms or provisions of this contract. 
 
 12. Governing Law.  This contract shall be interpreted according to the laws of the 
State of Kansas. 
 

13. Savings Clause. If any provision of this Agreement is held invalid or 
unenforceable by any agency or court of competent jurisdiction, the remaining provisions shall 
nevertheless remain valid. 
 

IN WITNESS WHEREOF, the parties have set their hands the day and year first above 
written. 
 
 
Sedgwick County Zoological Society, Inc.  CITY OF WICHITA, KANSAS 
       
 
  
______________________________________ ____________________________________ 
Steve Onken, Development Director   Carl Brewer, Mayor 
Sedgwick County Zoological Society, Inc.  
 
____________________    ____________________ 
Date       Date 
 
       ATTEST: 
 
 
       ____________________________________ 
       Karen Sublett, City Clerk 
 
 
       APPROVED AS TO FORM:  
 
 
       ____________________________________ 
       Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

Administration of Grant Funding in Support of the Arts 
 
It is mutually agreed by and between the City of Wichita, Kansas, hereinafter called CITY, and 
Sedgwick County Zoological Society Inc., PROVIDER, that it is the intent of this contract for 
the PROVIDER to provide certain administrative services to the CITY for arts funding made 
available herein.  The purpose of this Exhibit A is to define the scope of the services to be 
provided. 
 
FIRST, the PROVIDER understands and agrees that the CITY will evaluate performance under 
this contract. 
 
SECOND, the PROVIDER understands and agrees to perform services as specified in the 
PROVIDER’s proposal, hereinafter called PROPOSAL, as submitted to the CITY by 
PROVIDER, and in accordance with provisions of the City’s Request for Funding Proposals, 
hereinafter called RFP, as issued by the CITY.  Any specifications or provisions in said 
PROPOSAL or RFP that are inconsistent with clauses or attachments of this agreement are 
considered modified or superseded by those clauses or attachments. 
 
THIRD, it is understood and agreed that all provisions of the PROVIDER’s PROPOSAL and all 
applicable provisions of the RFP are incorporated into this agreement by reference to the extent 
that they are not inconsistent with this contract. 
 
The basic duties of the PROVIDER under this contract include the following: 
 
Goal 1 
Increase Title 1 attendance by 2% over 2013 by the continuation of funding for Title 1 school 
programs and the expansion of program opportunities made available to teachers, by December 
2013.  
 
Goal 2 
Increase public awareness throughout 2013 attendance of the fact that $.25 of every admission 
and $2.50 of every membership sold goes to support conservation efforts in the wild, by 
December 2013. .  
 
Goal 3 
Decrease our paper usage in 2012 – 2013 by phasing out the Zoo members’ seasonally printed 
newsletter and replacing it with an electronic version, thus saving an estimated 60,000 issues per 
year, by the end of 2013.  
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Organizations are required by the terms of the Contract to give recognition to the City of 
Wichita for its role in providing financial assistance to arts and culture in Wichita.  Grant 
recipients are required to use, on printed material as appropriate, the City of Wichita logo and the 
following credit line: “This program is made possible in part by the City of Wichita.”  Credit 
to additional agencies or funding sources may also be required.  Failure to give credit for 
financial assistance is a violation of this Contract.  Logos may be obtained from the City of 
Wichita, Arts and Cultural Services Division, at 316/303-8663.  
 
Financial Management 
 
Prepare and present invoices after review for correctness and appropriate documentation, that are 
ready for payment and submit them to the City of Wichita, Division of Arts & Cultural 
Services, 225 W. Douglas, Wichita, KS  67202 for payment.  The parties agree the organization 
will not receive payment on the FY2013 contract, irrespective of any work done or goals 
accomplished according to the terms of the FY2013 contract, until the Final FY2012 Report is 
submitted and accepted as approved.  Furthermore, the parties agree that failure to timely submit 
the FY 2013 Final Report shall bar the organization from contracting with the City for FY2014.   
 
Budget expenditures to ensure that the sums available to PROVIDER are not over expended and 
that agencies will have funding to carry out project activities over their entire contract period. 

 
Semi-Annual and Final Reports 
 
Prepare one (1) semi-annual PROVIDER report and one (1) year-end Final Report which 
includes: accomplishments and adherence to and satisfaction of the original contract purposes, 
and recommendations on future funding, based upon outcomes measurements and issues/needs 
identified in the process of pursuing the Scope of Services.  The reports will be due to the CITY, 
Division of Arts & Cultural Services by the weekday on or closest to July 31, 2013 with the 
completed calendar year report due to the CITY, Division of Arts & Cultural Services by the 
weekday on or closest to January 31, 2014.   Send one copy of each report to the City’s Division 
of Arts & Cultural Services, 225 W. Douglas, Wichita, KS  67202.  

 
Be available to address the City Council on findings and recommendations, upon request. 

355



 6 

Exhibit B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination and 
Equal Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
there under. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination and Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination and Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier,  
contractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of  
investigation to ascertain compliance with Non-Discrimination and Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4.      The vendor, supplier, contractor or subcontractor shall include the provisions of  

     Subsections 1 through 3 inclusive, of this present section in every subcontract,   
     subpurchase order or subagreement so that such provisions will be binding upon  
     each subcontractor, subvendor or subsupplier. 
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5.     If the contractor fails to comply with the manner in which the contractor reports to  
    the Department of Finance as stated above, the contractor shall be deemed to have  
    breached this contract and it may be canceled, terminated or suspended in whole or  
    in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City, are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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                 Agenda Item No. IV-9 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 
TO: Mayor and City Council  
 
SUBJECT: Board of Appeals of Plumbers and Gas Fitters 
 
INITIATED BY: Department of  Law 
 
AGENDA: New Business 
 
 
Recommendation:  Approve the Charter Ordinance. 
 
Background:  In 2011, the City of Wichita and Sedgwick County reviewed its code enforcement 
operations for consolidation opportunities.  A design team comprised of internal and external stakeholders 
was tasked with identifying potential areas of consolidation and making recommendations for the merger 
of City and County code enforcement departments.  The design team’s recommendations were presented 
during a joint City Council and Board of County Commissioners meeting on November 2, 2011.  
Recommendations included the consolidation of duplicate trade boards.  Following this meeting an 
implementation team of City and County employees began work on implementing the recommendations 
contained in the design team report.   
 
Analysis:  Consolidating the Board of Appeals of Plumbers and Gas Fitters as well as other duplicate 
code enforcement boards is consistent with the design team’s November 2, 2011 recommendation to the 
governing bodies.  Consolidation of the Board of Appeals of Plumbers and Gas Fitters would facilitate 
consistent plumbing code interpretation and adoption recommendations. The proposed ordinance changes 
have been presented to the design team and the Board of Appeals of Plumbers and Gas Fitters.  Both 
bodies support the proposed changes.   
 
Financial Considerations:  There are no financial considerations associated with the consolidation of  
the Board of Appeals of Plumbers and Gas Fitters.  
 
Goal Impact:  The merger and consolidation of trade boards addresses the Safe and Secure 
Community and Quality of Life goals by providing consistent plumbing code interpretation and code 
adoption recommendations.  
 
Legal Considerations:  The Charter Ordinance has been approved as to form by the Law Department. 
 
Recommendation/Action:  It is recommended the City Council approve the Charter Ordinance and place 
on first reading. 
 
Attachments:  Charter Ordinance 
  Delineated Ordinance 
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PUBLISHED TWICE IN THE WICHITA EAGLE ON OCTOBER 26, 2012 AND 
NOVEMBER 2, 2012. 
 

CHARTER ORDINANCE NO. 219 
 

A CHARTER ORDINANCE OF THE CITY OF WICHITA, KANSAS, RELATING TO THE 
MEMBERSHIP OF THE BOARD OF APPEALS OF PLUMBERS AND GAS FITTERS, 
AMENDING SECTION 1 OF CHARTER ORDINANCE No. 197 AND REPEALING THE 
ORIGINAL OF SAID SECTION. 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 
 SECTION 1.  Section 1 of Charter Ordinance No. 197, amending Section 2 of Charter 
Ordinance 60 of the City of Wichita, is hereby amended to read as follows: 
 
 "There is hereby authorized a Board of Appeals of Plumbers and Gas Fitters, which shall 
consist of seven members and the Director of the Metropolitan Area Building and Construction 
Department or representative who shall serve as secretary and the Director of Public Works and 
Utilities or designee who shall serve in an advisory capacity to said board and perform such 
services as the board may require.  Said board shall consist of the following: 
 
 One (1) member, who shall hold a master plumber's certificate (appointed by County); 
 One (1) member, who shall hold a minimum journeyman plumber's certificate (appointed 

by County); 
 One (1) member, who shall hold a mechanical engineer's license (appointed by County); 
 One (1) member, who is a licensed mechanical contractor (appointed by City); 
 One (1) member, who shall hold a master lawn sprinkler installer certificate (appointed 

by City); 
 One (1) member, who is a licensed plumbing contractor (appointed by City); and 
 One (1) member from the public-at-large, a joint appointment by the Mayor for the City 

of Wichita and the Chair of the County Commission for Sedgwick County. 
 
 SECTION 2.  The original of Section 1 of Charter Ordinance No. 197 is hereby repealed.  
 
 SECTION 3.   The Ordinance shall be published once each week for two consecutive 
weeks in the official city newspaper. 
 
 SECTION 4.   This is a charter ordinance and shall take effect sixty-one days after final 
publication unless a sufficient petition for referendum is filed and a referendum held on the 
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ordinance as provided in Article 12, Section 5(c)(3) of the Constitution of the State of Kansas, in 
which case, the ordinance shall become effective if approved by a majority of the electors voting 
thereon. 
 
 PASSED AND ADOPTED BY THE GOVERNING BODY, not less than two-thirds of 
the members-elect voting in favor thereof, this 23rd day of October, 2012. 
 
 
 
 
        _____________________________ 
        Carl Brewer, Mayor 
 
ATTEST: 
 
 
___________________________________ 
Karen Sublett, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________ 
Gary E. Rebenstorf 
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PUBLISHED TWICE IN THE ________________ ON ____________ AND ____________, 
2012. 
 

CHARTER ORDINANCE NO. _____ 
 

DELINEATED 
 

A CHARTER ORDINANCE OF THE CITY OF WICHITA, KANSAS, RELATING TO THE 
MEMBERSHIP OF THE BOARD OF APPEALS OF PLUMBERS AND GAS FITTERS, 
AMENDING SECTION 14 OF CHARTER ORDINANCE No. 197 NO. 106 AND 
REPEALING THE ORIGINAL OF SAID SECTION. 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 
 SECTION 1.  Section 14 of Charter Ordinance No. 197,106 amending Section 2 of 
Charter Ordinance 60 of the City of Wichita, is hereby amended to read as follows: 
 
 "There is hereby authorized a Board of Appeals of Plumbers and Gas Fitters, which shall 
consist of seven members and the Director superintendent of Central Inspection or the 
Metropolitan Area Building and Construction Department or Superintendent of Central 
Inspection's representative who shall serve as secretary and the Environmental Health Director of 
Public Works and Utilities or his/her designee who shall serve in an advisory capacity to said 
board and perform such services as the board may require.  Said board shall consist of the 
following: 
 
 One (1) member, who shall hold a master plumber's certificate (appointed by County); 
 One (1) member, who shall hold a minimum journeyman plumber's certificate (appointed 

by County); 
 One (1) member, who shall hold a mechanical engineer's license (appointed by County); 
 One (1) member, who is a licensed mechanical contractor (appointed by City); 
 One (1) member, who shall hold a master lawn sprinkler installer certificate (appointed 

by City); 
 One (1) member, who is a licensed plumbing contractor (appointed by City); and 
 One (1) member from the public-at-large, a joint appointment by .  The Mayor, with the 

Mayor for the City of Wichita and Council, shall appoint members to the Chair of the 
County Commission for Sedgwick County board for such terms as shall be established by 
ordinance." 
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 SECTION 2.  The original of Section 1 4 of Charter Ordinance No. 197 106 is hereby 
repealed.  

 
 SECTION 3.   The Ordinance shall be published once each week for two consecutive 
weeks in the official city newspaper. 
 
 SECTION 4.   This is a charter ordinance and shall take effect sixty-one days after final 
publication unless a sufficient petition for referendum is filed and a referendum held on the 
ordinance as provided in Article 12, Section 5(c)(3) of the Constitution of the State of Kansas, in 
which case, the ordinance shall become effective if approved by a majority of the electors voting 
thereon. 
 
 PASSED AND ADOPTED BY THE GOVERNING BODY, not less than two-thirds of 
the members-elect voting in favor thereof, this _____ 5th day of __________________, 2012 
August, 2003. 
 
 
 
 
        _____________________________ 
        Carl Brewer Carlos Mayans, Mayor 
 
ATTEST: 
 
 
___________________________________ 
Karen Sublett Pat Graves, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________ 
Gary E. Rebenstorf 
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                 Agenda Item No. IV-10 
 

City of Wichita 
City Council Meeting 

August 14, 2012 
 
TO: Mayor and City Council  
 
SUBJECT: Joint Policy Resolution to establish a single Board of Zoning Appeals (BZA) for 

Wichita and Sedgwick County 
 
INITIATED BY: Department of  Law 
 
AGENDA: Consent  
 
 
Recommendation:  Approve the joint policy resolution and place the ordinance on first reading. 
 
Background:  In 2011, the City of Wichita and Sedgwick County reviewed the feasibility of establishing 
a Metropolitan Community Development Services Organization. The objective of the review was to 
evaluate if there were efficiencies to be gained by combining the functions, programs and services of the 
City of Wichita and Sedgwick County’s community development departments which would result in cost 
savings or enhanced service to citizens.  The Board of Zoning Appeals is one area which is included in 
the review for combining services. 
 
Analysis:  Approval of the resolution establishes the policy framework for the consolidation of the Board 
of Zoning Appeals into the Metropolitan Area Planning Commission.  The resolution also demonstrates 
City Council’s continued support for combining similar services between the City and County. The Board 
County Commissioners will consider approving the resolution during its October 17, 2012 meeting.   
 
Financial Considerations:  None. 
 
Goal Impact:  This project addresses the Ensure Efficient Infrastructure goal.   
 
Legal Considerations:  The joint policy resolution and ordinance have been approved as to form by the 
Law Department. 
 
Recommendation/Action:  It is recommended the City Council approve the Joint Policy Resolution, 
place the ordinance on first reading and authorize the necessary signatures. 
 
Attachments:  Joint Policy Resolution, Ordinance, Delineated Ordinance 
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First Published in The Wichita Eagle on October 26, 2012 
 
 
CLEAN          
 
 

ORDINANCE NO. 49-385 
 
 
 

AN ORDINANCE AMENDING SECTION 2.12.560 OF THE CODE OF THE 
CITY OF WICHITA, KANSAS, PERTAINING TO THE BOARD OF ZONING 
APPEALS AND REPEALING THE ORIGINALS OF SAID SECTION.  

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 Section 1.   Section 2.12.560 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

Section 2.12.560. – Board of Zoning Appeals – Formation. 

 A board of zoning appeals is created.  “Board” when used in Sections 2.12.560 through 

2.12.610 of the city code, means the board of zoning appeals.  The board shall consist of the duly 

appointed members of the Metropolitan Area Planning Committee (“MAPC”) as defined by the 

Wichita-Sedgwick County Zoning Code.  The terms of office and filling of vacancies shall be 

done in accordance with the established rules of the MAPC as hereto in effect and as may be 

amended by the MAPC.  The members of the board shall elect from among their number a 

chairperson to serve for a term of one year, and shall appoint a secretary who may be an officer 

or employee of the city.   The city council of the city shall have the power to remove any member 

of the board appointed by the city council to MAPC for cause.  No member shall receive any 

compensation for such member’s services. 
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 SECTION 2.  The original of Section 2.12.560 of the Code of the City of Wichita, 

Kansas, is hereby repealed. 

 SECTION 5.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  

PASSED by the governing body of the City of Wichita, Kansas, this 23rd day of October, 

2012. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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First Published in The Wichita Eagle on ______________ 
 
 
DELINEATED         DATE 
 
 

ORDINANCE NO._________ 
 
 
 

AN ORDINANCE AMENDING SECTION 2.12.560 OF THE CODE OF THE 
CITY OF WICHITA, KANSAS, PERTAINING TO THE BOARD OF ZONING 
APPEALS AND REPEALING THE ORIGINALS OF SAID SECTION.  

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 Section 1.   Section 2.12.560 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

Section 2.12.560. – Board of Zoning Appeals – Formation. 

 A board of zoning appeals is created.  “Board” when used in Sections 2.12.560 through 

2.12.610 of the city code, means the board of zoning appeals.  The board shall consist of the duly 

appointed members of the Metropolitan Area Planning Committee (“MAPC”) as defined by the 

Wichita-Sedgwick County Zoning Code.  The terms of office and filling of vacancies shall be 

done in accordance with the established rules of the MAPC as hereto in effect and as may be 

amended by the MAPC.  The members of the board shall elect from among their number a 

chairperson to serve for a term of one year, and shall appoint a secretary who may be an officer 

or employee of the city.  The city council of the city shall have the power to remove any member 

of the board appointed by the city council to MAPC for cause. after a public hearing.  No 

member shall receive any compensation for such member’s services. 

404



 

 SECTION 2.  The original of Section 2.12.560 of the Code of the City of Wichita, 

Kansas, is hereby repealed. 

 SECTION 5.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  

PASSED by the governing body of the City of Wichita, Kansas, this ________ day of 

_________________, 2012. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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CITY OF WICHITA 

ORDINANCE NO.  49-385 
 

SEDGWICK COUNTY 
RESOLUTION NO.  ____________ 

 
 

Date Adopted by City of Wichita :   -    - 2012 
Date Adopted by Sedgwick County :   -    - 2012 

 
Date Published by City of Wichita:   -   - 2012 

Date Published by Sedgwick County:   -   - 2012 
 

 
 

A JOINT CITY ORDINANCE AND COUNTY RESOLUTION   
ESTABLISHING AND DESIGNATING A SINGLE BOARD OF ZONING 
APPEALS FOR THE CITY OF WICHITA AND SEDGWICK COUNTY, 
KANSAS WITH THE MEMBERS THEREOF TO BE FILLED AND TO 
SERVE BY THE APPOINTED MEMBERS, AS MAY CHANGE FROM 
TIME TO TIME, OF THE EXISTING METROPOLITAN AREA 
PLANNING COMMISSION, AND TO HEAR AND DECIDE ZONING 
VARIANCES AND APPEALS FOR EACH AND BOTH JURISDICTIONS 
PURSUANT TO KANSAS STATUTE AND THE ADOPTED WICHITA-
SEDGWICK COUNTY UNIFIED ZONING CODE, AND TO BE KNOWN 
AS THE WICHITA-SEDGWICK COUNTY BOARD OF ZONING 
APPEALS; AND ABOLISHING THE EXISTING BOARDS OF ZONING 
APPEALS FOR EACH INDIVIDUAL JURISDICTION BY DECEMBER 
31, 2012.   

 
 
 WHEREAS, the Governing Body of the City of Wichita and the Board of County 
Commissioners of Sedgwick County, Kansas are authorized by K.S.A. 12-741 et. seq., to 
officially adopt, incorporate, and promulgate by ordinance and resolution planning and zoning 
laws and regulations for the protection of the public health, safety and welfare; and      
 
 WHEREAS, the Governing Body of the City of Wichita and the Board of County 
Commissioners of Sedgwick County, Kansas are authorized by K.S.A. 12-759 et. seq., to 
officially create boards of zoning appeals by the adoption of the appropriate ordinance or 
resolution; and with each jurisdiction having exercised such authority over several decades; and      
 
 WHEREAS, the City Council of the City of Wichita, as the Governing Body of the City 
of Wichita, and the Board of County Commissioners of Sedgwick County, as the Governing 
Body of Sedgwick County, Kansas, desire to establish a single board of zoning appeals; to hear 
and decide zoning variances and appeals for each and both jurisdictions of the City of Wichita 
and  Sedgwick County, Kansas, with the members thereof to be filled and serve by the appointed 
members, as may change from time to time, of the existing Metropolitan Area Planning 
Commission, as appointed by each Governing Body as authorized by Kansas law;  and to be 
officially known as the Wichita-Sedgwick County Board of Zoning Appeals; and in order to 
better serve the public and to make more efficient and effective the customer service provided to 
all of their citizens and stakeholders; and    
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 WHEREAS, the purpose of the Wichita-Sedgwick County Board of Zoning Appeals 
shall be to hear and decide variances and appeals and other matters as authorized by Kansas 
statute, as amended, and the adopted Wichita-Sedgwick County Unified Zoning Code, as 
amended, with the creation and designation of the board to be considered the individual 
enactment of the City of Wichita and of Sedgwick County, Kansas, as applicable; and 
 
 WHEREAS, the existing boards of zoning appeals for the City of Wichita and Sedgwick 
County, Kansas shall wrap-up and conclude all existing matters before it and issue any pending 
decisions by the 28th day of December, 2012, with the existing boards to be henceforth abolished 
by the 31st day of December, 2012, at 12:00 a.m., C.S.T.; and 
 
 WHEREAS, K.S.A. 12-759(g) authorizes a planning commission to be designated as a 
board of zoning appeals under Kansas law.            
 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF SEDGWICK COUNTY, KANSAS AND ORDAINED BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS THAT:  
 

 
SECTION 1. CREATION OF THE WICHITA-SEDGWICK COUNTY BOARD OF ZONING 
APPEALS AS AUTHORIZED BY THE CITY OF WICHITA.  
 
There is hereby created the Wichita-Sedgwick County Board of Zoning Appeals, which shall 
consist of the current members, as may change from time to time, of the Metropolitan Area 
Planning Commission, including but not limited to, those members appointed by the Governing 
Body of the City of Wichita. The Wichita-Sedgwick County Board of Zoning Appeals shall 
begin operations effective the 1st day of January, 2013, at 12:01a.m. C.S.T.    
 
Any application for variance filed or appeal taken after 4:01 p.m. C.S.T. on the 12th day of 
November, 2012, shall be heard and determined by the newly created Wichita-Sedgwick County 
Board of Zoning Appeals for the jurisdiction of` the City of Wichita and processed and 
determined in accordance with the then current Wichita-Sedgwick County Unified Zoning Code.     
 
SECTION 2. AUTHORITY OF THE BOARD OF ZONING APPEALS FOR THE CITY OF 
WICHITA.  
     
The newly created Wichita-Sedgwick County Board of Zoning Appeals shall hear and decide all 
variances and appeals and other matters as authorized by Kansas statute, as amended, and the 
adopted by the Wichita-Sedgwick County Unified Zoning Code, as amended, for all matters 
within the confines of the incorporated city limits of the City of Wichita, and to perform all such 
matters as authorized by all previous duly adopted ordinances that are not inconsistent with this 
joint ordinance-resolution.    
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SECTION 3. OPERATION OF THE WICHITA-SEDGWICK COUNTY BOARD OF 
ZONING APPEALS.  
 
The newly created Wichita-Sedgwick County Board of Zoning Appeals shall hold regular 
meetings, shall keep minutes of its proceedings, and carry out all legal responsibilities required 
by K.S.A. 12-759 et. seq., as amended, and the adopted Wichita-Sedgwick County Unified 
Zoning Code, as amended. The Board may adopt bylaws consistent with such statute and code.   
 
SECTION 4. INTERIM OPERATION.    
 
Any application for variance filed or appeal taken on or before 4:00 p.m. C.S.T., on the 12th day 
of November, 2012, shall be heard and determined by the existing Board of Zoning Appeals for 
the City of Wichita and processed and determined in accordance with the then current Wichita-
Sedgwick County Unified Zoning Code. In no event shall the Board operate after the 31st day of 
December, 2012, at 12:00 a.m., C.S.T.   
 
SECTION 5. AMENDMENT OF CITY OF WICHITA ORDINANCE.  
 
The City of Wichita is hereby amending Municipal Ordinance 42-816 Sec. 1 (Section 2.12.560) 
and repealing the original of said Ordinance to designate the members of the Metropolitan Area 
Planning Commission to serve as the members of the joint Board of Zoning Appeals as specified 
herein.   
 
SECTION 6. CREATION OF THE WICHITA-SEDGWICK COUNTY BOARD OF ZONING 
APPEALS AS AUTHORIZED BY THE BOARD OF COUNTY COMMISSIONERS OF 
SEDGWICK COUNTY, KANSAS.  
 
There is hereby created the Wichita-Sedgwick County Board of Zoning Appeals for Sedgwick 
County, Kansas, which shall consist of the current members, as may change from time to time, of 
the Metropolitan Area Planning Commission, including but not limited to, those members 
appointed by the Board of County Commissioners of Sedgwick County. The Wichita-Sedgwick 
County Board of Zoning Appeals shall begin operations effective the 1st day of January, 2013, at 
12:01a.m. C.S.T.    
 
Any application for variance filed or appeal taken after 4:01 p.m. C.S.T., on the 5th day of 
November, 2012, shall be heard and determined by the newly created Wichita-Sedgwick County 
Board of Zoning Appeals for the defined confines of unincorporated Sedgwick County, Kansas 
and processed and determined in accordance with the then current Wichita-Sedgwick County 
Unified Zoning Code.     
 
SECTION 7. AUTHORITY OF THE WICHITA-SEDGWICK COUNTY BOARD OF 
ZONING APPEALS FOR SEDGWICK COUNTY, KANSAS.  
     
The newly created Wichita-Sedgwick County Board of Zoning Appeals for Sedgwick County, 
Kansas shall hear and decide all variances and appeals as authorized by Kansas statute, as 
amended, and the adopted Wichita-Sedgwick County Unified Zoning Code, as amended, for all 
matters within the defined confines of unincorporated Sedgwick County, and to perform all such 
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matters as authorized by all previous duly adopted resolutions that are not inconsistent with this 
joint ordinance-resolution.            
 
SECTION 8. OPERATION OF THE WICHITA-SEDGWICK COUNTY BOARD OF 
ZONING APPEALS FOR SEDGWICK COUNTY, KANSAS.  
 
The newly created Wichita-Sedgwick County Board of Zoning Appeals for Sedgwick County, 
Kansas shall hold regular meetings, shall keep minutes of its proceedings, and carry out all legal 
responsibilities required by K.S.A. 12-759 et. seq., as amended, and the adopted Wichita-
Sedgwick County Unified Zoning Code, as amended. The Board may adopt bylaws consistent 
with such statute and code.   
 
SECTION 9. INTERIM OPERATION.    
 
Any application for variance filed or appeal taken on or before 4:00 p.m. CST on the 5th day of 
November, 2012, shall be heard and determined by the existing Board of Zoning Appeals for 
Sedgwick County, Kansas and processed and determined in accordance with the then current 
Wichita-Sedgwick County Unified Zoning Code. In no event shall the Board operate after 
December 31, 2012, at 12:00 a.m., C.S.T.     
 
SECTION 10. REPEAL OF RESOLUTION.  
 
The Board of County Commissioners for Sedgwick County hereby repeals Resolution 159-1987, 
effective December 31, 2012 at 12:00 a.m. C.S.T.   
 
SECTION 11. SEVERABILITY.  
 
If any provision or section of this joint ordinance-resolution is deemed or ruled unconstitutional 
or otherwise illegal or invalid by any court of competent jurisdiction, such illegality shall not 
affect any other provision of this joint ordinance-resolution. This joint ordinance-resolution shall 
be construed and enforced as if such illegal or invalid provision had not been contained herein.  
 
SECTION 12. EFFECT. 
 
This joint ordinance-resolution shall take effect and be in force from and after its adoption and 
publication once in the official County and City newspaper.    
 
 

Commissioners present and voting were: 
 

DAVID M. UNRUH  _____________ 
TIM R. NORTON  _____________ 
KARL PETERJOHN  _____________ 
RICHARD RANZAU  _____________ 
JAMES B. SKELTON _____________ 
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Dated this ________ day of _____________________, 2012. 
 
 

BOARD OF COUNTY COMMISSIONERS 
OF SEDGWICK COUNTY, KANSAS 

ATTEST: 
 

____________________________________ 
__________________________________  TIM R. NORTON, Chairman 
KELLY B. ARNOLD, County Clerk   Commissioner, Second District 
 
 

____________________________________ 
JAMES B. SKELTON, Chair Pro Tem 
Commissioner, Fifth District 
 
 

APPROVED AS TO FORM:    ____________________________________ 
DAVID M. UNRUH 
Commissioner, First District 

__________________________________ 
BILL H. RAYMOND 
Assistant County Counselor                           

KARL PETERJOHN 
Commissioner, Third District 

 
 

____________________________________ 
RICHARD RANZAU 
Commissioner, Fourth District 
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PASSED by the governing body of the CITY OF WICHITA, KANSAS, this October 

23rd day of  October, 2012. 

 

 
      __________________________________________ 
      CARL BREWER, Mayor 
 
ATTEST: 
 
 
______________________________ 
KAREN SUBLETT, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
GARY E. REBENSTORF 
Director of Law 
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                                                                                                             Agenda Item No. IV-11 
City of Wichita 

City Council Meeting 
October 16, 2012 

 
TO:  Mayor and City Council 
 
SUBJECT:  HPC2012-00208 –Review of the Proposed Demolition of  
  1305 North Topeka (District VI)  
   
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  New Business 
 
 
Historic Preservation Board Recommendation: Deny the demolition of 1305 North Topeka. 
 
MAPD Staff Recommendation: Overturn the decision of the Historic Preservation Board (HPB) and 
approve the demolition based on a finding that there is no feasible and prudent alternative. 
  
Background:  The representative of the Lawrence E. and Rosalie M. Smith Revocable Living 
Trust, owner of the property, and the potential purchaser of the property requested permission to 
demolish the building and leave the lot as green space. The house, located at 1305 North Topeka, is a 
non-contributing structure in the Topeka Emporia Historic District, which is listed in the Wichita Register 
of Historic Places, the Register of Historic Kansas Places and the National Register of Historic Places.   
 
K.S.A. 75-2715-2725 regulates historic preservation processes and procedures in the state of Kansas and 
is administered through the State Historic Preservation Office (SHPO).  The City of Wichita has a 
programmatic agreement with the SHPO for the Historic Preservation Board (HPB) to review all projects 
located within 500 feet of state and national register listed properties, in accordance with K.S.A. 75-2715-
2725.  Projects are evaluated based on the “Standards for Evaluating the Effect of a Project on Environs,” 
published by the State Historic Preservation Office on February 24, 1998. 
 
Analysis:  This case was afforded a public hearing at the September 10, 2012,  Historic Preservation 
Board meeting.  By a 7-0 vote, the HPB found the demolition of the structure does encroach upon, 
damage, or destroy the environs of the state and national register listed historic district by altering spatial 
relationships that characterize the environs (Standard 1). The evaluation standards also recommend that 
when removal of a structure is necessary, a new structure that is compatible with the environs should be 
installed.  Demolition of structures with no plans for compatible replacement structures should be 
avoided. 
 
Representatives of the Living Trust are appealing the decision of the HPB.  Since the property is located 
within the Topeka Emporia Historic District, demolition cannot proceed without the City Council finding 
that there is no “feasible and prudent alternative” to demolition.  To support this finding, it is pointed out 
that this property has a history of code violations that have yet to be resolved; has been vacant for a 
number of years; and has generated complaints by neighbors who have stated that they have had to mow 
the yard and secure the building.   
 
It is important to note that the HPB had no choice other than to deny the application as required by K.S.A. 
75-2715 -2725, as only the governing body can make a finding of ‘no feasible and prudent alternative.” 
The programmatic agreement dictates this process.   The HPB members support the MAPD staff 
recommendation to approve the demolition based on a finding that there is no feasible and prudent 
alternative. 
 
Financial Consideration:  The property owner will pay for demolition.  No costs will be incurred by the 
City.   
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Goal Impact: Safe and Secure Community. 
 
Legal Consideration:  The City Council has review authority over the decision of the Historic 
Preservation Board, as provided for in K.S. A. 75- 2724 and the City Code Section 2.12.1024.5.  In order 
for the City Council to overturn the decision of the HPB, all relevant factors must be considered and must 
find there is no “feasible and prudent alternative to the proposal and that the program includes all possible 
planning to minimize harm to such historic property resulting from such use.” 
 
Recommendation/Actions:  Overturn the decision of the HPB and approve the demolition, based on a 
consideration of all relevant factors, and determine that there is “no feasible and prudent alternative to the 
proposal, and that the program includes all possible planning to minimize harm to such historic property 
resulting from such use.” 
 
Attachment: Copy of draft minutes of September 10, 2012 Historic Preservation Board meeting 
 HPB notification letter 
 Map with subject property 
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HISTORIC PRESERVATION BOARD 
 
HISTORIC PRESERVATION CASE NUMBER: HPC2012-00208,  Topeka Emporia 

Historic District, non-contributing 
structure 

   
APPLICANT/AGENT: Lawrence Smith Living Trust 
 C/O Larry Smith 

Address: 314 E. Elm 
City/Zip: Wichita, Kansas  67214 

 
REQUEST:   demolition of residence 
   
LOCATION:   1305 N. Topeka 
 
BOARD ACTION: At the regularly scheduled meeting of the Historic Preservation 
Board held September 10 at 2:00 p.m. in the Large Conference Room, 10th Floor, City 
Hall, the following action was taken by a 7-0 vote: 
 

Item 8-A: The Historic Preservation Board found the proposed project as reviewed in 
accordance with K.S.A. 75-2715-2725 does encroach upon, damage, or destroy the 
environs of the Topeka Emporia Historic District 

 
Your notice of appeal at the Historic Preservation Board meeting was recorded.  You 
will be notified when a City Council date has been set. 
 
If you have any questions, you may contact a Historic Preservation Planner at the 
Wichita-Sedgwick County Area Planning Department, City Hall, 455 N. Main, 10th Floor, 
telephone 316-268-4421. 

     Date: September 18, 2012 
Kathy L. Morgan, Senior Planner 
Wichita Historic Preservation Office 

Wichita-Sedgwick County Metropolitan Area Planning Department 
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WICHITA HISTORIC PRESERVATION MINUTES 
10 SEPTEMBER 2012 

2:00 P.M. 
 

 
ITEM NO. 1   ROLL CALL 
 
Meeting started at 2:04 pm. 
 
Members Present:    Claire Willenberg 

Mike Seiwert 
Randy Doerksen 
Vicki Churchman 
Jim Guy 
Rachelle Pulkkila 
Jacob Laha 

 
Staff Present:         Dale Miller, Current Plans Manager, Planning Department 

        Carol Gilchrist, Planning Aide 
        Mike Gable, Office of Central Inspection 
        Jeff Van Zandt, Assistant City Attorney 
        Dave Moor, City Archeologist 

Staff Absent:         Kathy Morgan, Senior Historic Preservation Planner 
 
ITEM NO. 2   ADDITIONS OR ADJUSTMENTS TO THE AGENDA 
 
Addition(s) to Agenda Item No. 9 Miscellaneous Matters 

4.  Demolition of 3 houses at Murdock and Topeka, owned by QuikTrip Corporation 
5.  Discuss ADA ramp at North High School 

 
ITEM NO. 3   REVOLVING LOAN FUND UPDATE 
 
Revolving Loan Fund – Residential  Not Available   
Revolving Loan Fund – Non-Residential  
Deferred Loan Fund – Residential  Not Available 

   
ITEM NO. 4  CORRESPONDENCE 
 
Guy stated that he and others had received e-mails regarding the property at 1305 N. Topeka. 

 
ITEM NO. 5  APPROVAL OF MINUTES FROM THE 13 AUGUST 2012 MEETING 
 
MOTION #1:  Churchman moved to approve the 13 August 2012 minutes; Guy seconded. Motion carried 
unanimously (7-0). 
 
ITEM NO. 6  OLD BUSINESS 
 
None. 
  
ITEM NO. 7  NEW BUSINESS 
 
The following items were reviewed in accordance with K.S.A. 75-2715-2725, as amended:  
 
A. Roof Repairs: 
   HPC2012-00181 1814 N Fairview Re-roof (Residential) Env: Park Place Fairview H.D. 
     HPC2012-00183 218 N Pershing Re-roof (Residential) Env: Wilson House 

 HPC2012-00184 120 N Old Manor Re-roof (Residential) Env: Ablah House 
 HPC2012-00185 151 N Pinecrest Re-roof (Residential) Env: Ablah House 
 HPC2012-00186 233 S Edgemoor Re-roof (Residential) Env: V.A. Hospital 
 HPC2012-00187 116 S Volutsia Re-roof (Residential) Env: Allen’s Market 
 HPC2012-00188 1222 Coolidge Re-roof (Residential) Env: Campbell Castle 
 HPC2012-00189 1201 N Woodrow Re-roof (Residential) Env: Campbell Castle 
 HPC2012-00190 142 S Green Re-roof (Residential) Env: Stopher Apartments 
 HPC2012-00191 1311 N Wellington Re-roof (Residential) Env: Park Place Fairview H.D. 
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 HPC2012-00192 302 S Roosevelt Re-roof (Residential) Env: Newbern-Gore House 
 HPC2012-00193 1449 N Fairview Re-roof (Residential) Contributor Park Place Fairview H.D. 
 HPC2012-00194 140 N Dellrose Re-roof (Residential) Env: Fred Wilson House 
 HPC2012-00195 404 S Edgemoor Re-roof (commercial) Env: V.A. Hospital 
 HPC2012-00197 232 S Glendale Re-roof (Residential) Env: V. A. Hospital 
 HPC2012-00198 1131 N Waco Re-roof (Residential) Env: Sternberg House 
 HPC2012-00200 1741 N Broadway Re-roof (Commercial) Env: Edward Michael Kelly House 
 HPC2012-00201 231 S Parkwood Re-roof (Residential) Env: V.A. Hospital 
 HPC2012-00202 261 S Dellrose Re-roof (Residential) Env: Pryor House 
 HPC2012-00203 1311 S Emporia Re-roof (Residential) Env: Engine House # 6 
 HPC2012-00204 1228 Pearce Re-roof (Residential) Env: Bitting H.D. 
 HPC2012-00205 121 N Old Manor Re-roof (Residential) Env: Ablah House 
 HPC2012-00206 130 S Market Re-roof (Commercial) Env: Wheeler Kelly Hagny et al 
 HPC2012-00209 820 Spaulding Re-roof (Residential) Env: Stackman Court Apartments 
 HPC2012-00210 1310 N Mathewson Re-roof (Residential) Env: J.E. Farmer House 
 HPC2012-00211 1132 N Jackson Re-roof (Residential) Env: Sternberg House 
 HPC2012-00212 1432 N Waco Re-roof (Commercial) Env: Park Place Fairview H.D. 
 HPC2012-00213 1124 Pearce Re-roof (Residential) Env: Bitting Historic District 
 HPC2012-00215 236 N Belmont Re-roof (Residential) Env: Van Arsdale House 
 HPC2012-00218 1043 Woodrow Re-roof (Residential) Env: Campbell Castle 
 HPC2012-00221 101 S Belmont Re-roof (Residential) Env: Belmont Arches 
 HPC2012-00222 2316 N Market Re-roof (Residential) Env: Cudahy Packing Plant 
 HPC2012-00223 905 W 11th Re-roof (Commercial) Non-Contributing Bitting H.D. 
 HPC2012-00224 226 S Ridgewood Re-roof (Residential) Env: V.A. Hospital 
 HPC2012-00225 1920 N Wellington Re-roof (Residential) Env: Steinbuchel House, Fairview Apt 
 HPC2012-00226 404 S Lexington Re-roof (Residential) Env: Fred Wilson House, RDW Clapp House 
 HPC2012-00227 233 N Terrace Re-roof (Residential) Env:  Campbell Castle 
 HPC2012-00228 852 Buffum Re-roof (Residential) Env: Stackman Court Apartments 
 HPC2012-00229 235 N Clifton Re-roof (Residential) Env: Senator Long House 
 HPC2012-00232 1218 Pearce Re-roof (Residential) Env: Bitting Historic District 
 
B.  Signs: 
 HPC2012-00196 705 N Broadway New signage with LED Env: N Market Apartments, 20th Century Club 
 HPC2012-00231 501 E Central Sign Face Change Navarre-Nokomis Apartments 
  
C.  Other: 
 HPC2012-00207 946 Faulkner Replace vinyl siding Env: Smyser House 
 HPC2012-00214 1333 N Broadway Repair damage to garage Env: Topeka Emporia Historic District 
 HPC2012-00216 1147 Coolidge Replace vinyl siding Env: Campbell Castle 
 HPC2012-00217 1126 Coolidge Replace vinyl siding Env: Campbell Castle 
 HPC2012-00220 433 N Rock Island Build ADA ramp Env: Keep Klean & International Harvester blg 
 HPC2012-00230 315 W 17th Build new garage Env: Park Place Fairview Historic District 
  
MOTION #2:  Doerksen moved to approve the Consent Agenda as reviewed in accordance with K.S.A.75-2715-
2725; Guy seconded. Motion carried unanimously (7-0). 
 
ITEM NO. 8 PROJECT REVIEW 
 
A. MAJOR:   HPC2012-00208     Contributing Structure, Topeka Emporia Historic District 
 APPLICANT:   Lawrence Smith and Dan & Karen Fitzgerald 
 FOR:  1305 N Topeka 

 
Applicant requests permission to demolish residential structure. 
 
Karen Fitzgerald spoke about how the property has fallen in disrepair for 30 years.  
 
The board received letters in support of demolition from the neighbors.  An e-mail was received from SHPO giving an 
opposite interpretation than one provided by staff.  The CLG programmatic agreement requires that HPB deny the request 
for demolition and follow the procedure to appeal to City Council.   
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MOTION #3:  Guy moved to adopt the determination of the State Historic Preservation Office and find that 
HPC2012-00208, as reviewed in accordance with K.S.A. 75-2715-2725, does encroach upon, damage, or destroy 
the historic integrity of the Topeka Emporia National Register Historic District.; Churchman seconded. Motion 
carried unanimously (7-0). 
 
Willenberg requested that staff include the comments of the HPB to support the demolition of the structure. 
 
ITEM NO. 9  MISCELLANEOUS MATTERS 
 
1. Update on Sternberg House 
 
Dale Miller stated that Kathy Morgan was working with Katrina from SHPO, and the Board authorized staff to send a letter 
to Mr. Elliott owner of the Sternberg House at 1035 N. Waco, stating that unless contract documents are executed by 
October 15, 2012 for the repair of the structure and that Historic Preservation staff be allowed to complete a photographic 
documentation (interior and exterior) of the structure, the $25,000 Historic Revolving Loan Fund Grant will be officially 
withdrawn and OCI will be notified to resume housing code violations. 
 
2. Update on 1227 N. Topeka 

 
Jeff Van Zandt said the situation stopped and add update to misc matters at October HPB meeting. 

 
3. Update on Pump House Diner 

 
Jeff Van Zandt stated that the Pump House Diner is “90% there”. Follow-up at October HPB meeting. 
 
4. Demolition of 3 houses at Topeka and Murdock, owned by the QuikTrip Corporation - The properties are located 

within the environs of the N. Market Apartments H.D. and the N. Topeka Apartments H.D.  The buildings are not in 
line of sight of the listed properties. Structures have no integrity. Mike Wooten with QuikTrip said property would be 
used for green space and or surface parking or possible expansion in future.737 and 735 N. Topeka and 315 E. 
Murdock. 

 
MOTION #4:  Laha moved to adopt the determination of the State Historic Preservation Office and find that 
(project number to be determined), as reviewed in accordance with K.S.A. 75-2715-2725, and that the demolition 
does not encroach upon, damage, or destroy the environs of 700 & 700 N. Market and on Murdock;  Salvage 
windows/sashes, and trim trees on r-o-w. Guy seconded. Motion carried unanimously (7-0). 
 
Official action should not have been taken at this meeting.    This was only for 
discussion and to assign it to a design review committee.  The case number for 
the project is HPC2012-00240.  This needs to be corrected at the October 8 HPB 
meeting. 
 
5. North High School ADA ramp - Kenton Cox, Schaefer Johnson Cox Frey discussed the design of a new ramp at the 

south entrance to the auditorium at North High School. Willenberg appointed a Design Review Committee 
(Willenberg, Doerksen, and Seiwert) to make recommendations to Kenton. 

 
 
ITEM NO.  10  ADJOURNMENT 
 
MOTION #6:  Doerksen moved to adjourn the Wichita Historic Preservation Board meeting; Guy seconded. 
Motion carried unanimously (7-0). 
 
The meeting adjourned at 3:04 pm. 
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                                                                                                             Agenda Item No. IV-12 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 

TO:   Mayor and City Council 
 
SUBJECT: A12-03:  Unilateral Annexation of Areas Along 135th Street West, Generally 

Between 13th Street North and 21st Street North (District V) 
 
INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA: New Business 
_____________________________________________________________________________________ 
 
Recommendation:  Hold the public hearing and approve the unilateral annexation. 
 
Background:  On August 14, 2012, the City Council adopted a resolution setting a public hearing for 
October 16, 2012, at 6:30 p.m. at Fire Station #21 at 2110 North 135th Street West to consider the 
unilateral annexation of areas along 135th Street West, generally between 13th Street North and 21st Street 
North.  The proposed unilateral annexation is associated with a project to reconstruct 135th Street West 
from 13th Street North to 21st Street North.  Much of the street right-of-way for the project is not in the 
city limits and needs to be annexed.  While much of the unincorporated street-of-way adjoins property 
that is within the city limits and can be annexed by ordinance, a tenth of a mile stretch of the street right-
of-way located a tenth of a mile south of 21st Street North does not adjoin property within the city limits.  
State law prohibits the City from annexing street right-of-way if the adjoining property is not already 
within the city limits unless the adjoining property also is annexed in the same proceeding.  A map of the 
area proposed for annexation is attached.  The attached service extension plan outlines the City’s plan for 
the extension of municipal services to the proposed annexation area, which is summarized in the Analysis 
and Financial Consideration sections below. 
 
Analysis:   
Land Use and Zoning:  The land use of the five parcels in the northern portion of the area proposed for 
annexation is single-family residential.  The land use of the two parcels in the southern portion of the area 
proposed for annexation is electrical substation.  The seven parcels proposed for annexation are zoned 
"SF-20" Single-Family Residential and will convert to "SF-5" Single-Family Residential if annexed.   
 
Public Services:  The City is capable of serving each of the seven parcels proposed to be annexed with 
water.  To receive water service, individual property owners must request to connect to water service. 
Connection to water service will require the property owner to pay in lieu of assessment, water tap, and 
plant equity fees, as well as the cost to install private water lines.  The City is capable of serving each of 
the seven parcels proposed to be annexed with sanitary sewer.  In order to receive sanitary service, a 
petition requesting sanitary sewer service must be submitted that is signed by either a majority of the 
resident owners or the owners of the majority of the land area within the benefit district and property 
owners must pay assessments and plant equity fees, as well the cost to install private sewer lines 
 
Street System: 135th Street West will be reconstructed from a two-lane asphalt mat roadway with 
drainage ditches to a three-lane roadway with one through lane in each direction and a center two-way left 
turn lane. The intersection of 21st Street North and 135th Street West will be signalized and improved to 
five lanes at all four approaches to the intersection, including left turn lanes. A ten foot wide multi-use 
path will be constructed on the west side of 135th Street West, the available right-of-way will be 
landscaped, and street lights will be installed. 
 
Public Safety: Fire protection is currently provided to the area on the basis of a first-responder agreement 
between the City and County, and that service will continue following annexation.  Fire Station No. 21 is 
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located immediately adjacent to the area proposed for annexation at 2110 N. 135th St. W. Upon 
annexation, police protection will be provided to the area by Patrol West Bureau Beat 199 of the Wichita 
Police Department, headquartered at 661 N. Elder. 
 
Parks:  West Meadows Park is the nearest City of Wichita park facility to the area proposed for 
annexation.  West Meadows Park is located approximately 1 ¼ mile east of the annexation area at 1433 
N. Parkridge.  West Meadows Park is 1.5 acres in size and is developed with a basketball/multi-use court, 
tennis courts, children’s playground, and picnic table. 
 
School District: The annexation area is part of Unified School District 266 (Maize School District).  
Annexation will not change the school district. 
 
Comprehensive Plan: The proposed annexation is consistent with the Wichita-Sedgwick County 
Comprehensive Plan. The proposed annexation area falls within the 2030 Wichita Urban Growth Area, as 
shown in the Comprehensive Plan.   
 
Financial Considerations:  After annexation, the City will collect at total of approximately $2,632 
($32.359/$1000 x $81,345 assessed valuation) in property taxes annually from the five residential 
properties proposed for annexation.  The amount of property taxes to be collected from the two electrical 
substation properties cannot be estimated as utilities are not appraised and assessed for property taxes on 
an individual property basis.  Property owners in the annexation will no longer pay property taxes to 
Attica Township, County Fire District, and South Central Kansas Library System.  The overall property 
tax rate will change from 115.478 mills to 122.132 mills, a 5.8% increase. 
 
Goal Impact:  Approving the annexation request would impact Wichita's goal to ensure Efficient 
Infrastructure, and annexation of this property would assist the City in satisfying the demand for new 
infrastructure needed to support growth and development. 
 
Legal Considerations:  The properties are eligible for annexation under K.S.A. 12-519, et seq., by virtue 
of the land being platted and some part of the land adjoins the city limits.  In the absence of an annexation 
request from a property owner, State law requires the adoption of a resolution by the City Council 
indicating the City's intent to annex, a description of the property to be annexed, and a notice of the time 
and place for a public hearing to consider the matter.  The City Council approved the resolution on 
August 14, 2012, and copies of the resolution establishing the public hearing, a map showing the 
properties included, and a report stating the plans for the extension of municipal services to the proposed 
annexation area were sent by certified mail on August 17, 2012, to all property owners of record in the 
proposed annexation area and to required governmental entities and utility services.  The Wichita-
Sedgwick County Metropolitan Area Planning Commission unanimously found the proposed annexation 
consistent with the Wichita-Sedgwick County Comprehensive Plan on September 20, 2012.  Copies of 
the resolution and map were published in the official City newspaper on October 5, 2012, as further 
notification of the scheduled public hearing.  A copy of the Service Extension Plan was placed on file in 
the City Clerk's Office.  The attached annexation ordinance has been reviewed by the Law Department 
and approved as to form. 
 
In conducting the public hearing, State law requires that the City's plan for extending major municipal 
services be presented and that all persons interested in the annexation be heard.  After hearing all 
comments of the persons interested, the City Council has the option of continuing or closing the public 
hearing and approving or rejecting the annexation proposal. 
 
Recommendations/Actions:  It is recommended that the City Council close the public hearing, approve 
the unilateral annexation, place the ordinance on first reading, authorize the necessary signatures, and 
instruct the City Clerk to publish the ordinance after approval on second reading. 
 
Attachments: Map Sheet 
 Service Extension Plan 
 Ordinance 
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OCA150004  BID #37529-009 CID #76383 
 

PUBLISHED IN THE WICHITA EAGLE ON OCTOBER 26, 2012 
 

ORDINANCE NO. 49-387 
 

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN 
BLOCKS, PARCELS, PIECES AND TRACTS OF LAND WITHIN THE 
LIMITS AND BOUNDARIES OF THE CITY OF WICHITA, KANSAS.  
(A12-03) 

 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 
 
SECTION 1.  The governing body, under the authority of K.S.A. 12-517, et seq, 

hereby annexes the following blocks, parcels, pieces and tracts of land and they are 

hereby included and brought within the corporate limits of the City of Wichita, Kansas 

and designated as being part of City Council District V: 

 
Tract 1 
Lot 1, Block A, St. Marks Sub. Addition to Sedgwick County, Kansas 
 
Tract 2 
Lot 1, Block A, Cowskin Sub. Addition to Sedgwick County, Kansas 
 
Tract 3 
Lots 3, 5, 7, 9, and 11, Block 1, L R Jones Second Addition to Sedgwick 
County, Kansas 
 
Right-of-Way 
135th Street  West, from a point 511.5 feet north of the south line of the 
Southwest Quarter of  Section 12, Township 27 South, Range 2 West of 
the 6th P.M., Sedgwick County, Kansas and the south line of the Southeast 
Quarter of  Section 11, Township 27 South, Range 2 West of the 6th P.M., 
Sedgwick County, Kansas; thence north, to a point 1314.73 feet north of 
the south line of the Southwest Quarter of Section 1, Township 27 South, 
Range 2 West of the 6th P.M., Sedgwick County, Kansas and the south 
line of the Southeast Quarter of Section 2, Township 27 South, Range 2 
West of the 6th P.M., Sedgwick County, Kansas 
 
21st Street North, from a point 491.03 feet east of the west line of the 
Southwest Quarter of  Section 1 Township 27 South, Range 2 West of the 
6th P.M., Sedgwick County, Kansas and the west line of the Northwest 
Quarter of  Section 12, Township 27 South, Range 2 West of the 6th P.M., 
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Ordinance           Page 2  
(A12-03) 

Sedgwick County, Kansas; thence west, to a point 1610.93 feet west of the 
east line of the Northeast Quarter of Section 11, Township 27 South, 
Range 2 West of the 6th P.M., Sedgwick County, Kansas and the east line 
of the Southeast Quarter of Section 2, Township 27 South, Range 2 West 
of the 6th P.M., Sedgwick County, Kansas 

 

 SECTION 2. That if any part or portion of this ordinance shall be held or 

determined to be illegal, ultra vires or void the same shall not be held or construed to 

alter, change or annul any terms or provisions hereof which may be legal or lawful.  And 

in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void, 

then in such event the boundaries and limits of said City shall be held to be those 

heretofore established by law. 

 

SECTION 3. That the City Attorney be and he is hereby instructed at the proper 

time to draw a resolution redefining the boundaries and limits of the City of Wichita, 

Kansas, under and pursuant to K.S.A.  12-517, et seq. 

 

SECTION 4. This ordinance shall become effective and be in force from and 

after its adoption and publication once in the official city paper. 

 
ADOPTED at Wichita, Kansas, this 23rd October, 2012. 
 
 
 
_________________________________ 
Carl Brewer, Mayor 
 
ATTEST: 
 
 
____________________________________ 
Karen Sublett, City Clerk 
 
Approved as to form: 
 
 
____________________________________ 
Gary E. Rebenstorf, Director of Law 
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LEGAL DESCRIPTION FOR THE PROPOSED 135
TH

 STREET WEST ANNEXATION AREA 

 

Lot 1, Block A, St. Marks Sub. Addition to Sedgwick County, Kansas. 

 

AND ALSO:  

 

Lot 1, Block A, Cowskin Sub. Addition to Sedgwick County, Kansas. 

 

AND ALSO:  

 

Lots 3, 5, 7, 9, and 11, Block 1, L R Jones Second Addition to Sedgwick County, Kansas. 

 

AND ALSO:  

 

135th Street  West, from a point 511.5 feet north of the south line of the Southwest 

Quarter of  Section 12, Township 27 South, Range 2 West of the 6th P.M., Sedgwick 

County, Kansas and the south line of the Southeast Quarter of  Section 11, Township 27 

South, Range 2 West of the 6th P.M., Sedgwick County, Kansas; thence north, to a point 

1314.73 feet north of the south line of the Southwest Quarter of Section 1, Township 27 

South, Range 2 West of the 6th P.M., Sedgwick County, Kansas and the south line of the 

Southeast Quarter of Section 2, Township 27 South, Range 2 West of the 6th P.M., 

Sedgwick County, Kansas.  

 

AND ALSO:  

 

21st Street North, from a point 491.03 feet east of the west line of the Southwest Quarter of  

Section 1 Township 27 South, Range 2 West of the 6th P.M., Sedgwick County, Kansas and 

the west line of the Northwest Quarter of  Section 12, Township 27 South, Range 2 West of the 

6th P.M., Sedgwick County, Kansas; thence west, to a point 1610.93 feet west of the east line 

of the Northeast Quarter of Section 11, Township 27 South, Range 2 West of the 6th P.M., 

Sedgwick County, Kansas and the east line of the Southeast Quarter of Section 2, Township 27 

South, Range 2 West of the 6th P.M., Sedgwick County, Kansas. 

 

INTRODUCTION 

 

The City of Wichita is proposing to annex certain eligible parcels of land by means of the unilateral 

annexation method as a result of the recently-initiated capital improvement project to reconstruct 135
th

 

Street West.  Currently, most of the street right-of-way within the project area is not within the Wichita 

city limits.  While much of the unincorporated street-of-way adjoins property that is within the Wichita 

city limits, Kansas Statutes Annotated (K.S.A.) 12-520(7)(f) prohibits a city from annexing street 

right-of-way unless the adjoining property is already within the city limits or if the adjoining property 

is annexed in the same proceeding through which the street right-of-way is annexed.  Therefore, in 

addition to street right-of-way for 135
th

 Street West and 21
st
 Street North, the City of Wichita is 

proposing to annex properties at 1960, 2010, 2026, 2042, and 2060 North 135
th

 Street West along with 

the street right-of-way in order to comply with the requirements of K.S.A. 12-520(7)(f).  Additionally, 
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the City of Wichita is proposing to annex two electrical substations in the area that are entirely 

surrounded by the Wichita city limits. 

 

State law requires a Service Extension Plan whenever a city pursues a unilateral annexation.  This 

report describes the prospective extension of city services to properties within the 135
th

 Street West 

Annexation area pursuant to the requirement of state law found in Kansas Statutes Annotated (K.S.A.) 

12-520 et seq. 

 

AREA PROPOSED FOR ANNEXATION 

 

The properties proposed for annexation are in an area generally located along 135th Street West, 

generally between 13th Street North and 21st Street North.  The annexation area contains 

approximately 21.16 acres of land and public street right-of-way combined, with the seven parcels of 

land comprising approximately 7.37 acres of the annexation area.  The map below illustrates the area 

proposed for annexation 

 

MAP NO. 1: ANNEXATION AREA 
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LAND USE AND ZONING 

 

The land use of the five parcels in the northern portion of the area proposed for annexation is single-

family residential.  The land use of the two parcels in the southern portion of the area proposed for 

annexation is electrical substation.  The proposed annexation is consistent with the Wichita-Sedgwick 

County Comprehensive Plan. The proposed annexation area falls within the 2030 Wichita Urban 

Growth Area, as shown in the Comprehensive Plan.  The map below illustrates the existing land use 

pattern.   

 

MAP NO. 2: EXISTING LAND USE PATTERN 

 
 

The seven parcels proposed for annexation are zoned" SF-20" Single-Family Residential and will 

convert to "SF-5" Single-Family Residential if annexed.  The map below illustrates the existing zoning 

pattern of the area. 
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MAP NO. 3: EXISTING ZONING PATTERN 

 
 

EXTENSION OF MAJOR MUNICIPAL SERVICES 

 

A. PUBLIC STREETS 

 

135
th

 Street West will be reconstructed from a two-lane asphalt mat roadway with drainage ditches to a 

three-lane roadway with one through lane in each direction and a center two-way left turn lane. The 

intersection of 21st Street North and 135th Street West will be signalized and improved to five lanes at 

all four approaches to the intersection, including left turn lanes. A ten foot wide multi-use path will be 

constructed on the west side of 135th Street West, and the available right-of-way will be landscaped. 

Street lights will be installed along 135
th

 Street West from 13
th

 Street North to 21
st
 Street North.  The 

estimated cost of the project is $6.1 million, which will be paid for by the City at large.  Construction 

is estimated to be completed in 2013. 

 

B. WATER 

 

None of the seven parcels within the annexation area are currently served with water by the City of 

Wichita. The map below illustrates the existing water system in the area. 
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MAP NO. 4: EXISTING WATER SYSTEM 

 
 

The City of Wichita is capable of serving each of the seven parcels proposed to be annexed with water.  

To receive water service from the City of Wichita, individual property owners must contact the Water 

System Planning Office at (316) 268-4334 and request to connect to water service. Connection to 

water service will require the property owner to pay in lieu of assessment, water tap, and plant equity 

fees, as well as the cost to install private water lines.  The estimated water connection fees for each of 

the seven parcels proposed to be annexed is shown in Table 1 below.  The fees are subject to change. 

 

TABLE 1: ESTIMATED WATER CONNECTION FEES 

Property Current Estimated Water Connection Fees 

Westar Substation $11,593 

Sedgwick County Electric Cooperative Substation $4,993 

1960 North 135
th

 Street West $4,761 

2010 North 135
th

 Street West $4,738 

2026 North 135
th

 Street West $4,759 

2042 North 135
th

 Street West $4,744 

2060 North 135
th

 Street West $4,754 
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C. SANITARY SEWER 

 

None of the seven parcels within the annexation area are currently served with sanitary sewer by the 

City of Wichita. The map below illustrates the existing sewer system in the area.  

 

MAP NO. 5: EXISTING SEWER SYSTEM  

 
 

The City of Wichita is capable of serving each of the seven parcels proposed to be annexed with 

sanitary sewer.  In order for the northern five parcels proposed for annexation to receive sanitary 

service from the City of Wichita, a petition requesting sanitary sewer service must be submitted to the 

City of Wichita that is signed by either a majority of the resident owners or the owners of the majority 

of the land area within the benefit district identified in Map No. 6:  Sanitary Sewer Service Benefit 

District on page 10.  If a valid petition is received, property owners will be required to pay assessments 

for the extension of sanitary sewer service, a plant equity fee, and the cost to install private sewer lines.  

The estimated assessments for the extension of sanitary sewer service are shown in Table 2:  Estimated 

Assessments for Sanitary Sewer on page 11.  The plant equity fee is estimated to be $1,350.  The 

assessments and fees are subject to change.  Sanitary sewer service also can be extended to the two 

electrical substation parcels if a valid petition is received by the City of Wichita.  The total of 
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assessments and fees for extension of sanitary sewer service to the two electrical substation parcels is 

estimated to be approximately $20,000 to be split between the two parcels and is subject to change. 

 

MAP NO. 6: SANITARY SEWER SERVICE BENEFIT DISTRICT 
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TABLE 2:  ESTIMATED ASSESSMENTS FOR SANITARY SEWER 
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D. FLOOD PROTECTION AND STORMWATER MANAGEMENT 

 

After annexation, residential properties will be billed $2 per month and commercial properties will be 

billed $2 per month for every 2,139 square feet of impervious area, including paving and structures, to 

finance the citywide Storm Water Utility.  The utility and the fee system have been in effect since 1993 

in an effort to provide increased attention to drainage problems. 

 

According to the Federal Emergency Management Agency (FEMA) Flood Boundary and Floodway 

Map for Sedgwick County, Kansas, the only property within the area proposed for annexation that is 

within the floodplain is a segment of the 135
th

 Street West right-of-way north of 21
st
 Street North.  The 

map below illustrates the floodplain boundary in the area.   

 

MAP NO. 7: FLOODPLAIN BOUNDARY 

 
 

The City of Wichita will be making drainage improvements in the area in conjunction with the project 

to reconstruct 135
th

 Street West.  Curb, gutter, storm water sewer inlets, and an underground storm 

water sewer line will be constructed along 135
th

 Street West from 13
th

 Street North and 21
st
 Street 

West.  Off-site drainage improvements also will be constructed to help drainage problems in the area.  

The cost of the storm water sewer improvements is included in the overall cost of the road 
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reconstruction project.  Construction is estimated to be completed in 2013.  The map below illustrates 

the storm water sewer system in the area. 

 

MAP NO. 8: EXISTING STORM WATER SEWER SYSTEM 

 
 

E. FIRE PROTECTION 
 

Fire protection is currently provided to the area on the basis of a first-responder agreement between the 

City and County, and that service will continue following annexation.  The City of Wichita currently 

operates the closest fire station to the area proposed for annexation.  Fire Station No. 21 is located 

immediately adjacent to the area proposed for annexation at 2110 North 135
th

 Street West as illustrated 

on the map below. 
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MAP NO. 9: FIRE PROTECTION 

 
IMPACT ON COUNTY FIRE PROTECTION DISTRICT 

After annexation, City-at-Large ad valorem property taxes and other general revenues will finance fire 

protection.  The loss of revenue to the County’s fire district from the decrease in its tax base from the 

five residential properties, if the annexation is approved, will be approximately $1,497 per year.  The 

loss of revenue to the County’s fire district from the two electrical substation properties cannot be 

determined because utilities are not appraised and assessed for property taxes on an individual property 

basis. 

 

F. POLICE PROTECTION 

 

Upon annexation, police protection will be provided to the area by the Patrol West Bureau, Beat 199, 

of the Wichita Police Department, headquartered at 661 N. Elder.  Police protection will be provided to 

the area proposed for annexation using existing police resources.  After annexation, City-at-Large ad 

valorem property taxes and other general revenues will finance police protection. 
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MAP NO. 10: POLICE PROTECTION 

 
 

G. PARKS 

 

West Meadows Park is the nearest City of Wichita park facility to the area proposed for annexation.  

West Meadows Park is located approximately 1 ¼ mile east of the annexation area at 1433 N. 

Parkridge.  West Meadows Park is 1.5 acres in size and is developed with a basketball/multi-use court, 

tennis courts, children’s playground, and picnic table.  After annexation, City-at-Large ad valorem 

property taxes and other general revenues will finance parks. 
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MAP NO. 10: PROXIMITY TO PARKS 

 
 

AD VALOREM TAX REVENUES 

 

The current total appraised and assessed value of the five residential properties proposed for 

annexation is shown in the table below. 

 

TABLE 3: TOTAL APPRAISED AND ASSESSED VALUE 

 
Appraised 

Value 

Assessed 

Value 

$707,330 $81,345 
Source: Sedgwick County Appraiser’s Office 

 

The appraised and assessed value for the two electrical substation properties cannot be determined, as 

the State of Kansas appraises and assesses utilities for property taxes on a Tax Unit basis rather than an 

individual property basis. 
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AD VALOREM TAXES UPON ANNEXATION 

 

After annexation, the City of Wichita will collect at total of approximately $2,632 ($32.359/$1000 x 

$81,345 assessed valuation) in ad valorem property taxes annually from the five residential properties 

proposed for annexation.  The amount of ad valorem property taxes to be collected from the two 

electrical substation properties cannot be estimated as utilities are not appraised and assessed for 

property taxes on an individual property basis.  Property owners in the annexation will no longer pay 

ad valorem property taxes to Attica Township, County Fire District, and South Central Kansas Library 

System.  The school district (USD 266- Maize) will not change with annexation.  The overall ad 

valorem property tax rate will change from 115.478 mills to 122.132 mills, a 5.8% increase.  In order 

to determine how annexation will affect individual property owners financially, the following tables 

compare current taxes to the estimated taxes after annexation for the five residential parcels proposed 

for annexation. 

 

TABLE 4: TAX COMPARISON FOR 1960 N. 135
TH

 ST. W. 

Taxing Entity  (mill levy) Estimated 

Current 

Taxes 

Estimated 

Taxes After 

Annexation 

Estimated 

Difference 

in Taxes 

State of Kansas (1.5)  $24.03 $24.03 -- 

Sedgwick County (29.428) $471.44 $471.44 -- 

USD 266 - Maize (58.845) $942.70 $942.70 -- 

Attica Township (6.17) $98.85 $0.00 -$98.85 

County Fire District (18.397) $294.73 $0.00 -$294.73 

South Central Kansas Library 

System (1.138) $18.23 $0.00 -$18.23 

City of Wichita (32.359) $0.00 $518.39 +$518.39 

State School Levy Exemption -$46.00 -$46.00 -- 

Total $1,803.98 $1,910.56 +$106.58 

 

TABLE 5: TAX COMPARISON FOR 2010 N. 135
TH

 ST. W. 

Taxing Entity  (mill levy) Estimated 

Current 

Taxes 

Estimated 

Taxes After 

Annexation 

Estimated 

Difference 

in Taxes 

State of Kansas (1.5)  $17.92 $17.92 -- 

Sedgwick County (29.428) $351.64 $351.64 -- 

USD 266 - Maize (58.845) $703.13 $703.13 -- 

Attica Township (6.17) $73.73 $0.00 -$73.73 

County Fire District (18.397) $219.83 $0.00 -$219.83 

South Central Kansas Library 

System (1.138) $13.60 $0.00 -$13.60 

City of Wichita (32.359) $0.00 $386.66 +$386.66 

State School Levy Exemption -$46.00 -$46.00 -- 

Total $1,333.85 $1,413.35 +$79.50 
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TABLE 6: TAX COMPARISON FOR 2026 N. 135
TH

 ST. W. 

Taxing Entity  (mill levy) Estimated 

Current 

Taxes 

Estimated 

Taxes After 

Annexation 

Estimated 

Difference 

in Taxes 

State of Kansas (1.5)  $24.51 $24.51 -- 

Sedgwick County (29.428) $480.91 $480.91 -- 

USD 266 - Maize (58.845) $961.65 $961.65 -- 

Attica Township (6.17) $100.83 $0.00 -$100.83 

County Fire District (18.397) $300.64 $0.00 -$300.64 

South Central Kansas Library 

System (1.138) $18.60 $0.00 -$18.60 

City of Wichita (32.359) $0.00 $528.81 +$528.81 

State School Levy Exemption -$46.00 -$46.00 -- 

Total $1,841.14 $1,949.88 +$108.74 

 

TABLE 7: TAX COMPARISON FOR 2042 N. 135
TH

 ST. W. 

Taxing Entity  (mill levy) Estimated 

Current 

Taxes 

Estimated 

Taxes After 

Annexation 

Estimated 

Difference 

in Taxes 

State of Kansas (1.5)  $24.86 $24.86 -- 

Sedgwick County (29.428) $487.68 $487.68 -- 

USD 266 - Maize (58.845) $975.18 $975.18 -- 

Attica Township (6.17) $102.25 $0.00 -$102.25 

County Fire District (18.397) $304.88 $0.00 -$304.88 

South Central Kansas Library 

System (1.138) $18.86 $0.00 -$18.86 

City of Wichita (32.359) $0.00 $536.25 +$536.25 

State School Levy Exemption -$46.00 -$46.00 -- 

Total $1,867.71 $1,977.97 +$110.26 

 

TABLE 8: TAX COMPARISON FOR 2060 N. 135
TH

 ST. W. 

Taxing Entity  (mill levy) Estimated 

Current 

Taxes 

Estimated 

Taxes After 

Annexation 

Estimated 

Difference 

in Taxes 

State of Kansas (1.5)  $30.69 $30.69 -- 

Sedgwick County (29.428) $602.16 $602.16 -- 

USD 266 - Maize (58.845) $1,204.09 $1,204.09 -- 

Attica Township (6.17) $126.26 $0.00 -$126.26 

County Fire District (18.397) $376.44 $0.00 -$376.44 

South Central Kansas Library 

System (1.138) $23.29 $0.00 -$23.29 

City of Wichita (32.359) $0.00 $662.13 +$662.13 

State School Levy Exemption -$46.00 -$46.00 -- 

Total $2,316.93 $2,453.07 +$136.14 
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TIMETABLE FOR SERVICES 

 

The City of Wichita is capable of providing a variety of municipal services, including those provided 

by the township, to all areas of the city, and will provide a level of service, at least equal to that 

provided by the township to the area proposed for annexation.  The proposed financing and timetable 

for the extension of municipal services to the area proposed for annexation are shown in Table 11.  

Most city-wide municipal services such as fire, police, park, library, building inspection and other 

general government services will be extended to the area immediately upon annexation.  Other 

services, such as water and sanitary sewer, can be extended or programmed upon petition by the 

benefiting parties, with the cost allocated as described. 

 

TABLE 11: TIMING AND FINANCING OF SERVICES 

Service Proposed for  

the Area 

Timing Financing 

Street Maintenance Yes Upon Annexation City at large 

Local Street 

Improvements 

As Required Upon Petition 100% by benefiting 

property 

Street Lights Yes 2013 City at large 

Ditch Cleaning As Required Upon Annexation City at large 

Culvert Cleaning As Required Upon Annexation Storm Water Utility 

Water Mains Yes Currently 

provided, 

continued after 

annexation 

Per City Policy 

Water Laterals As Required By Request 100% by benefiting 

property 

Fire Hydrants As Required Upon Petition 100% by benefiting 

property 

Sewer Mains As Required Upon Petition Per City Policy 

Sewer Laterals As Required Upon Petition Per City Policy 

Fire Protection Provided by City & 

County per 1st 

Responder 

Agreement 

Currently 

provided, 

continued after 

annexation 

City at large 

Police Protection Yes Upon Annexation City at large 

Parks Yes Upon Annexation City at large 

Branch Library No Not Applicable City at large and fees 

City Building 

Code Enforcement 

Yes Upon Annexation User fees 

City Health Code 

Enforcement 

Yes Upon Annexation City at large and user fees 

Minimum Housing 

Code & Zoning 

Code Enforcement 

Yes Upon Annexation User fees 

Other Services Yes Upon Annexation  City at Large and user fees 
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Planning Agenda                         Item: A12-03 
 
  Attachment No. 1 

 
An ordinance including and incorporating certain blocks, parcels, pieces, and tracts of land within the limits and 
boundaries of the City of Wichita, Kansas, and relating thereto. 
  
General Location: 135

th
 Street West, Generally Between 13

th
 Street North and 21

st
 Street North 

 
 

Address: 
N/A 

 
 

 
Reason(s) for Annexation: 

21.16 
 
Area in Acres 

 
  

 
Request 

12 
 
Existing population (est.) 

 
 X 

 
Unilateral 

5 
 
Existing dwelling units 

 
  

 
Island 

2 
 
Existing industrial/commercial units 

 
  

 
Other: 

 
   

 
Existing zoning:  “SF-20” Single Family Residential 
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       Agenda Item No. IV-13  

 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 
 
TO:  Mayor and City Council Members 
 
SUBJECT:  General Obligation Refunding, Sales Tax Improvement and Sales Tax Refunding 

Bond Sale  
 
INITIATED BY:  Department of Finance 
 
AGENDA: New Business  
_________________________________________________________________________________ 
 
Recommendation:  Approve the bids. 
 
Background:  The City is offering for sale the following improvement and refunding bonds: General 
Obligation Refunding Bonds, Series 2012A in the principal amount not to exceed $24,500,000;  General 
Obligation Refunding Bonds, Series 2012B (Taxable Under Federal Law) in the principal amount not to 
exceed $3,000,000; General Obligation Refunding Bonds, Series 2012C in the principal amount not to 
exceed $4,850,000; General Obligation Sales Tax (LST) Bonds, Series 2012D in the principal amount 
not to exceed $18,540,000; and General Obligation Sales Tax Refunding Bonds, Series 2012E in the 
principal amount not to exceed $26,600,000.  The bonds are being issued to permanently finance freeway 
improvements and to refund previously issued special assessment, tax increment financing and sales tax 
bonds in order to provide savings on future debt service costs to the City. 
 
Analysis:  The proceeds from the sale of the Series 2012A Bonds will be used for the advance refunding 
of the City’s outstanding General Obligation Bonds, Series 788, 790 and 794, by providing the necessary 
funds to pay the principal and redemption premium on the redemption dates of September 1, 2014 and 
September 1, 2015.  
 
The proceeds from the sale of the Series 2012B Bonds and the Series 2012C Bonds will be used for the 
advance refunding of the City’s outstanding General Obligation Bonds, Series 959 and Series 960, 
respectively, by providing the necessary funds to pay the principal and redemption premium on the 
redemption date of September 1, 2014. 
 
The proceeds from the sale of the Series 2012D Bonds in the principal amount of not to exceed 
$18,540,000 will be used for reimbursement of previously incurred expenses to finance Kellogg and 
other freeway improvements. 
 
The proceeds from the sale of the Series 2012E Bonds will be used for the advance refunding of the 
City’s outstanding General Obligation Sales Tax Bonds, Series 2007 by providing the necessary funds to 
pay the principal and redemption premium on the redemption date of October 1, 2014. 
 
Bids will be accepted electronically through PARITY Electronic Bid Submission System on October 16, 
2012 until 10:00 a.m. CT in the Finance Conference Room, at which time the bids will be publicly 
opened.  No bids will be accepted after the 10:00 a.m. deadline.   
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Page 2 
October 16, 2012 
General Obligation Refunding, Sales Tax Improvement and Sales Tax Refunding Bond Sale  
 
 
The bids will be verified, tabulated and presented to the City Council at its earliest convenience 
following the tabulation of the bids.  By law, the City must award the sale of the bonds and notes to the 
bidder whose proposed interest rates result in the lowest true interest rate. 
  
The City has established a minimum 3% threshold as an appropriate level of savings in connection with a 
bond refunding.  In the event the actual bids on the refunding bonds do not produce the minimum level of 
savings, the acceptance of bids on the refunding bonds will not be recommended. 
 
Financial Considerations:  The Series 2012A Refunding Bonds will mature in 2023 and the Series 
2012B, 2012C and 2012E Refunding Bonds will mature in 2022, with principal maturities of each Series 
structured to produce level and positive savings in all future years.  The Refunding Bonds are not callable 
prior to their stated maturity dates. 
 
The Series 2012D General Obligation Sales Tax Bonds will mature serially over 15 years and will be 
paid from the City’s portion of funds derived from a one percent (1%) county-wide retailers’ sales tax 
that is dedicated by Ordinance 41-815 to paying the costs of road, highway and bridge improvements, 
including right-of-way acquisitions.  The Series 2012D Bonds are callable at par on and after October 1, 
2021.   
 
Goal Impact:  This item impacts the Economic Vitality/Affordable Living and Internal Perspective 
Goals through the permanent financing of capital improvements and offering the City’s debt obligations 
through competitive sale.  
 
Legal Considerations:  The authorizing Ordinances and Resolutions have been prepared by Bond 
Counsel and approved as to form by the Law Department, subject to tabulation and approval of bids and 
the insertion of final terms and sizing approved by the City Manager, his designee or the Director of 
Finance. 
 
Recommendations/Actions:  It is recommended that the City Council: (1) direct the opening and 
reading of the bids; (2) award the sale of the Bonds subject to approval of the final sizing terms of the 
Bonds by the City Manager, his designee or the Director of Finance; (3) adopt the Bond Ordinances and 
Resolutions and authorize the publication of the Bond Ordinances; and (4) find and declare, upon the 
request of the Mayor, that a public emergency exists, requiring the final passage of the Bond Note 
Ordinances on the date of their introduction.   
 
Attachments:   For each bond series:    Request for Declaration of Emergency 
        Resolution Authorizing Issuance of Bonds 
        Ordinance Authorizing Issuance of Bonds  
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4828-7061-7359.1  

REQUEST FOR DECLARATION OF EMERGENCY 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 
Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, October 16, 2012, of an ordinance entitled: 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE 
OF GENERAL OBLIGATION REFUNDING BONDS, SERIES 2012A, OF 
THE CITY OF WICHITA, KANSAS, IN THE TOTAL PRINCIPAL AMOUNT 
NOT TO EXCEED $24,500,000, FOR THE PURPOSE OF PROVIDING THE 
NECESSARY FUNDS TO PAY COSTS IN CONNECTION WITH 
REFUNDING CERTAIN OUTSTANDING GENERAL OBLIGATION BONDS 
OF THE CITY; PROVIDING FOR THE LEVY AND COLLECTION OF AN 
ANNUAL TAX FOR THE PURPOSE OF PROVIDING FOR THE PAYMENT 
OF THE PRINCIPAL AMOUNT OF AND INTEREST ON THE BONDS AS IT 
BECOMES DUE AND PAYABLE; AND MAKING CERTAIN OTHER 
COVENANTS AND AGREEMENTS WITH RESPECT TO THE BONDS. 

The general nature of such emergency is due to bond market expectations that the 
authorization of the issuance of the Series 2012A Bonds occur on the same day bids are received 
and to enable the City to deliver the Series 2012A Bonds authorized by said Ordinance on 
November 15, 2012. 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 

EXECUTED at Wichita, Kansas, on October 16, 2012. 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 
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4828-7061-7359.1  

REQUEST FOR DECLARATION OF EMERGENCY 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 
Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, October 16, 2012, of an ordinance entitled: 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE 
OF GENERAL OBLIGATION REFUNDING BONDS, SERIES 2012B 
(TAXABLE UNDER FEDERAL LAW), OF THE CITY OF WICHITA, 
KANSAS, IN THE TOTAL PRINCIPAL AMOUNT NOT TO EXCEED 
$3,000,000, FOR THE PURPOSE OF PROVIDING THE NECESSARY FUNDS 
TO PAY COSTS IN CONNECTION WITH REFUNDING CERTAIN 
OUTSTANDING GENERAL OBLIGATION BONDS OF THE CITY; 
PROVIDING FOR THE LEVY AND COLLECTION OF AN ANNUAL TAX 
FOR THE PURPOSE OF PROVIDING FOR THE PAYMENT OF THE 
PRINCIPAL OF AND INTEREST ON THE BONDS AS IT BECOMES DUE 
AND PAYABLE; AND MAKING CERTAIN OTHER COVENANTS AND 
AGREEMENTS WITH RESPECT TO THE BONDS. 

The general nature of such emergency is due to bond market expectations that the 
authorization of the issuance of the Series 2012B Bonds occur on the same day bids are received 
and to enable the City to deliver the Series 2012B Bonds authorized by said Ordinance on 
November 15, 2012. 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 

EXECUTED at Wichita, Kansas, on October 16, 2012. 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 
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4828-7061-7359.1  

REQUEST FOR DECLARATION OF EMERGENCY 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 
Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, October 16, 2012, of an ordinance entitled: 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE 
OF GENERAL OBLIGATION REFUNDING BONDS, SERIES 2012C, OF 
THE CITY OF WICHITA, KANSAS, IN THE TOTAL PRINCIPAL AMOUNT 
NOT TO EXCEED $4,850,000, FOR THE PURPOSE OF PROVIDING THE 
NECESSARY FUNDS TO PAY COSTS IN CONNECTION WITH 
REFUNDING CERTAIN OUTSTANDING GENERAL OBLIGATION BONDS 
OF THE CITY; PROVIDING FOR THE LEVY AND COLLECTION OF AN 
ANNUAL TAX FOR THE PURPOSE OF PROVIDING FOR THE PAYMENT 
OF THE PRINCIPAL AMOUNT OF AND INTEREST ON THE BONDS AS IT 
BECOMES DUE AND PAYABLE; AND MAKING CERTAIN OTHER 
COVENANTS AND AGREEMENTS WITH RESPECT TO THE BONDS. 

The general nature of such emergency is due to bond market expectations that the 
authorization of the issuance of the Series 2012C Bonds occur on the same day bids are received 
and to enable the City to deliver the Series 2012C Bonds authorized by said Ordinance on 
November 15, 2012. 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 

EXECUTED at Wichita, Kansas, on October 16, 2012. 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 
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4828-7061-7359.1  

REQUEST FOR DECLARATION OF EMERGENCY 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 
Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, October 16, 2012, of an ordinance entitled: 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE 
OF GENERAL OBLIGATION SALES TAX BONDS, SERIES 2012D, OF THE 
CITY OF WICHITA, KANSAS, IN THE TOTAL PRINCIPAL AMOUNT OF 
NOT TO EXCEED $18,540,000, FOR THE PURPOSE OF PROVIDING THE 
NECESSARY FUNDS TO PAY COSTS IN CONNECTION WITH THE 
CONSTRUCTION OF ROADS, HIGHWAYS AND BRIDGES IN THE CITY; 
PLEDGING A PORTION OF THE COUNTY RETAILER’S SALES TAX 
REVENUES ALLOCATED TO THE CITY FOR THE PAYMENT OF THE 
PRINCIPAL OF AND THE INTEREST ON THE BONDS AS THEY BECOME 
DUE; PROVIDING FOR THE LEVY AND COLLECTION OF AN ANNUAL 
TAX FOR THE PURPOSE OF PROVIDING FOR THE PAYMENT OF ANY 
PORTION OF THE PRINCIPAL AMOUNT OF AND INTEREST ON THE 
BONDS NOT PAID FROM SAID SALES TAX REVENUES; AND MAKING 
CERTAIN OTHER COVENANTS AND AGREEMENTS WITH RESPECT TO 
THE BONDS. 

The general nature of such emergency is due to bond market expectations that the 
authorization of the issuance of the Series 2012D Bonds occur on the same day bids are received 
and to enable the City to deliver the Series 2012D Bonds authorized by said Ordinance on 
November 15, 2012. 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 

EXECUTED at Wichita, Kansas, on October 16, 2012. 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 
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4828-7061-7359.1  

REQUEST FOR DECLARATION OF EMERGENCY 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 
Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, October 16, 2012, of an ordinance entitled: 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE 
OF GENERAL OBLIGATION SALES TAX REFUNDING BONDS, 
SERIES 2012E, OF THE CITY OF WICHITA, KANSAS, IN THE TOTAL 
PRINCIPAL AMOUNT NOT TO EXCEED $26,600,000, FOR THE PURPOSE 
OF PROVIDING THE NECESSARY FUNDS TO PAY THE COSTS OF 
REFUNDING CERTAIN OUTSTANDING GENERAL OBLIGATION SALES 
TAX BONDS OF THE CITY; PLEDGING A PORTION OF THE COUNTY 
RETAILER’S SALES TAX REVENUES ALLOCATED TO THE CITY FOR 
THE PAYMENT OF THE PRINCIPAL OF AND THE INTEREST ON THE 
BONDS AS THEY BECOME DUE; PROVIDING FOR THE LEVY AND 
COLLECTION OF AN ANNUAL TAX FOR THE PURPOSE OF PROVIDING 
FOR THE PAYMENT OF ANY PORTION OF THE PRINCIPAL AMOUNT 
OF AND INTEREST ON THE BONDS NOT PAID FROM SAID SALES TAX 
REVENUES; AND MAKING CERTAIN OTHER COVENANTS AND 
AGREEMENTS WITH RESPECT TO THE BONDS. 

The general nature of such emergency is due to bond market expectations that the 
authorization of the issuance of the Series 2012E Bonds occur on the same day bids are received 
and to enable the City to deliver the Series 2012E Bonds authorized by said Ordinance on 
November 15, 2012. 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 

EXECUTED at Wichita, Kansas, on October 16, 2012. 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 
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4814-0693-2240.1  

ORDINANCE NO. 49-354 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE 
ISSUANCE OF GENERAL OBLIGATION REFUNDING BONDS, 
SERIES 2012A, OF THE CITY OF WICHITA, KANSAS, IN THE TOTAL 
PRINCIPAL AMOUNT NOT TO EXCEED $24,500,000, FOR THE 
PURPOSE OF PROVIDING THE NECESSARY FUNDS TO PAY COSTS 
IN CONNECTION WITH REFUNDING CERTAIN OUTSTANDING 
GENERAL OBLIGATION BONDS OF THE CITY; PROVIDING FOR 
THE LEVY AND COLLECTION OF AN ANNUAL TAX FOR THE 
PURPOSE OF PROVIDING FOR THE PAYMENT OF THE PRINCIPAL 
AMOUNT OF AND INTEREST ON THE BONDS AS IT BECOMES DUE 
AND PAYABLE; AND MAKING CERTAIN OTHER COVENANTS AND 
AGREEMENTS WITH RESPECT TO THE BONDS. 

WHEREAS, the City of Wichita, Kansas (the “City”), is a city of the first class duly 
created, organized and existing under the laws of the State of Kansas (the “State”); and 

WHEREAS, the City has previously issued the following: 

(a) $14,865,000 original principal amount General Obligation Bonds, Series 788, 
dated as of February 1, 2007 (the “Series 788 Bonds”);  

(b) $12,470,000 original principal amount General Obligation Bonds, Series 790, 
dated as of August 1, 2007 (the “Series 790 Bonds”); and 

(c) $10,050,000 original principal amount General Obligation Bonds, Series 794, 
dated as of August 1, 2008 (the “Series 794 Bonds”); and 

WHEREAS, in order to achieve interest cost savings through early redemption of the 
Series 788 Bonds maturing in the years 2015 through 2022, the Series 790 Bonds maturing in the 
years 2015 through 2022 and the Series 794 Bonds maturing in the years 2016 through 2023 
(collectively, the “Refunded Bonds”), and to provide an orderly plan of finance for the City, it 
has become desirable and in the best interest of the City and its inhabitants to refund the 
Refunded Bonds; and 

WHEREAS, the Governing Body is authorized by K.S.A. 10-427 et seq., to issue the 
City’s general obligation refunding bonds of the City for the purpose of refunding the Refunded 
Bonds; and 

WHEREAS, pursuant to Resolution No. 12-218 duly adopted on September 25, 2012, 
the Governing Body advertised for bids at a public sale approximately $24,500,000 principal 
amount of the City’s General Obligation Refunding Bonds, Series 2012A (the “Bonds” as further 
described in the Bond Resolution herein referenced), for the aforesaid purpose; and such public 
sale has been duly held and the Governing Body has awarded the Bonds to the best bidder 
therefor; and 
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WHEREAS, the Governing Body, on September 13, 2011, adopted Ordinance 
No. 49-078 relating to a master undertaking to provide ongoing disclosure concerning the City 
for the benefit of owners of its general obligation bonds in compliance with Section (b)(5)(i) of 
Securities and Exchange Commission Rule 15c2-l2, and said Ordinance, the terms and 
provisions thereof, and actions required by the City as set forth therein are by reference 
incorporated in this Ordinance and made applicable to the Bonds authorized hereby as though 
fully set forth herein; and 

WHEREAS, the Governing Body hereby finds and determines that it is necessary to 
authorize the issuance and delivery of the Bonds, to prescribe the terms and details thereof, to 
provide for the levy and collection of an annual tax in order to provide for the payment of the 
principal of and interest on the Bonds, and to make certain other covenants and agreements with 
respect thereto; 

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

Section 1. Definitions.  All capitalized terms and phrases not otherwise defined 
herein shall have the meanings set forth in the Bond Resolution. 

Section 2. Authorization of and Security for the Bonds.  It is hereby authorized, 
ordered and directed that in order to provide the necessary funds to refund and redeem the 
Refunded Bonds, the Bonds shall be issued in an amount not to exceed $24,500,000.  In all 
matters relating to the issuance, registration and delivery of the Bonds, the City shall comply 
with the provisions, requirements and restrictions of K.S.A. 10-101 et-seq., as amended and 
supplemented. 

The Bonds shall be and constitute valid and legally binding general obligations of the 
City, and shall be payable as to both the principal of and interest thereon from the collection of 
special assessment taxes which have been levied against real properties in the City, and, if not so 
paid, then said principal and interest shall be paid from ad valorem taxes which may be levied 
without limitation as to rate or amount upon all of the taxable tangible property within the 
territorial limits of the City.  The full faith, credit and resources of the City are hereby 
irrevocably pledged to secure the prompt payment of the principal of and interest on the Bonds 
as the same severally become due and payable. 

Section 3. Terms, Details and Conditions of the Bonds.  The Bonds shall be dated 
and bear interest, shall mature and be payable at such times, shall be in such forms, shall be 
subject to redemption and payment prior to the maturity thereof, and shall be issued and 
delivered in the manner prescribed and subject to the provisions, covenants and agreements set 
forth in a resolution (the “Bond Resolution”) hereafter adopted by the Governing Body of the 
City.  In all matters relating to the issuance, registration and delivery of the Bonds, the City will 
comply with the provisions, requirements and restrictions of K.S.A. 10-101 et seq., as amended 
and supplemented. 

Section 4. Levy and Collection of Annual Tax.  The Governing Body hereby 
covenants that it shall annually make provision for the payment of the principal of, premium, if 

451



3 
4814-0693-2240.1  

any, and interest on the Bonds as and when the same becomes due and payable by levying and 
collecting the necessary special assessment taxes upon the real properties within the City liable 
therefor as provided by law; provided, that if the amounts collected from such special assessment 
taxes are insufficient to fully pay the maturing principal and interest on the Bonds when due, 
then the Governing Body shall levy ad valorem taxes upon all of the taxable tangible property 
located within the territorial limits of the City in such amounts as are necessary to rectify any 
deficiency in the amount of special assessment taxes collected.  Notwithstanding the foregoing, 
the Governing Body may permit the deferral of special assessments provided such deferrals do 
not adversely impact the tax-exempt status of the interest on the Bonds and comply with 
applicable State law and provided further that the City-at-large provides for the payment of 
principal of and interest on the Bonds in accordance with the further terms of this Ordinance. 

Section 5. Tax Covenants.  The Governing Body hereby covenants and agrees that 
so long as any of the Bonds remain outstanding and unpaid, it will not take any action, or fail to 
take any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Bonds under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same be amended, and any applicable rules and regulations 
of the United States Treasury Department thereunder, to the extent applicable to the Bonds. 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Bonds for the purpose for which they are issued as soon as practicable and with all 
reasonable dispatch, and that it will not directly or indirectly use or permit the use of the 
proceeds of the Bonds or any other funds of the City, or take or omit to take any action which, if 
such use or taking or omission of action had been reasonably expected on the Date of Issuance, 
would have caused the Bonds to be “arbitrage bonds” within the meaning of Section 103(b)(2) of 
the Code and that to that end, it will comply with all applicable requirements of Section 148 of 
the Code and the rules and regulations of the United States Treasury Department thereunder to 
the extent applicable to the Bonds for so long as any of the Bonds remain outstanding and 
unpaid. 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Bonds from time to time.  This covenant shall survive 
payment in full or the defeasance of the Bonds and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Ordinance and the Bond Resolution, the Rebate Amount as 
described in the Certificate as to Arbitrage and Related Tax Matters. 

Section 6. Designation of Paying Agent and Bond Registrar.  Pursuant to 
K.S.A. 10-620 et seq., as amended and supplemented, the Governing Body elects to have the 
provisions of the Kansas Bond Registration Law apply to the Bonds.  The Treasurer of the State 
of Kansas, Topeka, Kansas, is hereby designated as the initial Paying Agent and Bond Registrar 
for the Bonds; provided, however, the City reserves the right, in its sole discretion, to designate 
successor Paying Agents and Bond Registrars with respect to the Bonds upon fifteen (15) days’ 
written notice to the then acting Paying Agent and Bond Registrar.  The Mayor and City Clerk 
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are authorized and empowered to execute on behalf of the City all necessary agreements with the 
initial or any successor Bond Registrar and Paying Agent in connection with such designation. 

Section 7. Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Ordinance, the Official Statement relating to the offering 
and sale of the Bonds, an escrow agreement with a Kansas bank with trust powers to be selected 
by the City to provide for the escrow of the proceeds of the Bonds to be used to redeem the 
Refunded Bonds and pay interest on the Bonds through the date of redemption of the refunded 
Bonds (the “Escrow Agreement”) and the Bonds in accordance with the provisions of the Bond 
Resolution.  The Governing Body hereby further authorizes, orders and directs the Mayor and 
the City Clerk, or the Director of Finance, as appropriate, or such other officers, officials, agents 
and employees of the City as the Mayor may designate and direct, to execute and deliver any and 
all supporting documents and certificates required in the issuance of the Bonds, including final 
certificates required to be included in the official Transcript of Proceedings relating to the 
authorization and issuance of the Bonds, all for and on behalf of and as the act and deed of the 
City and without further action by the Governing Body, such documents to be in substantially the 
forms thereof as are presented to the Governing Body on this date, with such minor corrections 
or amendments thereto as the Mayor shall approve, which approval shall be evidenced by his 
execution thereof and the Mayor and City Clerk, or the Director of Finance, as appropriate, or 
such other officers, officials, agents and employees of the City as the Mayor may designate and 
direct, are also authorized to execute and deliver such other documents, certificates and 
instruments as may be necessary or desirable in order to carry out, give effect to and comply with 
the intent of this Ordinance and to give effect to the transactions contemplated hereby. 

The execution and attestation of this Ordinance, the Official Statement, the Escrow 
Agreement and such other documents, certificates and instruments as may be necessary or 
desirable to carry out, give effect to and comply with the intent of this Ordinance, including 
notices of redemption of the Refunded Bonds, shall be conclusive as to the approval of said 
documents and each of them. 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Ordinance and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Bonds and the Official Statement. 

Section 8. Effective Date.  This Ordinance shall be in force and take effect from and 
after its passage and approval by the Governing Body of the City, and the publication hereof one 
time in the City’s official newspaper.  

(The Remainder of This Page Was Intentionally Left Blank) 
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Ordinance – Wichita GO Refunding Bonds, Series 2012A  

 
PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas on 

October 16, 2012. 
 
 

     ___________________________________ 
(Seal)      Carl Brewer, Mayor 
 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

 

By:  ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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ORDINANCE NO. 49-355 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE 
ISSUANCE OF GENERAL OBLIGATION REFUNDING BONDS, 
SERIES 2012B (TAXABLE UNDER FEDERAL LAW), OF THE CITY OF 
WICHITA, KANSAS, IN THE TOTAL PRINCIPAL AMOUNT NOT TO 
EXCEED $3,000,000, FOR THE PURPOSE OF PROVIDING THE 
NECESSARY FUNDS TO PAY COSTS IN CONNECTION WITH 
REFUNDING CERTAIN OUTSTANDING GENERAL OBLIGATION 
BONDS OF THE CITY; PROVIDING FOR THE LEVY AND 
COLLECTION OF AN ANNUAL TAX FOR THE PURPOSE OF 
PROVIDING FOR THE PAYMENT OF THE PRINCIPAL OF AND 
INTEREST ON THE BONDS AS IT BECOMES DUE AND PAYABLE; 
AND MAKING CERTAIN OTHER COVENANTS AND AGREEMENTS 
WITH RESPECT TO THE BONDS. 

WHEREAS, the City of Wichita, Kansas (the “City”), is a city of the first class duly 
created, organized and existing under the laws of the State of Kansas (the “State”); and 

WHEREAS, pursuant to and under the authority of K.S.A. 12-1770 et seq., as amended 
and supplemented (the “TIF Act”), and Ordinance No. 42-966 passed on December 12, 1995, as 
modified by Ordinance No. 45-339 adopted on June 25, 2002, and Ordinance No. 46-407 passed 
on November 23, 2004, the Governing Body of the City has established the East Bank 
Redevelopment District (the “Redevelopment District”); and 

WHEREAS, pursuant to Ordinance No. 45-983 of the City passed on February 3, 2004, 
the Governing Body of the City has approved the East Bank Redevelopment District, WaterWalk 
Redevelopment Project Plan, dated January 27, 2004, which described the WaterWalk 
Redevelopment Project (the “Project”), identified the boundaries of the WaterWalk Project Area 
(the “Project Area”) and indicated the City’s intent to use the Tax Increment (as defined in the 
TIF Act) generated from real property within the Project Area to pay for debt service on general 
obligation bonds issued by the City to finance certain redevelopment costs of the Project; and 

WHEREAS, pursuant to Article 12, Section 5 of the Constitution of the State and 
Charter Ordinance No. 156 of the City, the Governing Body by actions duly taken has further 
authorized the issuance of general obligation bonds for the payment of certain costs of the 
Project; and 

WHEREAS, the City has previously issued its $4,390,000 original principal amount 
General Obligation Bonds, Series 959 (Taxable Under Federal Law), dated August 1, 2007 
(the “Series 959 Bonds”), which are payable as to both the principal of and interest thereon from 
Tax Increment Revenues; and 

WHEREAS, in order to achieve interest cost savings through early redemption of the 
Series 959 Bonds maturing in the years 2015 through 2022 (the “Refunded Bonds”), and to 
provide an orderly plan of finance for the City, it has become desirable and in the best interest of 
the City and its inhabitants to refund the Refunded Bonds; and 
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WHEREAS, the Governing Body is authorized by K.S.A. 10-427 et seq., to issue the 
City’s general obligation refunding bonds of the City for the purpose of refunding the Refunded 
Bonds; and 

WHEREAS, pursuant to Resolution No. 12-218 duly adopted on September 25, 2012, 
the Governing Body advertised for bids at a public sale approximately $3,000,000 principal 
amount of the City’s General Obligation Refunding Bonds, Series 2012B (Taxable Under 
Federal Law) (the “Bonds” as further described in the Bond Resolution herein referenced), for 
the aforesaid purpose; and such public sale has been duly held and the Governing Body has 
awarded the Bonds to the best bidder therefor; and 

WHEREAS, the Governing Body, on September 13, 2011, adopted Ordinance 
No. 49-078 relating to a master undertaking to provide ongoing disclosure concerning the City 
for the benefit of owners of its general obligation bonds in compliance with Section (b)(5)(i) of 
Securities and Exchange Commission Rule 15c2-l2, and said Ordinance, the terms and 
provisions thereof, and actions required by the City as set forth therein are by reference 
incorporated in this Ordinance and made applicable to the Bonds authorized hereby as though 
fully set forth herein; and 

WHEREAS, the Governing Body hereby finds and determines that it is necessary to 
authorize the issuance and delivery of the Bonds, to prescribe the terms and details thereof, to 
provide for the levy and collection of an annual tax in order to provide for the payment of the 
principal of and interest on the Bonds, and to make certain other covenants and agreements with 
respect thereto; 

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

Section 1. Definitions.  All capitalized terms and phrases not otherwise defined 
herein shall have the meanings set forth in the Bond Resolution. 

Section 2. Tax Increment Fund.  The City covenants and agrees that from and after 
the delivery of the Bonds and continuing as long as any of the Bonds remain outstanding and 
unpaid, all of the Tax Increment from the Redevelopment District will be paid and deposited into 
special fund (the “Tax Increment Fund”) as required by the TIF Act, and that said revenues shall 
be segregated and kept separate and apart from all other moneys, revenues, funds and accounts 
of the City and administered and applied solely for the purposes and in the manner provided in 
the TIF Act.  Moneys deposited in the Tax Increment Fund from the Tax Increment generated 
from the Project Area (the “Tax Increment Revenues”), are pledged to the payment of the Bonds 
and any bonds issued on a parity with the Bonds. 

Section 3. Authorization of and Security for the Bonds.  It is hereby authorized, 
ordered and directed that in order to provide the necessary funds to refund and redeem the 
Refunded Bonds, the Bonds shall be issued in an amount not to exceed $3,000,000.  In all 
matters relating to the issuance, registration and delivery of the Bonds, the City shall comply 
with the provisions, requirements and restrictions of K.S.A. 10-101 et-seq., as amended and 
supplemented. 
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The Bonds shall be and constitute valid and legally binding general obligations of the 
City, and shall be payable as to both the principal of and interest thereon from Tax Increment 
Revenues, and if not so paid, then said principal and interest shall be paid from ad valorem taxes 
which may be levied without limitation as to rate or amount upon all of the taxable tangible 
property within the territorial limits of the City.  The pledge of the Tax Increment Revenues to 
the payment of the principal of and interest on the Bonds under this Ordinance is on a parity with 
the City’s General Obligation Bonds, Series 959 Bonds (Taxable Under Federal Law), dated 
August 1, 2007, the City’s General Obligation Bonds Series 960, dated August 1, 2007, the 
City’s General Obligation Bonds, Series 961 (Taxable Under Federal Law), dated 
August 1, 2012 and the City’s General Obligation Refunding Bonds, Series 2012C, dated 
November 1, 2012.  The full faith, credit and resources of the City are hereby irrevocably 
pledged to secure the prompt payment of the principal of and interest on the Bonds as the same 
severally become due and payable. 

Section 4. Terms, Details and Conditions of the Bonds.  The Bonds shall be dated 
and bear interest, shall mature and be payable at such times, shall be in such forms, shall be 
subject to redemption and payment prior to the maturity thereof, and shall be issued and 
delivered in the manner prescribed and subject to the provisions, covenants and agreements set 
forth in a resolution (the “Bond Resolution”) hereafter adopted by the Governing Body of the 
City.  In all matters relating to the issuance, registration and delivery of the Bonds, the City will 
comply with the provisions, requirements and restrictions of K.S.A. 10-101 et seq., as amended 
and supplemented. 

Section 5. Levy and Collection of Annual Tax.  The Governing Body hereby 
covenants that it shall annually make provision for the payment of the principal of and interest on 
the Bonds as and when the same becomes due and payable by collecting the Tax Increment 
Revenues as provided by law; provided, that if the amounts collected from the Tax Increment 
Revenue are insufficient to fully pay the maturing principal and interest on the Bonds when due, 
then the Governing Body shall levy ad valorem taxes upon all of the taxable tangible property 
located within the territorial limits of the City in such amounts as are necessary to rectify any 
deficiency in the amount of the Tax Increment Revenue collected. 

Section 6.  Designation of Paying Agent and Bond Registrar.  Pursuant to K.S.A. 
10-620 et seq., as amended and supplemented, the Governing Body elects to have the provisions 
of the Kansas Bond Registration Law apply to the Bonds.  The Treasurer of the State of Kansas, 
Topeka, Kansas, is hereby designated as the initial Paying Agent and Bond Registrar for the 
Bonds; provided, however, the City reserves the right, in its sole discretion, to designate 
successor Paying Agents and Bond Registrars with respect to the Bonds upon fifteen (15) days’ 
written notice to the then acting Paying Agent and Bond Registrar.  The Mayor and City Clerk 
are authorized and empowered to execute on behalf of the City all necessary agreements with the 
initial or any successor Bond Registrar and Paying Agent in connection with such designation. 

Section 7. Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Ordinance, the Official Statement relating to the offering 
and sale of the Bonds, an escrow agreement with a Kansas bank with trust powers to be selected 
by the City to provide for the escrow of the proceeds of the Bonds to be used to redeem the 
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Refunded Bonds and pay interest on the Bonds through the date of redemption of the refunded 
Bonds (the “Escrow Agreement”) and the Bonds in accordance with the provisions of the Bond 
Resolution.  The Governing Body hereby further authorizes, orders and directs the Mayor and 
the City Clerk, or the Director of Finance, as appropriate, or such other officers, officials, agents 
and employees of the City as the Mayor may designate and direct, to execute and deliver any and 
all supporting documents and certificates required in the issuance of the Bonds, including final 
certificates required to be included in the official Transcript of Proceedings relating to the 
authorization and issuance of the Bonds, all for and on behalf of and as the act and deed of the 
City and without further action by the Governing Body, such documents to be in substantially the 
forms thereof as are presented to the Governing Body on this date, with such minor corrections 
or amendments thereto as the Mayor shall approve, which approval shall be evidenced by his 
execution thereof and the Mayor and City Clerk, or the Director of Finance, as appropriate, or 
such other officers, officials, agents and employees of the City as the Mayor may designate and 
direct, are also authorized to execute and deliver such other documents, certificates and 
instruments as may be necessary or desirable in order to carry out, give effect to and comply with 
the intent of this Ordinance and to give effect to the transactions contemplated hereby. 

The execution and attestation of this Ordinance, the Official Statement, the Escrow 
Agreement and such other documents, certificates and instruments as may be necessary or 
desirable to carry out, give effect to and comply with the intent of this Ordinance, including 
notices of redemption of the Refunded Bonds, shall be conclusive as to the approval of said 
documents and each of them. 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Ordinance and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Bonds and the Official Statement. 

Section 8. Effective Date.  This Ordinance shall be in force and take effect from and 
after its passage and approval by the Governing Body of the City, and the publication hereof one 
time in the City’s official newspaper. 
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PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas on 

October 16, 2012. 
 
 

     ___________________________________ 
(Seal)      Carl Brewer, Mayor 
 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

 

By:  ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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ORDINANCE NO. 49-356 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE 
ISSUANCE OF GENERAL OBLIGATION REFUNDING BONDS, 
SERIES 2012C, OF THE CITY OF WICHITA, KANSAS, IN THE TOTAL 
PRINCIPAL AMOUNT NOT TO EXCEED $4,850,000, FOR THE 
PURPOSE OF PROVIDING THE NECESSARY FUNDS TO PAY COSTS 
IN CONNECTION WITH REFUNDING CERTAIN OUTSTANDING 
GENERAL OBLIGATION BONDS OF THE CITY; PROVIDING FOR 
THE LEVY AND COLLECTION OF AN ANNUAL TAX FOR THE 
PURPOSE OF PROVIDING FOR THE PAYMENT OF THE PRINCIPAL 
AMOUNT OF AND INTEREST ON THE BONDS AS IT BECOMES DUE 
AND PAYABLE; AND MAKING CERTAIN OTHER COVENANTS AND 
AGREEMENTS WITH RESPECT TO THE BONDS. 

WHEREAS, the City of Wichita, Kansas (the “City”), is a city of the first class duly 
created, organized and existing under the laws of the State of Kansas (the “State”); and 

WHEREAS, pursuant to and under the authority of K.S.A. 12-1770 et seq., as amended 
and supplemented (the “TIF Act”), and Ordinance No. 42-966 passed on December 12, 1995, as 
modified by Ordinance No. 45-339 adopted on June 25, 2002, and Ordinance No. 46-407 passed 
on November 23, 2004, the Governing Body of the City has established the East Bank 
Redevelopment District (the “Redevelopment District”); and 

WHEREAS, pursuant to Ordinance No. 45-983 of the City passed on February 3, 2004, 
the Governing Body of the City has approved the East Bank Redevelopment District, WaterWalk 
Redevelopment Project Plan, dated January 27, 2004, which described the WaterWalk 
Redevelopment Project (the “Project”), identified the boundaries of the WaterWalk Project Area 
(the “Project Area”) and indicated the City’s intent to use the Tax Increment (as defined in the 
TIF Act) generated from real property within the Project Area to pay for debt service on general 
obligation bonds issued by the City to finance certain redevelopment costs of the Project; and 

WHEREAS, pursuant to Article 12, Section 5 of the Constitution of the State and 
Charter Ordinance No. 156 of the City, the Governing Body by actions duly taken has further 
authorized the issuance of general obligation bonds for the payment of certain costs of the 
Project; and 

WHEREAS, the City has previously issued its $7,385,000 original principal amount 
General Obligation Bonds, Series 960, dated August 1, 2007 (the “Series 960 Bonds”), which are 
payable as to both the principal of and interest thereon from Tax Increment Revenues; and 

WHEREAS, in order to achieve interest cost savings through early redemption of the 
Series 960 Bonds maturing in the years 2015 through 2022 (the “Refunded Bonds”), and to 
provide an orderly plan of finance for the City, it has become desirable and in the best interest of 
the City and its inhabitants to refund the Refunded Bonds; and 
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WHEREAS, the Governing Body is authorized by K.S.A. 10-427 et seq., to issue the 
City’s general obligation refunding bonds of the City for the purpose of refunding the Refunded 
Bonds; and 

WHEREAS, pursuant to Resolution No. 12-218 duly adopted on September 25, 2012, 
the Governing Body advertised for bids at a public sale approximately $4,850,000 principal 
amount of the City’s General Obligation Refunding Bonds, Series 2012C (the “Bonds” as further 
described in the Bond Resolution herein referenced), for the aforesaid purpose; and such public 
sale has been duly held and the Governing Body has awarded the Bonds to the best bidder 
therefor; and 

WHEREAS, the Governing Body, on September 13, 2011, adopted Ordinance No. 
49-078 relating to a master undertaking to provide ongoing disclosure concerning the City for the 
benefit of owners of its general obligation bonds in compliance with Section (b)(5)(i) of 
Securities and Exchange Commission Rule 15c2-l2, and said Ordinance, the terms and 
provisions thereof, and actions required by the City as set forth therein are by reference 
incorporated in this Ordinance and made applicable to the Bonds authorized hereby as though 
fully set forth herein; and 

WHEREAS, the Governing Body hereby finds and determines that it is necessary to 
authorize the issuance and delivery of the Bonds, to prescribe the terms and details thereof, to 
provide for the levy and collection of an annual tax in order to provide for the payment of the 
principal of and interest on the Bonds, and to make certain other covenants and agreements with 
respect thereto; 

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

Section 1. Definitions.  All capitalized terms and phrases not otherwise defined 
herein shall have the meanings set forth in the Bond Resolution. 

Section 2. Tax Increment Fund.  The City covenants and agrees that from and after 
the delivery of the Bonds and continuing as long as any of the Bonds remain outstanding and 
unpaid, all of the Tax Increment from the Redevelopment District will be paid and deposited into 
special fund (the “Tax Increment Fund”) as required by the TIF Act, and that said revenues shall 
be segregated and kept separate and apart from all other moneys, revenues, funds and accounts 
of the City and administered and applied solely for the purposes and in the manner provided in 
the TIF Act.  Moneys deposited in the Tax Increment Fund from the Tax Increment generated 
from the Project Area (the “Tax Increment Revenues”), are pledged to the payment of the Bonds 
and any bonds issued on a parity with the Bonds. 

Section 3. Authorization of and Security for the Bonds.  It is hereby authorized, 
ordered and directed that in order to provide the necessary funds to refund and redeem the 
Refunded Bonds, the Bonds shall be issued in an amount not to exceed $4,850,000.  In all 
matters relating to the issuance, registration and delivery of the Bonds, the City shall comply 
with the provisions, requirements and restrictions of K.S.A. 10-101 et-seq., as amended and 
supplemented. 
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The Bonds shall be and constitute valid and legally binding general obligations of the 
City, and shall be payable as to both the principal of and interest thereon from Tax Increment 
Revenues, and if not so paid, then said principal and interest shall be paid from ad valorem taxes 
which may be levied without limitation as to rate or amount upon all of the taxable tangible 
property within the territorial limits of the City.  The pledge of the Tax Increment Revenues to 
the payment of the principal of and interest on the Bonds under this Ordinance is on a parity with 
the City’s General Obligation Bonds, Series 959 Bonds (Taxable Under Federal Law), dated 
August 1, 2007, the City’s General Obligation Bonds Series 960, dated August 1, 2007, the 
City’s General Obligation Bonds, Series 961 (Taxable Under Federal Law), dated 
August 1, 2012 and the City’s General Obligation Refunding Bonds, Series 2012B, dated 
November 1, 2012.  The full faith, credit and resources of the City are hereby irrevocably 
pledged to secure the prompt payment of the principal of and interest on the Bonds as the same 
severally become due and payable. 

Section 4. Terms, Details and Conditions of the Bonds.  The Bonds shall be dated 
and bear interest, shall mature and be payable at such times, shall be in such forms, shall be 
subject to redemption and payment prior to the maturity thereof, and shall be issued and 
delivered in the manner prescribed and subject to the provisions, covenants and agreements set 
forth in a resolution (the “Bond Resolution”) hereafter adopted by the Governing Body of the 
City.  In all matters relating to the issuance, registration and delivery of the Bonds, the City will 
comply with the provisions, requirements and restrictions of K.S.A. 10-101 et seq., as amended 
and supplemented. 

Section 5. Levy and Collection of Annual Tax.  The Governing Body hereby 
covenants that it shall annually make provision for the payment of the principal of and interest on 
the Bonds as and when the same becomes due and payable by collecting the Tax Increment 
Revenues as provided by law; provided, that if the amounts collected from the Tax Increment 
Revenue are insufficient to fully pay the maturing principal and interest on the Bonds when due, 
then the Governing Body shall levy ad valorem taxes upon all of the taxable tangible property 
located within the territorial limits of the City in such amounts as are necessary to rectify any 
deficiency in the amount of the Tax Increment Revenue collected. 

Section 6. Tax Covenants.  The Governing Body hereby covenants and agrees that 
so long as any of the Bonds remain outstanding and unpaid, it will not take any action, or fail to 
take any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Bonds under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same may be amended, and any applicable rules and 
regulations of the United States Treasury Department thereunder, to the extent applicable to the 
Bonds. 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Bonds for the purpose for which they are issued as soon as practicable and with all 
reasonable dispatch, and that it will not directly or indirectly use or permit the use of the 
proceeds of the Bonds or any other funds of the City, or take or omit to take any action which, if 
such use or taking or omission of action had been reasonably expected on the Date of Issuance, 
would have caused the Bonds to be “arbitrage bonds” within the meaning of Section 103(b)(2) of 

462



4 
4851-8043-0096.1  

the Code and that to that end, it will comply with all applicable requirements of Section 148 of 
the Code and the rules and regulations of the United States Treasury Department thereunder to 
the extent applicable to the Bonds for so long as any of the Bonds remain outstanding and 
unpaid. 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Bonds from time to time.  This covenant shall survive 
payment in full or the defeasance of the Bonds and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Ordinance and the Bond Resolution, the Rebate Amount as 
described in the Certificate as to Arbitrage and Related Tax Matters. 

Section 7. Designation of Paying Agent and Bond Registrar.  Pursuant to 
K.S.A. 10-620 et seq., as amended and supplemented, the Governing Body elects to have the 
provisions of the Kansas Bond Registration Law apply to the Bonds.  The Treasurer of the State 
of Kansas, Topeka, Kansas, is hereby designated as the initial Paying Agent and Bond Registrar 
for the Bonds; provided, however, the City reserves the right, in its sole discretion, to designate 
successor Paying Agents and Bond Registrars with respect to the Bonds upon fifteen (15) days’ 
written notice to the then acting Paying Agent and Bond Registrar.  The Mayor and City Clerk 
are authorized and empowered to execute on behalf of the City all necessary agreements with the 
initial or any successor Bond Registrar and Paying Agent in connection with such designation. 

Section 8. Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Ordinance, the Official Statement relating to the offering 
and sale of the Bonds, an escrow agreement with a Kansas bank with trust powers to be selected 
by the City to provide for the escrow of the proceeds of the Bonds to be used to redeem the 
Refunded Bonds and pay interest on the Bonds through the date of redemption of the refunded 
Bonds (the “Escrow Agreement”) and the Bonds in accordance with the provisions of the Bond 
Resolution.  The Governing Body hereby further authorizes, orders and directs the Mayor and 
the City Clerk, or the Director of Finance, as appropriate, or such other officers, officials, agents 
and employees of the City as the Mayor may designate and direct, to execute and deliver any and 
all supporting documents and certificates required in the issuance of the Bonds, including final 
certificates required to be included in the official Transcript of Proceedings relating to the 
authorization and issuance of the Bonds, all for and on behalf of and as the act and deed of the 
City and without further action by the Governing Body, such documents to be in substantially the 
forms thereof as are presented to the Governing Body on this date, with such minor corrections 
or amendments thereto as the Mayor shall approve, which approval shall be evidenced by his 
execution thereof and the Mayor and City Clerk, or the Director of Finance, as appropriate, or 
such other officers, officials, agents and employees of the City as the Mayor may designate and 
direct, are also authorized to execute and deliver such other documents, certificates and 
instruments as may be necessary or desirable in order to carry out, give effect to and comply with 
the intent of this Ordinance and to give effect to the transactions contemplated hereby.   
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The execution and attestation of this Ordinance, the Official Statement, the Escrow 
Agreement and such other documents, certificates and instruments as may be necessary or 
desirable to carry out, give effect to and comply with the intent of this Ordinance, including 
notices of redemption of the Refunded Bonds, shall be conclusive as to the approval of said 
documents and each of them. 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Ordinance and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Bonds and the Official Statement. 

Section 9. Effective Date.  This Ordinance shall be in force and take effect from and 
after its passage and approval by the Governing Body of the City, and the publication hereof one 
time in the City’s official newspaper.  

(The Remainder of This Page Was Intentionally Left Blank) 
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Ordinance – Wichita GO Refunding Bonds, Series 2012C 

 
PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas on 

October 16, 2012. 
 
 

     ___________________________________ 
(Seal)      Carl Brewer, Mayor 
 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

 

By:  ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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ORDINANCE NO. 49-357 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE 
ISSUANCE OF GENERAL OBLIGATION SALES TAX BONDS, 
SERIES 2012D, OF THE CITY OF WICHITA, KANSAS, IN THE TOTAL 
PRINCIPAL AMOUNT OF NOT TO EXCEED $18,540,000, FOR THE 
PURPOSE OF PROVIDING THE NECESSARY FUNDS TO PAY COSTS 
IN CONNECTION WITH THE CONSTRUCTION OF ROADS, 
HIGHWAYS AND BRIDGES IN THE CITY; PLEDGING A PORTION OF 
THE COUNTY RETAILER’S SALES TAX REVENUES ALLOCATED TO 
THE CITY FOR THE PAYMENT OF THE PRINCIPAL OF AND THE 
INTEREST ON THE BONDS AS THEY BECOME DUE; PROVIDING 
FOR THE LEVY AND COLLECTION OF AN ANNUAL TAX FOR THE 
PURPOSE OF PROVIDING FOR THE PAYMENT OF ANY PORTION 
OF THE PRINCIPAL AMOUNT OF AND INTEREST ON THE BONDS 
NOT PAID FROM SAID SALES TAX REVENUES; AND MAKING 
CERTAIN OTHER COVENANTS AND AGREEMENTS WITH RESPECT 
TO THE BONDS. 

WHEREAS, the City of Wichita, Kansas (the “City”) is a city of the first class duly 
created, organized and existing under the laws of the State of Kansas (the “State”); and 

WHEREAS, the City is authorized under the laws of the State to issue general obligation 
bonds to construct roads, highways and bridges in the City; and 

WHEREAS, the City is the recipient of funds derived from a county-wide retailer’s sales 
tax in Sedgwick County, Kansas, pursuant to K.S.A. 12-187 et seq., and is authorized under 
K.S.A. 12-195b to issue general obligation bonds for the payment of the costs of public facilities 
or improvements and to pledge the revenues received by the City from a county-wide retailer’s 
sales tax for the payment of such general obligation bonds; and 

WHEREAS, the Governing Body of the City has heretofore adopted Ordinance 
No. 41-815 pledging one-half of the revenues received by the City from the county-wide 
retailer’s sales tax for the purpose of financing the construction of roads, highways and bridges 
in the City (such portion of the sales tax revenue, plus investment earnings thereon, except for 
investment earnings required to be paid United States Treasury to meet the rebate requirements 
of Section 148(f) of the Code, are referred to herein as the “Pledged Revenue” as more fully 
defined in the hereinafter defined Bond Resolution); and 

WHEREAS, on August 21, 2012, the Governing Body of the City adopted Resolution 
No. 12-201 (the “Sales Tax Pledge Resolution”), finding and determining it to be necessary to 
finance the costs of constructing roads, highways and bridges in the City through the issuance of 
general obligation bonds under the authority of K.S.A. 12-195b, and to pledge 50% of the 
revenues received by the City from the county-wide retailer’s sales tax for the payment of such 
general obligation bonds; and 
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WHEREAS, the Sales Tax Pledge Resolution was duly published in the City’s official 
newspaper once each week for 2 consecutive weeks, on August 24, 2012, and August 31, 2012, 
as required by law, and within the 30 day period following the last said publication date, no 
sufficient written petition to contest the proposed issuance of such general obligation bonds and 
the pledging of a portion of the sales tax revenues to the payment thereof was filed with the 
Sedgwick County, Kansas Commissioner of Elections; and 

WHEREAS, the Governing Body of the City has heretofore issued the following general 
obligation bonds and has pledged the Pledged Revenue to pay the principal of and interest on 
such bonds: 

(a) General Obligation Refunding and Improvement Sales Tax Bonds, Series 2003B 
(the “Series 2003B Bonds”), issued in the original amount of $48,855,000; and 

(b) General Obligation Sales Tax Bonds, Series 2007 (the “Series 2007 Bonds”), 
issued in the original amount of $40,500,000; and 

(c) General Obligation Sales Tax Refunding Bonds, Series 2009A (the “Series 2009A 
Bonds”), issued in the original amount of $28,385,000; and 

(d) General Obligation Sales Tax Refunding Bonds, Series 2010A (the “Series 2010A 
Bonds”), issued in the original amount of $21,420,000; and 

(e) General Obligation Sales Tax Bonds, Series 2011A (the “Series 2011A Bonds”), 
issued in the original amount of $8,755,000; and 

(f) General Obligation Sales Tax Refunding Bonds, Series 2011B (the “Series 2011B 
Bonds”), issued in the original amount of $16,240,000 and 

WHEREAS, the Governing Body intends to further consider on this date the 
authorization to issue the City’s General Obligation Sales Tax Refunding Bonds, Series 2012E 
(the “Series 2012E Bonds”), issued in the original amount not to exceed $26,600,000; and 

WHEREAS, the ordinances and resolutions of the City authorizing the issuance of the 
Series 2003B Bonds, the Series 2007 Bonds, the Series 2009A Bonds, the Series 2010A Bonds, 
the Series 2011A Bonds, the Series 2011B Bonds and the Series 2012E Bonds (collectively, 
the “Outstanding Bond Ordinances”) authorize or will authorize the issuance of additional 
general obligation bonds which may be on a parity with and co-equal in stature and priority to 
the lien of the Series 2003B Bonds, the Series 2007 Bonds, the Series 2009A Bonds, the 
Series 2010A Bonds, the Series 2011A Bonds, the Series 2011B Bonds and the Series 2012E 
Bonds (collectively, the “Outstanding Parity Bonds”) on such portion of the revenues from the 
sales tax, if certain conditions are satisfied; and 

WHEREAS, the Governing Body hereby finds and determines that the conditions and 
requirements of the Outstanding Bond Ordinances precedent to the issuance of additional 
revenue bonds on a parity with and co-equal to the Outstanding Parity Bonds have been or shall 
be, prior to or on the Date of Issuance, met; and 
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WHEREAS, pursuant to Resolution No. 12-218 duly adopted on September 25, 2012, 
the Governing Body advertised for bids at a public sale approximately $18,540,000 principal 
amount of the City’s General Obligation Sales Tax Bonds, Series 2012D (the “Bonds” as further 
described in the Bond Resolution herein referenced), for the aforesaid purpose; and such public 
sale has been duly held and the Governing Body has awarded the Bonds to the best bidder 
therefor; and 

WHEREAS, the Governing Body, on September 13, 2011, adopted Ordinance No. 
49-078 relating to a master undertaking to provide ongoing disclosure concerning the City for the 
benefit of owners of its general obligation bonds in compliance with Section (b)(5)(i) of 
Securities and Exchange Commission Rule 15c2-l2, and said Ordinance, the terms and 
provisions thereof, and actions required by the City as set forth therein are by reference 
incorporated in this Ordinance and made applicable to the Bonds authorized hereby as though 
fully set forth herein; and  

WHEREAS, the Governing Body hereby finds and determines that it is necessary to 
authorize the issuance and delivery of the Bonds, to prescribe the terms and details thereof, to 
pledge a portion of the revenues allocated to the City from the county-wide retailer’s sales tax to 
the payment of the principal of and the interest on the Bonds on a parity with and co-equal to the 
pledge of such revenues to payment of the Outstanding Parity Bonds, to provide for the levy and 
collection of an annual tax in order to provide for the payment of any portion of the principal of 
and the interest on the Bonds not paid from the sales tax revenues, and to make certain other 
covenants and agreements with respect thereto; 

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

Section 1. Definitions.  All capitalized terms and phrases not otherwise defined 
herein shall have the meanings set forth in the Bond Resolution. 

Section 2. Authorization of and Security for the Bonds.  It is hereby authorized, 
ordered and directed that in order to provide the necessary funds to pay the Project Costs, the 
Bonds in the aggregate principal amount of $18,540,000 shall be issued.   

The Governing Body hereby covenants and agrees to make provision for the payment of 
the principal of, premium, if any, and the interest on the Bonds as and when the same becomes 
due and payable from the Pledged Revenues; and, if not so paid, from ad valorem taxes levied 
upon all of the taxable tangible property located within the territorial limits of the City in such 
amounts, if any, as are necessary to pay any portion of the principal and interest on the Bonds not 
paid from the Pledged Revenues.  The Bonds shall be and constitute valid and legally binding 
general obligations of the City; and the full faith, credit and resources of the City are hereby 
irrevocably pledged to secure the prompt payment of the principal of and the interest on the 
Bonds as the same severally becomes due and payable. 

Section 3. Terms, Details and Conditions of the Bonds.  The Bonds shall be dated 
and bear interest, shall mature and be payable at such times, shall be in such forms, shall be 
subject to redemption and payment prior to the maturity thereof, and shall be issued and 
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delivered in the manner prescribed and subject to the provisions, covenants and agreements set 
forth in a resolution (the “Bond Resolution”) hereafter adopted by the Governing Body of the 
City.  In all matters relating to the issuance, registration and delivery of the Bonds, the City will 
comply with the provisions, requirements and restrictions of K.S.A. 10-101 et seq., as amended 
and supplemented. 

Section 4. Pledge of Pledged Revenues.  The principal of, premium, if any, and the 
interest on the Bonds is secured by and payable first from a first and prior lien on and an 
irrevocable pledge of the Pledged Revenues, which lien shall be on a parity with and co-equal to 
the lien of the Outstanding Parity Bonds on the Pledged Revenues; and the City hereby 
irrevocably pledges the Pledged Revenues solely and only to the payment of the principal of, 
premium, if any, and the interest on the Outstanding Parity Bonds and the Bonds.  The pledge of 
the Pledged Revenues shall be valid and binding from and after the effective date of this 
Ordinance, and such Pledged Revenues so pledged and hereafter received by the City shall 
immediately be subject to the lien of such pledge without the physical delivery of such Pledged 
Revenues or any further action on the part of the City, and the lien of such pledge shall be valid 
and binding as against all parties having claims of any kind against the City, irrespective of 
whether such parties have notice hereof. 

The Bonds shall have no priority with respect to the payment of principal or interest over 
any general obligation bonds of the City hereafter issued in accordance with the provisions of 
this Ordinance and the Bond Resolution which are on a parity with the Bonds, nor shall any other 
general obligation bonds of the City heretofore or hereafter issued have priority over the payment 
from the Pledged Revenues of the principal of or the interest on the Bonds.  The Bonds are, 
however, on a parity with and co-equal to the Outstanding Parity Bonds respecting payment of 
the principal amount thereof and the interest thereon. 

Section 5. Covenant to Collect Sales Tax.  The City hereby covenants that, to the 
extent of its control, it will cause the Sales Tax to be maintained and collected as provided by the 
Act in order to generate Pledged Revenues sufficient to pay the principal of, premium, if any, 
and the interest on the Outstanding Parity Bonds and the Bonds, as and when the same shall 
become due and payable.  The City hereby further covenants that it will take no action of any 
kind which would in any manner impair or delay the collection of the Sales Tax or which might 
otherwise adversely affect the Pledged Revenues, and in the event any litigation, claim or 
proceeding shall be commenced in any form or tribunal under which the Sales Tax may be 
challenged or the pledge of the Pledged Revenues pursuant to this Ordinance or the Bond 
Resolution, or which in any other way may adversely affect the collection of the Pledged 
Revenues by the City sufficient to pay the principal of, premium, if any, and the interest on the 
Outstanding Parity Bonds and the Bonds, the City shall take all action necessary to contest any 
such litigation or proceeding to the extent the City has standing to contest such litigation or 
proceedings and is otherwise permitted by law to take such action. 

Section 6. Tax Covenants.  The Governing Body hereby covenants and agrees that 
so long as any of the Bonds remain outstanding and unpaid, it will not take any action, or fail to 
take any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Bonds under Section 103 of the Code, and further covenants to comply with all 
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other provisions of the Code, as the same be amended, and any applicable rules and regulations 
of the United States Treasury Department thereunder, to the extent applicable to the Bonds. 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Bonds for the purpose for which they are issued as soon as practicable and with all 
reasonable dispatch, and that it will not directly or indirectly use or permit the use of the 
proceeds of the Bonds or any other funds of the City, or take or omit to take any action which, if 
such use or taking or omission of action had been reasonably expected on the Date of Issuance, 
would have caused the Bonds to be “arbitrage bonds” within the meaning of Section 103(b)(2) of 
the Code; and that to that end, it will comply with all applicable requirements of Section 148 of 
the Code and the rules and regulations of the United States Treasury Department thereunder to 
the extent applicable to the Bonds for so long as any of the Bonds remain outstanding and 
unpaid. 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Bonds from time to time.  This covenant shall survive 
payment in full or the defeasance of the Bonds and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Ordinance and the Bond Resolution, the Rebate Amount as 
described in the Certificate as to Arbitrage and Related Tax Matters.  

Section 7. Designation of Paying Agent and Bond Registrar.  Pursuant to 
K.S.A. 10-620 et seq., as amended and supplemented, the Governing Body elects to have the 
provisions of the Kansas Bond Registration Law apply to the Bonds.  The Treasurer of the State 
of Kansas, Topeka, Kansas, is hereby designated as the initial Paying Agent and Bond Registrar 
for the Bonds; provided, however, the City reserves the right, in its sole discretion, to designate 
successor Paying Agents and Bond Registrars with respect to the Bonds upon fifteen (15) days’ 
written notice to the then acting Paying Agent and Bond Registrar.  The Mayor and City Clerk 
are authorized and empowered to execute on behalf of the City all necessary agreements with the 
initial or any successor Bond Registrar and Paying Agent in connection with such designation. 

Section 8. Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Ordinance, the Official Statement relating to the offering 
and sale of the Bonds, and the Bonds.  The Governing Body hereby further authorizes, orders 
and directs the Mayor and the City Clerk, or the Director of Finance, as appropriate, or such 
other officers, officials, agents and employees of the City as the Mayor may designate and direct, 
to execute and deliver any and all supporting documents and certificates required in the issuance 
of the Bonds, including final certificates required to be included in the official Transcript of 
Proceedings relating to the authorization and issuance of the Bonds, all for and on behalf of and 
as the act and deed of the City and without further action by the Governing Body, such 
documents to be in substantially the forms thereof as are presented to the Governing Body on 
this date, with such minor corrections or amendments thereto as the Mayor shall approve, which 
approval shall be evidenced by his execution thereof; and the Mayor and City Clerk, or the 
Director of Finance, as appropriate, or such other officers, officials, agents and employees of the 
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City as the Mayor may designate and direct, are also authorized to execute and deliver such other 
documents, certificates and instruments as may be necessary or desirable in order to carry out, 
give effect to and comply with the intent of this Ordinance and to give effect to the transactions 
contemplated hereby. 

The execution and attestation of this Ordinance, the Official Statement and such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the intent of this Ordinance, shall be conclusive as to the approval of said 
documents and each of them. 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Ordinance and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Bonds and the Official Statement. 

Section 9. Effective Date.  This Ordinance shall be in force and take effect from and 
after its passage and approval by the Governing Body of the City, and the publication hereof one 
time in the City’s official newspaper; provided; however that all references to the Series 2012E 
Bonds shall only become effective upon the issuance and delivery of the Series 2012E Bonds by 
the City.  

(The Remainder of This Page Was Intentionally Left Blank) 
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Ordinance – Wichita GO Sales Tax Bonds, Series 2012D 

PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas on 
October 16, 2012. 

 
 
 

(Seal) 
____________________________________ 
Carl Brewer, Mayor 
 

 
_______________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Gary E. Rebenstorf, Director of Law 
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ORDINANCE NO. 49-358 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE 
ISSUANCE OF GENERAL OBLIGATION SALES TAX REFUNDING 
BONDS, SERIES 2012E, OF THE CITY OF WICHITA, KANSAS, IN THE 
TOTAL PRINCIPAL AMOUNT NOT TO EXCEED $26,600,000, FOR THE 
PURPOSE OF PROVIDING THE NECESSARY FUNDS TO PAY THE 
COSTS OF REFUNDING CERTAIN OUTSTANDING GENERAL 
OBLIGATION SALES TAX BONDS OF THE CITY; PLEDGING A 
PORTION OF THE COUNTY RETAILER’S SALES TAX REVENUES 
ALLOCATED TO THE CITY FOR THE PAYMENT OF THE PRINCIPAL 
OF AND THE INTEREST ON THE BONDS AS THEY BECOME DUE; 
PROVIDING FOR THE LEVY AND COLLECTION OF AN ANNUAL 
TAX FOR THE PURPOSE OF PROVIDING FOR THE PAYMENT OF 
ANY PORTION OF THE PRINCIPAL AMOUNT OF AND INTEREST ON 
THE BONDS NOT PAID FROM SAID SALES TAX REVENUES; AND 
MAKING CERTAIN OTHER COVENANTS AND AGREEMENTS WITH 
RESPECT TO THE BONDS. 

WHEREAS, the City of Wichita, Kansas (the “City”) is a city of the first class duly 
created, organized and existing under the laws of the State of Kansas (the “State”); and 

WHEREAS, the City is the recipient of funds derived from a county-wide retailer’s sales 
tax in Sedgwick County, Kansas, pursuant to K.S.A. 12-187 et seq., and is authorized under 
K.S.A. 12-195b to issue general obligation bonds for the payment of the costs of public facilities 
or improvements and to pledge the revenues received by the City from a county-wide retailer’s 
sales tax for the payment of such general obligation bonds; and 

WHEREAS, the Governing Body of the City has heretofore adopted Ordinance 
No. 41-815 pledging one-half of the revenues received by the City from the county-wide 
retailer’s sales tax for the purpose of financing the construction of roads, highways and bridges 
in the City (such portion of the sales tax revenue, plus investment earnings thereon, except for 
investment earnings required to be paid United States Treasury to meet the rebate requirements 
of Section 148(f) of the Code, are referred to herein as the “Pledged Revenue” as more fully 
defined in the hereinafter defined Bond Resolution); and 

WHEREAS, the Governing Body of the City has heretofore issued or authorized the 
issuance of the following general obligation bonds and has pledged the Pledged Revenue to pay 
the principal of and interest on such bonds: 

(a) General Obligation Refunding and Improvement Sales Tax Bonds, Series 2003B 
(the “Series 2003B Bonds”), issued in the original amount of $48,855,000; and 

(b) General Obligation Sales Tax Bonds, Series 2007 (the “Series 2007 Bonds”), 
issued in the original amount of $40,500,000; and 

(c) General Obligation Sales Tax Refunding Bonds, Series 2009A (the “Series 2009A 
Bonds”), issued in the original amount of $28,385,000; and 
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(d) General Obligation Sales Tax Refunding Bonds, Series 2010A (the “Series 2010A 
Bonds”), issued in the original amount of $21,420,000; and 

(e) General Obligation Sales Tax Bonds, Series 2011A (the “Series 2011A Bonds”), 
issued in the original amount not to exceed $9,025,000; and 

(f) General Obligation Sales Tax Refunding Bonds, Series 2011B (the “Series 2011B 
Bonds”), issued in the original amount not to exceed $16,240,000; and 

(g) General Obligation Sales Tax Bonds, Series 2012D (the “Series 2012D Bonds”), 
issued in the original amount not to exceed $18,540,000; and 

WHEREAS, in order to achieve interest cost savings through early redemption of the 
Series 2007 Bonds maturing in the years 2015 through 2022 (the “Refunded Bonds”) and to 
provide an orderly plan of finance for the City, it has become desirable and in the best interest of 
the City and its inhabitants to refund the principal of the Refunded Bonds; and 

WHEREAS, the City is authorized by K.S.A. 10-427 et seq., to issue general obligation 
refunding bonds of the City for the purpose of refunding the Refunded Bonds; and 

WHEREAS, the ordinances and resolutions of the City authorizing the issuance of the 
Series 2003B Bonds, the Series 2007 Bonds, the Series 2009A Bonds, the Series 2010A Bonds, 
the Series 2011A Bonds, the Series 2011B Bonds and the Series 2012D Bonds (collectively, 
the “Outstanding Bond Ordinances”) authorize or will authorize the issuance of additional 
general obligation bonds which may be on a parity with and co-equal in stature and priority to 
the lien of the Series 2003B Bonds, the Series 2007 Bonds, the Series 2009A Bonds, the 
Series 2010A Bonds, the Series 2011A Bonds, the Series 2011B Bonds and the Series 2012D 
Bonds (collectively, the “Outstanding Parity Bonds”) on such portion of the revenues from the 
sales tax, if the issuance of such refunding bonds shall result in a reduction in the debt service 
requirements with respect to such refunded bonds; and 

WHEREAS, the Governing Body hereby finds and determines that the refunding of the 
Refunded Bonds by the Bonds will result in a reduction in the debt service requirements; and 

WHEREAS, pursuant to Resolution No. 12-218 duly adopted on September 25, 2012, 
the Governing Body advertised for bids at a public sale approximately $26,600,000 principal 
amount of the City’s General Obligation Sales Tax and Improvements Bonds, Series 2012E (the 
“Bonds” as further described in the Bond Resolution herein referenced), for the aforesaid 
purpose; and such public sale has been duly held and the Governing Body has awarded the 
Bonds to the best bidder therefor; and  

WHEREAS, the Governing Body, on September 13, 2011, adopted Ordinance No. 
49-078 relating to a master undertaking to provide ongoing disclosure concerning the City for the 
benefit of owners of its general obligation bonds in compliance with Section (b)(5)(i) of 
Securities and Exchange Commission Rule 15c2-l2, and said Ordinance, the terms and 
provisions thereof, and actions required by the City as set forth therein are by reference 
incorporated in this Ordinance and made applicable to the Bonds authorized hereby as though 
fully set forth herein; and  
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WHEREAS, the Governing Body hereby finds and determines that it is necessary to 
authorize the issuance and delivery of the Bonds, to prescribe the terms and details thereof, to 
pledge a portion of the revenues allocated to the City from the county-wide retailer’s sales tax to 
the payment of the principal of and the interest on the Bonds on a parity with and co-equal to the 
pledge of such revenues to payment of the Outstanding Parity Bonds, to provide for the levy and 
collection of an annual tax in order to provide for the payment of any portion of the principal of 
and the interest on the Bonds not paid from the sales tax revenues, and to make certain other 
covenants and agreements with respect thereto; 

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

Section 1. Definitions.  All capitalized terms and phrases not otherwise defined 
herein shall have the meanings set forth in the Bond Resolution. 

Section 2. Authorization and Security of the Bonds.  It is hereby authorized, 
ordered and directed that in order to provide the necessary funds to refund and redeem the 
Refunded Bonds, the Bonds in the aggregate principal amount not to exceed $26,600,000 shall 
be issued.   

The Governing Body hereby covenants and agrees to make provision for the payment of 
the principal of, premium, if any, and the interest on the Bonds as and when the same becomes 
due and payable from the Pledged Revenues; and, if not so paid, from ad valorem taxes levied 
upon all of the taxable tangible property located within the territorial limits of the City in such 
amounts, if any, as are necessary to pay any portion of the principal and interest on the Bonds not 
paid from the Pledged Revenues.  The Bonds shall be and constitute valid and legally binding 
general obligations of the City; and the full faith, credit and resources of the City are hereby 
irrevocably pledged to secure the prompt payment of the principal of and the interest on the 
Bonds as the same severally becomes due and payable. 

Section 3. Terms, Details and Conditions of the Bonds.  The Bonds shall be dated 
and bear interest, shall mature and be payable at such times, shall be in such forms, shall be 
subject to redemption and payment prior to the maturity thereof, and shall be issued and 
delivered in the manner prescribed and subject to the provisions, covenants and agreements set 
forth in a resolution (the “Bond Resolution”) hereafter adopted by the Governing Body of the 
City.  In all matters relating to the issuance, registration and delivery of the Bonds, the City will 
comply with the provisions, requirements and restrictions of K.S.A. 10-101 et seq., as amended 
and supplemented. 

Section 4. Pledge of Pledged Revenues.  The principal of, premium, if any, and the 
interest on the Bonds is secured by and payable first from a first and prior lien on and an 
irrevocable pledge of the Pledged Revenues, which lien shall be on a parity with and co-equal to 
the lien of the Outstanding Parity Bonds on the Pledged Revenues; and the City hereby 
irrevocably pledges the Pledged Revenues solely and only to the payment of the principal of, 
premium, if any, and the interest on the Outstanding Parity Bonds and the Bonds.  The pledge of 
the Pledged Revenues shall be valid and binding from and after the effective date of this 
Ordinance, and such Pledged Revenues so pledged and hereafter received by the City shall 
immediately be subject to the lien of such pledge without the physical delivery of such Pledged 
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Revenues or any further action on the part of the City, and the lien of such pledge shall be valid 
and binding as against all parties having claims of any kind against the City, irrespective of 
whether such parties have notice hereof. 

The Bonds shall have no priority with respect to the payment of principal or interest over 
any general obligation bonds of the City hereafter issued in accordance with the provisions of 
this Ordinance and the Bond Resolution which are on a parity with the Bonds, nor shall any other 
general obligation bonds of the City heretofore or hereafter issued have priority over the payment 
from the Pledged Revenues of the principal of or the interest on the Bonds.  The Bonds are, 
however, on a parity with and co-equal to the Outstanding Parity Bonds respecting payment of 
the principal amount thereof and the interest thereon. 

Section 5. Covenant to Collect Sales Tax.  The City hereby covenants that, to the 
extent of its control, it will cause the Sales Tax to be maintained and collected as provided by the 
Act in order to generate Pledged Revenues sufficient to pay the principal of, premium, if any, 
and the interest on the Outstanding Parity Bonds and the Bonds, as and when the same shall 
become due and payable.  The City hereby further covenants that it will take no action of any 
kind which would in any manner impair or delay the collection of the Sales Tax or which might 
otherwise adversely affect the Pledged Revenues, and in the event any litigation, claim or 
proceeding shall be commenced in any form or tribunal under which the Sales Tax may be 
challenged or the pledge of the Pledged Revenues pursuant to this Ordinance or the Bond 
Resolution, or which in any other way may adversely affect the collection of the Pledged 
Revenues by the City sufficient to pay the principal of, premium, if any, and the interest on the 
Outstanding Parity Bonds and the Bonds, the City shall take all action necessary to contest any 
such litigation or proceeding to the extent the City has standing to contest such litigation or 
proceedings and is otherwise permitted by law to take such action. 

Section 6. Tax Covenants.  The Governing Body hereby covenants and agrees that 
so long as any of the Bonds remain outstanding and unpaid, it will not take any action, or fail to 
take any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Bonds under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same be amended, and any applicable rules and regulations 
of the United States Treasury Department thereunder, to the extent applicable to the Bonds. 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Bonds for the purpose for which they are issued as soon as practicable and with all 
reasonable dispatch, and that it will not directly or indirectly use or permit the use of the 
proceeds of the Bonds or any other funds of the City, or take or omit to take any action which, if 
such use or taking or omission of action had been reasonably expected on the Date of Issuance, 
would have caused the Bonds to be “arbitrage bonds” within the meaning of Section 103(b)(2) of 
the Code; and that to that end, it will comply with all applicable requirements of Section 148 of 
the Code and the rules and regulations of the United States Treasury Department thereunder to 
the extent applicable to the Bonds for so long as any of the Bonds remain outstanding and 
unpaid. 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 

476



4844-0107-5984.1  5 

America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Bonds from time to time.  This covenant shall survive 
payment in full or the defeasance of the Bonds; and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Ordinance, and the Bond Resolution, the Rebate Amount as 
described in the Certificate as to Arbitrage and Related Tax Matters. 

Section 7. Designation of Paying Agent and Bond Registrar.  Pursuant to 
K.S.A. 10-620 et seq., as amended and supplemented, the Governing Body elects to have the 
provisions of the Kansas Bond Registration Law apply to the Bonds.  The Treasurer of the State 
of Kansas, Topeka, Kansas, is hereby designated as the initial Paying Agent and Bond Registrar 
for the Bonds; provided, however, the City reserves the right, in its sole discretion, to designate 
successor Paying Agents and Bond Registrars with respect to the Bonds upon fifteen (15) days’ 
written notice to the then acting Paying Agent and Bond Registrar.  The Mayor and City Clerk 
are authorized and empowered to execute on behalf of the City all necessary agreements with the 
initial or any successor Bond Registrar and Paying Agent in connection with such designation. 

Section 8. Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Ordinance, the Official Statement relating to the offering 
and sale of the Bonds, an escrow agreement with a Kansas bank with trust powers to be selected 
by the City, to provide for the escrow of the proceeds of the Bonds to be used to redeem the 
Refunded Bonds and pay interest on the Bonds through the date of redemption of the Refunded 
Bonds (the “Escrow Agreement”), and the Bonds.  The Governing Body hereby further 
authorizes, orders and directs the Mayor and the City Clerk, or the Director of Finance, as 
appropriate, or such other officers, officials, agents and employees of the City as the Mayor may 
designate and direct, to execute and deliver any and all supporting documents and certificates 
required in the issuance of the Bonds, including final certificates required to be included in the 
official Transcript of Proceedings relating to the authorization and issuance of the Bonds, all for 
and on behalf of and as the act and deed of the City and without further action by the Governing 
Body, such documents to be in substantially the forms thereof as are presented to the Governing 
Body on this date, with such minor corrections or amendments thereto as the Mayor shall 
approve, which approval shall be evidenced by his execution thereof; and the Mayor and City 
Clerk, or the Director of Finance, as appropriate, or such other officers, officials, agents and 
employees of the City as the Mayor may designate and direct, are also authorized to execute and 
deliver such other documents, certificates and instruments as may be necessary or desirable in 
order to carry out, give effect to and comply with the intent of this Ordinance and to give effect 
to the transactions contemplated hereby. 

The execution and attestation of this Ordinance, the Official Statement, the Escrow 
Agreement and such other documents, certificates and instruments as may be necessary or 
desirable to carry out, give effect to and comply with the intent of this Ordinance, including 
notice of redemption of the Refunded Bonds, shall be conclusive as to the approval of said 
documents and each of them. 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
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to and comply with the provisions of and transactions contemplated by this Ordinance and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Bonds and the Official Statement. 

Section 9. Effective Date.  This Ordinance shall be in force and take effect from and 
after its passage and approval by the Governing Body of the City, and the publication hereof one 
time in the City’s official newspaper; provided; however that all references to the Series 2012D 
Bonds shall only become effective upon the issuance and delivery of the Series 2012D Bonds by 
the City. 

(The Remainder of This Page Was Intentionally Left Blank) 
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Ordinance – Wichita GO Sales Tax Refunding Bonds, Series 2012E 

PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas on 
October 16, 2012. 

 
 

     ___________________________________ 
(Seal)      Carl Brewer, Mayor 
 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

 

By:  ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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RESOLUTION NO. 12-225 

A RESOLUTION PROVIDING FOR THE ISSUANCE OF GENERAL 
OBLIGATION REFUNDING BONDS, SERIES 2012A, OF THE CITY OF 
WICHITA, KANSAS, IN THE TOTAL PRINCIPAL AMOUNT NOT TO 
EXCEED $24,500,000, FOR THE PURPOSE OF PROVIDING THE 
NECESSARY FUNDS TO PAY COSTS IN CONNECTION WITH 
REFUNDING CERTAIN OUTSTANDING GENERAL OBLIGATION 
BONDS OF THE CITY; PRESCRIBING THE TERMS AND DETAILS OF 
THE BONDS; AND MAKING CERTAIN OTHER COVENANTS AND 
AGREEMENTS WITH RESPECT TO THE BONDS. 

WHEREAS, the Governing Body of the City of Wichita, Kansas (the “City”), pursuant 
to the Bond Ordinance (as herein defined), has authorized the issuance of the Bonds in the 
aggregate principal amount not to exceed $24,500,000 and provided for the levy and collection 
of an annual tax for the purpose of providing for the payment of the principal of and interest on 
the Bonds; and 

WHEREAS, in accordance with the provisions of the Bond Ordinance, the Governing 
Body hereby finds and determines that it is necessary to prescribe the terms and details of the 
Bonds pursuant to this Resolution, and to make certain other covenants and agreements with 
respect thereto; 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

ARTICLE I 
DEFINITIONS 

Section 1.01 Definitions of Words and Terms.  In addition to words and terms 
elsewhere defined in this Resolution, the following words and terms as used herein, whether or 
not the words have initial capitals, shall have the following meanings unless the context or use 
indicates another or different meaning or intent, and such definitions shall be equally applicable 
to both the singular and plural forms of any of the words and terms herein defined: 

“Act” shall mean K.S.A. 10-101 et seq., and K.S.A. 10-427 et seq., as amended and 
supplemented, under the authority of which statutes the Bonds are issued. 

“Authentication Date” shall mean the date on which a Bond is registered and 
authenticated by the Fiscal Agent as shown on a Certificate of Authentication printed on the 
Bond. 

“Authorized Investments” shall mean those investments authorized by K.S.A. 10-131, as 
amended and supplemented, and by other provisions of State law applicable to the City. 

“Bond Counsel” shall mean Kutak Rock LLP, Kansas City, Missouri, or any other 
attorney or firm of attorneys whose expertise in matters relating to the issuance of obligations by 
states and their political subdivisions is nationally recognized and acceptable to the City. 
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“Bond Insurer” shall mean any issuer of a Municipal Bond Insurance Policy, if 
applicable, described on Exhibit A to this Resolution. 

“Bond Ordinance” shall mean the ordinance authorizing the issuance of the Bonds as 
further described on Exhibit A to this Resolution. 

“Bond Registrar” shall mean the Treasurer of the State, Topeka, Kansas and its 
successors and assigns. 

“Bondowner(s)” shall mean the Owner(s) of the Bonds. 

“Bonds” shall mean the General Obligation Refunding Bonds, Series 2012A, dated 
November 1, 2012, of the City of Wichita, Kansas, which are authorized by and will be issued 
pursuant to the authority of the Bond Ordinance and this Resolution; provided the original 
principal amount of the Bonds shall not exceed $24,500,000. 

“Certificate as to Arbitrage and Related Tax Matters” shall mean the Certificate as to 
Arbitrage and Related Tax Matters, dated as of and delivered on the Date of Issuance, executed 
by the City, relating to certain matters within the scope of Section 148 of the Code, as the same 
may be amended or supplemented in accordance with its terms. 

“City” shall mean the City of Wichita, Kansas. 

“City Clerk” shall mean the duly appointed and acting City Clerk of the City, or in the 
City Clerk’s absence (or in the event of a vacancy in such office) any Deputy City Clerk or 
Acting City Clerk of the City. 

“Code” shall mean the Internal Revenue Code of 1986, as amended, or such other general 
Federal tax code as shall be adopted by the United States Congress in substitution therefor, 
together with regulations promulgated thereunder by the United States Department of the 
Treasury. 

“Costs of Issuance” shall mean any and all expenses of whatever nature incurred in 
connection with the issuance and sale of the Bonds, including, but not limited to, publication, 
printing, signing and mailing expenses, registration fees, fees and expenses of the Fiscal Agent, 
fees and expenses of Bond Counsel and other legal counsel, expenses incurred in connection 
with determining the Yield on the Bonds or investment of the proceeds of the Bonds, and in 
connection with receiving municipal bond insurance and/or ratings on the Bonds. 

“Costs of Issuance Account” shall mean the Costs of Issuance Account for the City of 
Wichita, Kansas, General Obligation Refunding Bonds, Series 2012A created pursuant to 
Article IV hereof. 

“Costs of Issuance Deposit” shall mean the amount of proceeds of the Bonds to be 
deposited in the Costs of Issuance Account described on Exhibit B to this Resolution. 

“Date of Issuance” shall mean the date on which the Bonds are delivered to the Original 
Purchaser and the City receives from the Original Purchaser the full purchase price therefor. 
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“Dated Date” shall mean the dated date of the Bonds which is November 1, 2012. 

“Debt Service” shall mean the scheduled amount of interest and maturing principal 
payable on the Bonds for a single Bond Year, as described in the Code. 

“Debt Service Fund” shall mean the Debt Service Fund of the City created, held and 
administered solely for the purpose of receiving and disbursing funds for the payment of the 
City’s general obligation indebtedness. 

“Direct Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Director of Finance” shall mean the duly appointed and acting Director of Finance of the 
City, or in the Director of Finance’s absence, the duly appointed Assistant Director of Finance or 
Acting Director of Finance of the City. 

“DTC” shall mean The Depository Trust Company and its successors or assigns. 

“Escrow Agreement” shall mean the Escrow Agreement dated as of November 1, 2012 
between the City and the Escrow Trustee. 

“Escrow Fund” shall mean the Escrow Fund created under the Escrow Agreement and 
held by the Escrow Trustee. 

“Escrow Trustee” shall mean a Kansas bank with trust powers to be selected by the City. 

“Excess Earnings Account” shall mean the Excess Earnings Account created pursuant to 
Article IV hereof. 

“Fiscal Agent” shall mean the Bond Registrar and/or the Paying Agent. 

“Fiscal Year” shall mean the fiscal year of the City, currently being the 12-months ending 
each December 31. 

“Governing Body” shall mean the duly elected and/or appointed and acting persons 
comprising the City Council of the City. 

“Government Obligations” shall mean (i) cash (insured at all times by the Federal 
Deposit Insurance Corporation or otherwise collateralized with obligations described in the 
following phrase (ii)), or (ii) direct obligations of the United States of America (including 
obligations issued or held in book-entry form on the books of the Department of the Treasury of 
the United States of America). 

“Indirect Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 
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“Interest Payment Dates” shall be March 1 and September 1 of each year commencing 
September 1, 2013, and ending September 1, 2023, or until such other date as all of the Bonds 
shall have been paid or provision for such payment has been made. 

“Letter of Representation” shall mean that certain Letter of Representation between the 
City and DTC with respect to the Bonds. 

“Mayor” shall mean the duly elected and acting Mayor of the City or in the Mayor’s 
absence, the duly appointed and/or elected Vice Mayor or Acting Mayor of the City. 

“Municipal Bond Insurance Policy” shall mean, if applicable, the municipal bond 
insurance policy issued by Bond Insurer insuring the payment when due of the principal of and 
interest on the Bonds as described on Exhibit A to this Resolution. 

“Original Proceeds” shall mean all of the proceeds, including accrued interest, derived 
from the sale of the Bonds to the Original Purchaser. 

“Original Purchaser” shall mean the original purchaser of the Bonds described on 
Exhibit A to this Resolution. 

“Outstanding,” when used with reference to the Bonds, shall mean, as of a particular date, 
all Bonds theretofore authenticated and delivered under this Resolution, except (i) Bonds 
theretofore canceled by the Fiscal Agent or delivered to the Fiscal Agent for cancellation, 
(ii) Bonds for which payment or redemption moneys or Government Obligations (the principal 
of and the interest on which Government Obligations, if any, when due, provide sufficient 
moneys to pay, with such other moneys so deposited with the Fiscal Agent, the principal, 
redemption premium, if any, and interest on the Bonds being paid or redeemed), or both, in the 
necessary amount have theretofore been deposited with the Fiscal Agent, or other depository as 
provided in this Resolution, in trust for the Owners thereof (whether upon or prior to maturity or 
the Redemption Date of the Bonds), and (iii) Bonds in exchange for or in lieu of which other 
Bonds have been authenticated and delivered pursuant to this Resolution. 

“Owner(s)” or “Registered Owner(s)” shall mean, when used with respect to any Bond, 
the person or entity in whose name the Bond is registered as shown on the Registration Books 
maintained by the Fiscal Agent. 

“Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Paying Agent” shall mean the Treasurer of the State, Topeka, Kansas, and its successors 
and assigns. 

“Principal and Interest Account” shall mean the Principal and Interest Account created 
within the City’s Debt Service Fund pursuant to Article IV hereof, which is created and shall be 
held and administered solely for the purpose of receiving and disbursing funds for the payment 
of the Bonds. 
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“Principal Payment Date” shall mean September 1 of each year, commencing 
September 1, 2015, and ending September 1, 2023, or until such other date as all of the Bonds 
shall have been paid or provision for such payment has been made. 

“Purchase Price” shall mean the original purchase price of the Bonds described on 
Exhibit B to this Resolution. 

“Record Date” shall mean the 15th day of a month next preceding an Interest Payment 
Date. 

“Redemption Date” when used with respect to any Bond to be redeemed means the date 
fixed for such redemption pursuant to the terms of this Resolution. 

“Refunded Bonds” shall mean the Refunded Bonds as described in the recitals to the 
Bond Ordinance. 

“Refunded Bonds Redemption Dates” shall mean the following redemption dates for 
each series of Refunded Bonds: 

 
Series 

Redemption 
Dates 

788 9/1/14 
790 9/1/14 
794 9/1/15 

“Registration Books” shall mean the books maintained on behalf of the City by the Fiscal 
Agent for the registration and transfer from time to time of the ownership of the Bonds. 

“Resolution” or “Bond Resolution” shall mean this Resolution, adopted by the Governing 
Body of the City on October 16, 2012, prescribing the terms and details of the Bonds. 

“State” shall mean the State of Kansas. 

“State Treasurer” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, and 
its successors and assigns. 

“Term Bonds” shall mean the Term Bonds, if any, described on Exhibits A and B to this 
Resolution. 

“Value” shall mean the value of the Authorized Investments (which Value shall be 
determined as of the end of each month) and shall be the amortized cost of an obligation or the 
market cost thereof, whichever is lower. 

ARTICLE II 
AUTHORIZATION, ISSUANCE AND DELIVERY OF BONDS 

Section 2.01 Authorization of and Security for Bonds.  Pursuant to the Bond 
Ordinance, the Governing Body has authorized, ordered and directed that in order to provide the 
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necessary funds to pay the cost of refunding the principal amount of and redemption premium, if 
any, on the Refunded Bonds, there shall be issued the Bonds.  In all matters relating to the 
issuance, registration and delivery of the Bonds, the City shall comply with the provisions, 
requirements and restrictions of K.S.A. 10-101 et seq., as amended and supplemented. 

The Bonds shall be and constitute valid and legally binding general obligations of the 
City, and shall be payable as to both the principal of and the interest thereon, in part, from the 
collection of special assessment taxes which have been levied against benefited real properties in 
the City, and, if not so paid, from ad valorem taxes which may be levied without limitation as to 
rate or amount upon all of the taxable tangible property within the territorial limits of the City, 
with the balance payable from ad valorem taxes which may be levied without limitation as to rate 
or amount upon all of the taxable tangible property within the territorial limits of the City. 

Section 2.02 Description and Details of Bonds.  The Bonds shall be designated “City 
of Wichita, Kansas, General Obligation Refunding Bonds, Series 2012A”.  All of the Bonds shall 
be dated the Dated Date and shall become due on the dates set forth on Exhibit A to this 
Resolution (the “Principal Payment Dates”).  The Bonds shall bear interest at the rates described 
on Exhibit A to this Resolution (computed on the basis of a 360-day year of 12 30-day months) 
and shall be payable on the Interest Payment Dates.  The City Manager, the Finance Director or 
the City Manager’s designee is hereby authorized to approve the final principal amount, maturity 
schedule, Costs of Issuance Deposit and Purchase Price for the Bonds as to be set forth on 
Exhibit B to this Resolution; provided the final principal amount shall not exceed $24,500,000, 
the principal shall mature or be subject to mandatory redemption on the dates and at the interest 
rates shown on Exhibit A to this Resolution and such amounts are consistent with the other 
terms and provisions of this Resolution. 

The Bonds shall be issued in denominations of $5,000, or integral multiples thereof not 
exceeding the principal amount of Bonds maturing on the respective Principal Payment Dates, 
and shall be numbered in such manner as the Fiscal Agent shall determine.  The Bonds shall bear 
interest from the Interest Payment Date immediately preceding their effective Date of 
Authentication, unless such effective Date of Authentication shall be prior to the first Interest 
Payment Date in which case the Bonds shall bear interest from the Dated Date. 

The Bonds will be issued and distributed in book-entry-only form through DTC, by 
depositing with DTC (or the Fiscal Agent as agent for DTC) one certificate for each maturity in 
fully registered form, registered in the name of DTC’s nominee, Cede & Co., in an amount equal 
to the total principal amount of the Bonds maturing on the respective Principal Payment Dates as 
authorized herein.  The manner of payment of the principal of and the interest on the Bonds to 
DTC, and other matters relating to the distribution of the Bonds in book-entry-only form through 
DTC, shall be governed by the Letter of Representation, which the Director of Finance is hereby 
authorized to execute and deliver on behalf of the City. 

Subject to the operational arrangements of DTC, in the event (i) DTC determines not to 
continue to act as securities depository for the Bonds, or (ii) the City determines that 
continuation of the book-entry-only system of evidence and transfer of ownership of the Bonds 
would adversely affect the interests of the beneficial owners of the Bonds, the City will 
discontinue the book-entry-only system with DTC.  If the City fails to identify another qualified 
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securities depository to replace DTC, the City will cause replacement Bonds in the form of fully 
registered certificates in denominations of $5,000, or integral multiples thereof not exceeding the 
principal amount thereof maturing on any Principal Payment Date, to be authenticated and 
delivered to the beneficial owners (to the extent such beneficial owners can be identified by the 
City).  If issued in certificated form, the certificates representing the Bonds shall be numbered in 
such manner as the Bond Registrar shall determine. 

Section 2.03 Designation of Paying Agent and Bond Registrar.  Pursuant to 
K.S.A. 10-620 et seq., as amended and supplemented, the Governing Body has elected to have 
the provisions of the Kansas Bond Registration Law apply to the Bonds.  The Treasurer of the 
State, Topeka, Kansas, has been designated as the initial Paying Agent and Bond Registrar for 
the Bonds; provided, however, the City reserves the right, in its sole discretion, to designate 
successor Paying Agents and Bond Registrars with respect to the Bonds upon fifteen (15) days’ 
written notice to the then acting Paying Agent and Bond Registrar.  The Mayor and City Clerk 
are authorized and empowered to execute on behalf of the City all necessary agreements with the 
initial or any successor Bond Registrar and Paying Agent in connection with such designation. 

The Paying Agent shall make payment directly to DTC, as the Owner, for the principal of 
and the interest on the Bonds and DTC will remit such principal and interest to its Direct 
Participants for distribution to the beneficial owners in the manner set forth in the following 
Section 2.04(A) and as governed by the terms of the Letter of Representation. 

In the event that the Bonds should be issued and delivered in certificated form at any time 
after the initial delivery of the Bonds, the Fiscal Agent shall maintain Registration Books for the 
ownership of the Bonds on behalf of the City and the Paying Agent will make payment for the 
Bonds directly to the Owners as shown by said Registration Books in the manner set forth in the 
following Section 2.04(B). 

Section 2.04 Method and Place of Payment of Principal and Interest on Bonds. 

(A) Bonds Issued and Delivered in Book-Entry-Only Form.  One certificate per 
maturity registered in the name of DTC’s nominee, Cede & Co., for the total principal amount of 
the Bonds maturing on the respective Principal Payment Dates will be issued to DTC in 
New York, New York (or to the Fiscal Agent as agent for DTC) and such certificates will be 
immobilized in its custody.  Purchases of the Bonds in denominations permitted by Section 2.02 
hereof must be made by or through Direct Participants of DTC, which will receive a credit for 
the Bonds on DTC’s records.  The ownership interest of each actual purchaser of each Bond 
(the “beneficial owner”) is in turn to be recorded on the Direct and Indirect Participants’ records.  
Transfers of ownership will be effected on the records of DTC and its Participants pursuant to 
the rules and procedures established by DTC and its Participants.  Payment of principal and 
interest on the Bonds will be made in same day funds directly to DTC.  The transfer of principal 
and interest to Participants of DTC will be the responsibility of DTC; the transfer of principal 
and interest to beneficial owners by Participants of DTC will be the responsibility of such 
Participants.  Neither the City nor the Paying Agent and Bond Registrar will be responsible or 
liable for maintaining, supervising or reviewing the records maintained by DTC, its Participants 
or persons acting through such Participants. 
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(B) In the Event Certificated Bonds are Subsequently Issued.  The principal of, 
premium, if any, and the interest on the Bonds shall be payable in lawful money of the 
United States of America by check or draft of the Paying Agent.  The principal of and premium, 
if any, on the Bonds shall be paid to the Owner of each Bond upon presentation and surrender of 
the Bond to the Paying Agent for payment and cancellation on the maturity date or Redemption 
Date, as the case may be, of the Bond.  The interest on the Bonds shall be mailed by the Paying 
Agent to the Owner of each Bond at the Owner’s address as it appears on the Registration Books 
on the Record Dates, or at such other address as is provided in writing by such Owner to the 
Bond Registrar. 

Section 2.05 Method of Execution and Authentication of Bonds.  The Bonds shall be 
executed for and on behalf of the City by the manual or facsimile signatures of its Mayor and 
City Clerk, and shall have impressed or imprinted thereon a true impression or a printed 
facsimile of the City’s official seal.  The Bonds shall be registered in the Office of the City 
Clerk, which registration shall be evidenced by the manual or facsimile signature of the City 
Clerk, on a Certificate of Registration printed on the Bonds, with the City’s official seal or a 
facsimile thereof, impressed or imprinted opposite said signature.  The Bonds shall be registered 
by the State Treasurer in the municipal bond register in the State Treasurer’s office, which 
registration shall be evidenced by the manual or facsimile signature of the State Treasurer and/or 
the Assistant State Treasurer on a Certificate of State Treasurer printed on the Bonds, attested by 
a true impression or a printed facsimile of the State Treasurer’s official seal opposite such 
signature. 

In case any officer of the City or of the State whose manual or facsimile signature shall 
appear on the Bonds shall cease to be such officer before the actual delivery of the Bonds, such 
signature or facsimile thereof shall nevertheless be valid and sufficient for all purposes, the same 
as if such officer had remained in office until such delivery. 

No Bond shall be valid or obligatory for any purpose unless and until the Certificate of 
Authentication thereon shall have been duly executed by the Fiscal Agent, and such duly 
executed Certificate of Authentication shall be conclusive evidence that it has been authenticated 
and delivered under this Resolution.  The Certificate of Authentication shall be deemed to have 
been duly executed by the Fiscal Agent when manually signed by an authorized officer or 
signatory thereof, and it shall not be necessary that the same officer or signatory of the Fiscal 
Agent manually sign the Certificate of Authentication on all Bonds issued under the Bond 
Ordinance and this Resolution. 

Section 2.06 Payment of Costs of Bonds.  The City shall pay all fees and expenses 
incurred in connection with the printing, issuance, transfer, exchange, registration, redemption 
and payment of the Bonds, including the fees and expenses of the Fiscal Agent, except 
(i) reasonable fees and expenses in connection with the replacement of a Bond or Bonds 
mutilated, stolen, lost or destroyed, or (ii) any tax or other governmental charge imposed in 
relation to the transfer, exchange, registration, redemption or payment of the Bonds, or (iii) any 
additional costs or fees that might be incurred in the secondary market. 

Section 2.07 Form of Bonds.  The definitive typewritten or printed form of the 
certificates representing the Bonds issued under this Resolution, including the registration 
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certificates and certificate of authentication thereon, shall be in the form required by the laws of 
the State, and shall contain the usual and required recitals and provisions, including a recital that 
they are issued under the authority of the Act.  The Governing Body hereby approves the form 
and text of the certificates to be prepared for the Bonds, and hereby authorizes, orders and directs 
Bond Counsel to prepare the certificates to be used for the initial delivery of the Bonds and 
hereby further authorizes, orders and directs Bond Counsel, in the event the Bonds in certificated 
form are issued at any time after the initial issuance and delivery of the Bonds, to prepare the 
form of and cause such certificated Bonds to be printed. 

Section 2.08 Registration, Transfer and Exchange of Bonds.  In the event the Bonds 
are subsequently issued in certificated form, the City shall cause books evidencing the 
registration and transfer of the ownership of the Bonds as provided in this Resolution to be kept 
by the Bond Registrar (the “Registration Books”), and the Bonds may be transferred only upon 
the Registration Books and upon the surrender thereof to the Bond Registrar duly endorsed for 
transfer or accompanied by an assignment duly executed by the Owner thereof, or his agent, in 
such form as shall be satisfactory to the Bond Registrar.  Upon the surrender for transfer of any 
certificated Bond at its office, the Bond Registrar shall authenticate and deliver in the name of 
the transferee or transferees a new certificated Bond or Bonds of authorized denominations in the 
aggregate principal amount of the surrendered certificated Bond.  The Bond Registrar may 
require payment of a sum sufficient to cover any tax or other governmental charge that may be 
imposed in relation to such transfer or exchange. 

Upon the presentation of the necessary documents as hereinbefore described at the 
principal office of the Bond Registrar, the Bond Registrar shall transfer or exchange any Bond(s) 
for new Bond(s) in an authorized denomination of the same maturity and for the same aggregate 
principal amount as the Bond(s) presented for transfer or exchange.  All Bonds presented for 
transfer or exchange shall be surrendered to the Bond Registrar for cancellation.  Prior to 
delivery of any new Bond(s) to the transferee, the Bond Registrar shall register the same in the 
Registration Books and shall authenticate each such new Bond. 

The City and the Bond Registrar shall not be required to issue, register, transfer or 
exchange any Bonds during a period beginning on the day following the Record Date preceding 
any Interest Payment Date and ending at the close of business on the Interest Payment Date. 

Bonds delivered upon any transfer or exchange shall be valid obligations of the City, 
evidencing the same debt as the Bonds surrendered, shall be secured by the Bond Ordinance and 
this Resolution and shall be entitled to all of the security and benefits hereof and pledges made 
herein to the same extent as the Bonds surrendered.  The person(s) in whose name any Bond is 
registered as shown on the Registration Books shall be deemed and regarded as the absolute 
Owner thereof for all purposes.  Payment of, or on account of the principal of and the interest on 
any Bond shall be made only to or upon the order of the Owner or his duly authorized agent; 
except that, so long as the Bonds remain issued in book-entry-only form, DTC shall be 
considered to be the Owner of the Bonds, and such payments shall be made only to DTC in 
accordance with Section 2.04(A) of this Resolution.  All such payments shall be valid and 
effectual to satisfy and discharge the City’s liability upon such Bond, including the interest 
thereon, to the extent of the sum or sums so paid. 
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Section 2.09 Mutilated, Lost, Stolen or Destroyed Bonds.  In the event any certificate 
representing a Bond is mutilated, lost, stolen or destroyed, the City shall execute, and the Fiscal 
Agent shall authenticate and deliver, a new certificate of like date, maturity, denomination and 
interest rate as that mutilated, lost, stolen or destroyed; provided, that in the case of any mutilated 
Bond, such mutilated Bond shall first be surrendered to the Fiscal Agent, and, in the case of any 
lost, stolen or destroyed Bond there shall first be furnished to the Fiscal Agent and the City, 
evidence of such loss, theft or destruction satisfactory to them, together with an indemnity 
satisfactory to the City and the Fiscal Agent.  In the event any such Bond shall have matured or 
been called for redemption, instead of issuing a duplicate bond the City may pay the same 
without the surrender thereof.  The City and the Fiscal Agent may charge to the Owner of such 
Bond their reasonable fees and expenses in connection with the replacement of such Bond or 
Bonds. 

Section 2.10 Surrender and Cancellation of Bonds.  Whenever any Outstanding 
Bond shall be delivered to the Fiscal Agent after full payment thereof or for replacement 
pursuant to this Resolution, such Bond shall be canceled and destroyed by the Fiscal Agent and 
counterparts of a Certificate of Destruction describing Bonds so destroyed and evidencing such 
destruction shall be furnished by the Fiscal Agent to the City, or such Bond shall be canceled and 
the canceled Bond shall be returned to the City. 

Section 2.11 Execution and Delivery of Bonds.  The Mayor and City Clerk are hereby 
empowered, authorized and directed to prepare and execute the Bonds without unnecessary delay 
in the form and manner hereinbefore specified, including a reasonable quantity of replacement 
bond certificates for use in exchanges, transfers and replacements in accordance with the 
provisions of this Resolution and when executed the Bonds shall be registered in the Office of 
the City Clerk and in the Office of the State Treasurer, as required by law and as hereinbefore 
provided, and shall thereupon be deposited with the Fiscal Agent for authentication.  When the 
Bonds shall have been so executed, registered and authenticated, they shall be delivered at one 
time to or upon the order of the Original Purchaser, but only upon receipt by the City of the 
Purchase Price therefor and the proceeds of the Bonds shall immediately be applied by the City 
as hereinafter in this Resolution provided. 

Section 2.12 Official Statement.  The Governing Body hereby approves the form and 
content of the “deemed final” Preliminary Official Statement prepared for use in the initial 
offering and sale of the Bonds, and the form and content of any addenda, supplement, or 
amendment thereto necessary to conform the offering document to the terms of this Resolution, 
to include information newly available due to assignment of ratings by one or more rating 
agencies, or incorporate such other minor corrections or additions as may be approved by the 
City’s Debt Coordinator, including specifically the insertion of interest rates and yields for the 
Bonds.  The lawful use of the final Official Statement in the reoffering of the Bonds by the 
Original Purchaser is hereby approved and authorized. 

ARTICLE III 
REDEMPTION OF BONDS 

Section 3.01 No Optional Redemption.  The Bonds are not subject to optional 
redemption prior to maturity. 
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Section 3.02 Sinking Fund Redemption.  Any Term Bonds shall also be subject to 
mandatory redemption and payment as described on Exhibit B to this Resolution. 

Section 3.03 Selection of Bonds to be Redeemed.  The Bonds shall be redeemed only 
in face amounts of $5,000 or integral multiples thereof and if the City elects to call for 
redemption less than all of the Bonds at the time Outstanding, the Bonds shall be redeemed in 
such equitable manner as the City shall determine, with Bonds of less than a full maturity to be 
selected by lot in units of $5,000. 

In the case of a partial redemption of Bonds by lot when Bonds of denominations greater 
than $5,000 are then Outstanding, then, for all purposes in connection with such redemption, 
each $5,000 of face value of a Bond shall be treated as though it were a separate Bond in the 
denomination of $5,000.  If it is determined that one or more, but not all, of the $5,000 units of 
face value represented by any Bond has been selected for redemption, then upon receipt of notice 
of such redemption, the Owner shall forthwith present and surrender such Bond to the Fiscal 
Agent (i) for payment of the redemption price and accrued interest to the Redemption Date of the 
$5,000 unit or units of face value of the Bond called for redemption, and (ii) for exchange, 
without charge to the Owner, for a new Bond or Bonds of the aggregate principal amount of the 
unredeemed portion of the principal amount of such Bond.  If the Owner of any Bond of a 
denomination greater than $5,000 of which one or more, but not all, of the $5,000 units of face 
value thereof has been selected for redemption shall fail to present such Bond as aforesaid, the 
$5,000 units of the face value of such Bond which have been selected for redemption shall, 
nevertheless, become due and payable on the Redemption Date, and no further interest shall 
accrue on such redeemed but unpresented $5,000 units of face value from and after the 
Redemption Date. 

Section 3.04 Notice of Redemption.  Unless waived by the Fiscal Agent, the City shall 
give notice of any call for redemption and payment in writing to the Fiscal Agent not less than 
forty-five (45) days prior to the Redemption Date; and the Fiscal Agent shall give notice of such 
call for redemption and payment in writing mailed via United States first-class mail to the 
Owners of the Bonds so called not less than thirty (30) days prior to the Redemption Date, unless 
any Owner has waived such written notice of redemption.  The City shall also give or cause to be 
given such additional notice of any call for redemption and payment as may be required by the 
laws of the State which are in effect as of the date of giving any such notice. 

All notices of redemption given under the provisions of this Article shall state (i) the 
Redemption Date, (ii) the redemption price, (iii) if less than all Outstanding Bonds are to be 
redeemed, the identification (and, in the case of partial redemption, the respective principal 
amounts) of the Bonds to be redeemed, (iv) that on the Redemption Date the principal amount, 
and premium, if any, will become due and payable upon each such Bond or portion thereof 
which has been selected for redemption, and that the interest thereon shall cease to accrue from 
and after the Redemption Date, and (v) that the Bonds so selected for redemption are to be 
surrendered to or at the principal office of the Fiscal Agent for payment. 
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ARTICLE IV 
FUNDS AND ACCOUNTS 

Section 4.01 Creation of Funds and Accounts.  Simultaneously with the issuance and 
delivery of the Bonds, there shall be created within the Treasury of the City, the following 
designated funds and accounts: 

(A) Costs of Issuance Account for the City of Wichita, Kansas, General Obligation 
Refunding Bonds, Series 2012A; 

(B) Principal and Interest Account for the City of Wichita, Kansas, General 
Obligation Refunding Bonds, Series 2012A, to be created within the City’s Debt 
Service Fund; and 

(C) Excess Earnings Account for the City of Wichita, Kansas, General Obligation 
Refunding Bonds, Series 2012A. 

Section 4.02 Administration of Funds and Accounts.  The funds and accounts 
established and created by this Article shall be administered in accordance with the provisions of 
this Resolution for so long as any of the Bonds remain Outstanding. 

ARTICLE V 
APPLICATION OF BOND PROCEEDS; 

DISPOSITION OF MONEYS IN FUNDS AND ACCOUNTS 

Section 5.01 Application of Bond Proceeds.  Upon the issuance and delivery of the 
Bonds, the proceeds thereof shall be deposited into the Treasury of the City and credited to the 
various funds and accounts created by Article IV of this Resolution, as follows: 

(A) To the Principal and Interest Account, the portion of the Purchase Price which 
represents accrued interest paid on the Bonds; 

(B) To the Costs of Issuance Account, the Costs of Issuance Deposit; and 

(C) The balance of the proceeds to the Escrow Fund held by the Escrow Trustee in 
accordance with the Escrow Agreement. 

Section 5.02 Disposition of Principal and Interest Account.  Moneys deposited in the 
Principal and Interest Account from the proceeds of the Bonds as provided by clause (A) of the 
preceding Section, shall be used exclusively for the payment of interest on the Bonds on the first 
Interest Payment Date.  Moneys deposited in the Principal and Interest Account from other 
sources, as provided by the succeeding Sections or elsewhere in this Resolution, shall be used 
exclusively for the payment of the principal of, premium, if any, and the interest on the Bonds, 
and for payment of the usual and customary fees and expenses of the Fiscal Agent. 

Section 5.03 Withdrawals from Principal and Interest Account; Transfer of Funds 
to Fiscal Agent.  The Director of Finance is hereby authorized and directed to cause to be 
withdrawn from the Principal and Interest Account and forwarded to the Fiscal Agent, a sum 
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sufficient to pay the principal of, premium, if any, and the interest on the Bonds as and when the 
same become due and payable, together with such sum as may be required to pay the fees and 
charges of the Fiscal Agent, if any, for acting in such capacity, and the sum for charges of the 
Fiscal Agent shall be forwarded to the Fiscal Agent over and above the amount required to pay 
the Bonds as aforesaid.  If, through the lapse of time or otherwise, the Owner of any Bond shall 
no longer be entitled to enforce payment of such Bond, it shall be the duty of the Fiscal Agent to 
forthwith return such unexpended funds to the City.  All moneys transferred to the Fiscal Agent 
shall be deemed to be deposited in accordance with and subject to all of the provisions contained 
in this Resolution, and shall be deemed to be deposited with the Fiscal Agent in trust for and on 
behalf of the Owners of the Bonds. 

Section 5.04 Surplus in Principal and Interest Account.  Any moneys remaining in 
the Principal and Interest Account, from whatever source, from and after the retirement of all 
general obligation bond issues of the City shall be transferred and paid into the General Fund of 
the City. 

Section 5.05 Costs of Issuance Account.  Moneys in the Costs of Issuance shall be 
used solely for the purpose of paying the Costs of Issuance.  All moneys remaining in the Costs 
of Issuance Account after the earlier of payment of all Costs of Issuance or September 1, 2013, 
shall be transferred to the Principal and Interest Account. 

Section 5.06 Escrow Fund; Refunding.  The Refunded Bonds are hereby authorized to 
be redeemed on the Refunded Bonds Redemption Dates and the Escrow Trustee is hereby 
authorized to provide notice of such redemption in accordance with the ordinances and 
resolutions of the City that authorized the issuance and prescribed the terms of the Refunded 
Bonds.  An Escrow Fund shall be established with the Escrow Trustee under the terms of the 
Escrow Agreement and shall be used solely to pay the principal of and premium, if any, on the 
Refunded Bonds on the Refunded Bonds Redemption Dates and to pay interest on the Bonds 
through the Refunded Bonds Redemption Dates.  Any moneys remaining in the Escrow Fund 
after the Refunded Bonds have been redeemed shall be transferred to the City and deposited into 
the Principal and Interest Account for the Bonds. 

ARTICLE VI 
DEPOSITS AND INVESTMENT OF MONEYS 

Section 6.01 Deposits.  Cash moneys in each of the funds and accounts created and 
established by this Resolution shall be deposited and secured in accordance with State law. 

Section 6.02 Investments.  Moneys held in the funds and accounts created and 
established by this Resolution may be invested by the City in Authorized Investments, or in other 
investments allowed by the laws of the State, in such amounts and maturing at such times as 
shall reasonably provide for moneys to be available when required in said funds and accounts; 
provided, however, that no such investment shall be made for a period extending longer than to 
the date when the moneys so invested may be needed in the fund or account for the purpose for 
which it was created and established; and provided further, that such moneys shall not be 
invested in such manner as will violate the provisions of the Certificate as to Arbitrage and 
Related Tax Matters.  All interest on any Authorized Investment made from the moneys in any 
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fund or account created and established by this Resolution shall (except the amounts which are 
required to be deposited into the Excess Earnings Account in accordance with the Certificate as 
to Arbitrage and Related Tax Matters) accrue to and become a part of such originating fund or 
account.  The Value of the investments held in the funds and accounts under the provisions of 
this Resolution, shall be determined as of the end of each calendar month.  All investments made 
pursuant hereto shall be made in accordance with the Certificate as to Arbitrage and Related Tax 
Matters. 

Section 6.03 Deposits into and Application of Moneys in Excess Earnings Account. 

(A) The City shall deposit into the Excess Earnings Account such amounts as are 
required to be deposited therein pursuant to the Certificate as to Arbitrage and Related Tax 
Matters.  All earnings on investments of moneys held in the Excess Earnings Account shall be 
retained in the Excess Earnings Account.  Subject to the payment provisions provided in 
subsection (B) below, all amounts on deposit in the Excess Earnings Account shall be held by 
the City in trust, to the extent required to satisfy the Rebate Amount (as defined in the Certificate 
as to Arbitrage and Related Tax Matters), for payment to the United States of America, and 
neither the City nor the Owner of any Bond shall have any right in or claim to such money.  All 
amounts held in the Excess Earnings Account shall be governed by this Section and by the 
Certificate as to Arbitrage and Related Tax Matters. 

(B) The City shall remit part or all of the balances in the Excess Earnings Account to 
the United States of America in accordance with the Certificate as to Arbitrage and Related Tax 
Matters (such amounts herein referred to as the “Rebate Amounts”).  Any funds remaining in the 
Excess Earnings Account after redemption and payment of all of the Bonds and payment and 
satisfaction of any Rebate Amount, or provision having been made therefor, shall be withdrawn 
and released from the Excess Earnings Account and shall be deposited into the City’s General 
Fund. 

(C) Notwithstanding any other provision of this Resolution, including in particular the 
provisions of this Section, the City’s obligation to remit the Rebate Amount to the United States 
of America and to comply with all other requirements of this Section and the Certificate as to 
Arbitrage and Related Tax Matters shall survive the defeasance or payment in full of the Bonds. 

(D) The City shall maintain records designed to show compliance with the provisions 
of this Section and the Certificate as to Arbitrage and Related Tax Matters for at least six 
(6) years after the date on which no Bonds shall remain Outstanding. 

(E) The terms, conditions and provisions under which the City will perform its duties 
regarding the Excess Earnings Account and any Rebate Amount are set forth in a Certificate as 
to Arbitrage and Related Tax Matters dated as of the Date of Issuance.  The form and text of the 
Certificate as to Arbitrage and Related Tax Matters is hereby approved and accepted by the 
Governing Body, and all of the covenants, duties and responsibilities therein contained which are 
to be performed by and on behalf of the City are hereby declared to be the covenants, duties and 
responsibilities of the City as though fully set forth at this place.  The Mayor and the City Clerk 
or Director of Finance, as appropriate, or such other officer as may be directed by the Mayor, 
shall be and are hereby authorized to execute and deliver the Certificate as to Arbitrage and 
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Related Tax Matters for and on behalf of the City.  The entire text of the Certificate as to 
Arbitrage and Related Tax Matters is by reference hereby incorporated in and made a part of this 
Resolution as though fully set forth at this place. 

ARTICLE VII 
PROVISION FOR PAYMENT OF BONDS 

Section 7.01 Levy and Collection of Annual Taxes.  Pursuant to the Bond Ordinance, 
the Governing Body covenants that it shall annually make provision for the payment of the 
principal of, premium, if any, and the interest on the Bonds as and when the same becomes due 
and payable by levying and collecting the necessary special assessment taxes upon the real 
properties within the City liable therefor as provided by law; provided, that if the amounts 
collected from such special assessment taxes are insufficient to fully pay the maturing principal 
and interest on the Bonds when due, then the Governing Body shall levy ad valorem taxes upon 
all of the taxable tangible property located within the territorial limits of the City in such 
amounts as are necessary to rectify any deficiency in the amount of special assessment taxes 
collected. 

Section 7.02 Disposition of Taxes; Untimely Receipt.  The proceeds derived from the 
aforesaid annual taxes shall be deposited into the Principal and Interest Account when received; 
provided, if at any time the amount in the Principal and Interest Account shall be insufficient to 
make the payments of the principal of and the interest on the Bonds when required because of an 
untimely collection and/or receipt of said taxes, the Director of Finance is authorized to cause to 
be transferred to the Principal and Interest Account from the City’s general funds, the amount 
required for such payments and to then reimburse the City’s general funds for such expended 
amounts immediately upon the collection and receipt of said taxes. 

ARTICLE VIII 
DEFAULT AND REMEDIES 

Section 8.01 Resolution Constitutes Contract; Remedies of Owners.  The provisions 
of the Bond Ordinance and this Resolution, and all of the covenants and agreements therein and 
herein contained, shall constitute a contract between the City and the Owners, and the Owner or 
Owners of any of the Bonds at the time Outstanding shall have the right, for the equal benefit 
and protection of all Owners similarly situated: 

(A) By mandamus or other suit, action or proceedings at law or in equity to enforce 
his or their rights against the City and its officers, agents and employees, and to 
require and compel the City and its officers, agents and employees to perform all 
duties and obligations required by the provisions of the Bond Ordinance and this 
Resolution or by the constitution and laws of the State; 

(B) By suit, action or other proceedings in equity or at law to require the City, its 
officers, agents and employees to account as if they were the trustees of an 
express trust; and 

(C) By suit, action or other proceedings in equity or at law to enjoin any acts or things 
which may be unlawful or in violation of the rights of the Owners. 
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Section 8.02 Rights of Owners; Limitations.  The covenants and agreements of the 
City contained herein, in the Bond Ordinance and in the Bonds shall be for the equal benefit, 
protection and security of the Owners of any or all of the Bonds, all of which Bonds shall be of 
equal rank and without preference or priority of any one Bond over any other Bond in the 
application of the moneys herein pledged to the payment of the principal of, premium, if any, 
and the interest on the Bonds, or otherwise, except as to the rate of interest, Principal Payment 
Date and right of prior redemption as provided in this Resolution. 

No one or more of the Owners secured hereby shall have any right in any manner 
whatsoever by his or their action to affect, disturb or prejudice the security granted and provided 
for herein, or to enforce any right hereunder, except in the manner herein provided, and all 
proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all 
Owners of the Outstanding Bonds.  Nothing in this Resolution, in the Bond Ordinance or in the 
Bonds shall affect or impair the obligations of the City to pay on the respective dates of maturity 
thereof, the principal of and the interest on the Bonds to the respective Owners thereof or affect 
or impair the right of action of any Owner to enforce payment of the Bonds held by such Owner, 
or to reduce to judgment his claim against the City for payment of the principal of and interest on 
the Bonds without reference to or consent of any other Owner. 

Section 8.03 Remedies Cumulative; Delay or Omission Not Waiver.  No remedy 
herein conferred upon the Owners is intended to be exclusive of any other remedy or remedies, 
and each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or in equity or by statute, and may be 
exercised without exhausting and without regard to any other remedy however given.  No waiver 
by the Owner of any Bond of any default or breach of duty or contract by the City shall extend to 
or affect any subsequent default or breach of duty or contract by the City or shall impair any 
rights or remedies therefor available to the Owners.  No delay or omission of any Owner to 
exercise any right or power accruing upon any default shall impair any such right or power or 
shall be construed to be a waiver of any such default or as an acquiescence therein.  Every 
substantive right, power and remedy given by this Resolution to the Owners, respectively, may 
be exercised from time to time and as often as may be deemed expedient.  In case any suit, action 
or other proceedings taken by any Owner on account of any default or to enforce any right or 
exercise any remedy shall have been discontinued or abandoned for any reason, or shall have 
been determined adversely to the Owner, then in every such case the City and the Owners shall 
be restored to their former positions and rights hereunder, respectively, and all rights, remedies, 
powers and duties of the Owners shall continue as though no such suit, action or other 
proceedings had been brought or taken. 

ARTICLE IX 
AMENDMENTS 

Section 9.01 Amendments.  The City may, without the consent of or notice to the 
Owners, amend or supplement the provisions of this Resolution (i) to cure any ambiguity herein 
or to correct or supplement any provision herein which may be inconsistent with any other 
provision herein or to correct errors, provided such action shall not materially adversely affect 
the interest of the Owners, or (ii) to grant or confer upon the Owners any additional rights, 
remedies, powers or security that may lawfully be granted or conferred upon the Owners, or 

499



 

4823-6041-1408.3  17 

(iii) to provide for the issuance of coupon bonds and the exchange of the fully registered Bonds 
for coupon bonds upon such terms and conditions as the City shall determine; provided, 
however, that any amendment as provided in this clause (iii) shall not become effective unless 
and until the City shall have received an opinion of Bond Counsel, in form and substance 
satisfactory to the City, to the effect that the issuance of such coupon bonds or the exchange of 
the fully registered Bonds for such coupon bonds, will not cause the interest on the Bonds to be 
includable in the gross income of recipients thereof under the provisions of the applicable 
Federal law, or (iv) to conform this Resolution to the Code or any future applicable Federal law 
concerning tax-exempt obligations. 

The rights and duties of the City and the Owners and the terms and provisions of this 
Resolution may be modified or altered in any respect by a resolution of the City with the consent 
of the Owners of not less than seventy-five percent (75%) in principal amount of the Bonds then 
Outstanding, such consent to be evidenced by an instrument or instruments executed by the 
Owners and duly acknowledged or proved in the manner of a deed to be recorded, and such 
instrument or instruments shall be filed with the City Clerk; provided that, no such modification 
or alteration shall, except with the written consent of one hundred percent (100%) of the Owners 
of the Bonds then Outstanding: 

(A) Extend the maturity of any payment of principal or interest due upon any Bond; 

(B) Effect a reduction in the amount which the City is required to pay by way of the 
principal of or the interest on any Bond; 

(C) Permit a preference or priority of any Bond or Bonds over any other Bond or 
Bonds; or 

(D) Reduce the percentage of the principal amount of the then Outstanding Bonds for 
which the written consent of the Owners is required for any modification or 
alteration of the provisions of this Resolution. 

Section 9.02 Written Evidence of Amendments.  Any and all modifications or 
amendments to this Resolution or of the Bonds shall be made in the manner hereinabove 
provided, and shall not become effective until there has been filed with the City Clerk a copy of 
the resolution of the City authorizing said modifications or amendments, as hereinabove 
provided for, duly certified, as well as proof of consent to such modifications or amendments by 
the Owners of not less than the percentage of the principal amount of Bonds then Outstanding as 
hereinabove required.  It shall not be necessary to note on any Outstanding Bond any reference 
to such amendment or modification. 

A certified copy of every such amendatory or supplemental ordinance or resolution, if 
any, and a certified copy of the Bond Ordinance and this Resolution, shall always be kept on file 
in the Office of the City Clerk and shall be made available for inspection by the Owner of any 
Bond or the prospective purchaser or owner of any Bond, and upon payment of the reasonable 
cost of preparing same, a certified copy of any such amendatory or supplemental ordinance or 
resolution of the Bond Ordinance or this Resolution will be sent by the City Clerk to any such 
Owner or prospective Owner. 
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ARTICLE X 
DEFEASANCE 

Section 10.01 Defeasance.  When all or any part of the principal of, premium, if any, 
and the interest on the Bonds shall have been paid and discharged, then the requirements 
contained herein and all other rights granted by the Bond Ordinance and this Resolution shall 
cease and determine with respect to that principal, premium and interest so paid.  The Bonds 
shall be deemed to have been paid and discharged within the meaning of this Resolution if there 
shall have been deposited with the Fiscal Agent or with a bank located in the State and having 
full trust power; at or prior to the maturity or Redemption Date of the Bonds, in trust for and 
irrevocably appropriated thereto, moneys and/or Government Obligations consisting of direct 
obligations of, or obligations the payment of the principal of and the interest on which are 
guaranteed by, the United States of America, or other investments allowed by the laws of the 
State, which together with the interest to be earned on such Government Obligations or other 
investments, will be sufficient for the payment of the principal of the Bonds, the premium, if any, 
and the interest thereon to the date of maturity or the Redemption Date, as the case may be; or if 
default in such payment shall have occurred on such date, then to the date of the tender of such 
payments, provided always that if any Bonds shall be redeemed prior to the maturity thereof, the 
City shall have elected to redeem such Bonds and notice of such redemption shall have been 
given as provided by the terms of this Resolution.  Any moneys and Government Obligations 
which at any time shall be deposited with the Fiscal Agent or a Kansas bank by or on behalf of 
the City, for the purpose of paying and discharging any of the Bonds or interest thereon, shall be 
and are hereby assigned, transferred and set over to the Fiscal Agent or such Kansas bank in trust 
for the respective Owners of the Bonds, and such moneys shall be and are hereby irrevocably 
appropriated to the payment and discharge thereof.  All moneys and Government Obligations so 
deposited with the Fiscal Agent or a Kansas bank shall be deemed to be deposited in accordance 
with and subject to all of the provisions contained in this Resolution. 

ARTICLE XI 
MISCELLANEOUS PROVISIONS 

Section 11.01 Tax Covenants.  The Governing Body hereby covenants and agrees that 
so long as any of the Bonds remain outstanding and unpaid, it will not take any action, or fail to 
take any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Bonds under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same may be amended, and any applicable rules and 
regulations of the United States Treasury Department thereunder, to the extent applicable to the 
Bonds. 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Bonds for the purpose for which they are issued as soon as practicable and with all 
reasonable dispatch, and that it will not directly or indirectly use or permit the use of the 
proceeds of the Bonds or any other funds of the City, or take or omit to take any action which, if 
such use or taking or omission of action had been reasonably expected on the Date of Issuance, 
would have caused the Bonds to be “arbitrage bonds” within the meaning of Section 103(b)(2) of 
the Code and that to that end, it will comply with all applicable requirements of Section 148 of 
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the Code and the rules and regulations of the United States Treasury Department thereunder to 
the extent applicable to the Bonds for so long as any of the Bonds remain outstanding and 
unpaid. 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Bonds from time to time.  This covenant shall survive 
payment in full or the defeasance of the Bonds and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Resolution, the Rebate Amount as described in the Certificate as 
to Arbitrage and Related Tax Matters. 

Section 11.02 Severability.  In case any one or more of the provisions of the Bond 
Ordinance, this Resolution or of the Bonds issued thereunder shall for any reason be held to be 
illegal or invalid, such illegality or invalidity shall not affect any other provision of the Bond 
Ordinance, this Resolution or the Bonds appertaining thereto, but the Bond Ordinance, this 
Resolution and the Bonds shall be construed and enforced as if such illegal or invalid provision 
had not been contained therein.  In case any covenant, stipulation, obligation or agreement 
contained in the Bonds or in the Bond Ordinance or this Resolution shall for any reason be held 
to be in violation of law, then such covenant, stipulation, obligation or agreement shall be 
deemed to be the covenant, stipulation, obligation or agreement of the City to the full extent 
permitted by law. 

Section 11.03 Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Resolution.  The Governing Body hereby further 
authorizes, orders and directs the Mayor and the City Clerk, or the Director of Finance, as 
appropriate, or such other officers, officials, agents and employees of the City as the Mayor may 
designate and direct, to execute and deliver any and all supporting documents and certificates 
required in the issuance of the Bonds, including final certificates required to be included in the 
official Transcript of Proceedings relating to the authorization and issuance of the Bonds, all for 
and on behalf of and as the act and deed of the City and without further action by the Governing 
Body, such documents to be in substantially the forms thereof as are presented to the Governing 
Body on this date, with such minor corrections or amendments thereto as the Mayor shall 
approve, which approval shall be evidenced by his execution thereof and the Mayor and City 
Clerk, or the Director of Finance, as appropriate, or such other officers, officials, agents and 
employees of the City as the Mayor may designate and direct, are also authorized to execute and 
deliver such other documents, certificates and instruments as may be necessary or desirable in 
order to carry out, give effect to and comply with the intent of this Resolution and to give effect 
to the transactions contemplated hereby. 

The execution and attestation of this Resolution and such other documents, certificates 
and instruments as may be necessary or desirable to carry out, give effect to and comply with the 
intent of this Resolution, shall be conclusive as to the approval of said documents and each of 
them. 
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The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Resolution and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Bonds and the Official Statement. 

Section 11.04 Governing Law.  This Resolution, the Bond Ordinance and the Bonds 
shall be governed exclusively by and shall be construed in accordance with the applicable laws 
of the State. 

Section 11.05 Effective Date.  This Resolution shall be in force and take effect from and 
after its adoption and approval by the Governing Body of the City. 

(The Remainder of This Page Was Intentionally Left Blank) 
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ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
on October 16, 2012. 

 

     ___________________________________ 
     Carl Brewer, Mayor 

(Seal) 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

By:  ___________________________________ 
Gary E. Rebenstorf, Director of Law 

504



 

4823-6041-1408.3  

EXHIBIT A 
ADDITIONAL TERMS OF THE SERIES 2012A BONDS 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Bond Ordinance” means Ordinance No. ________ of the City, passed by the 
Governing Body on October 16, 2012, and authorizing and providing for the issuance of 
the Bonds. 

“Original Purchaser” means _____________________, __________, _________, 
the original purchaser of the Bonds. 

Maturity Schedule.  All of the Bonds shall be become due or be subject to mandatory 
redemption on the dates and shall bear interest as the rates per annum as follows: 

Maturity or Mandatory 
Redemption Date 

Interest 
Rate 

  
September 1, 2015 % 
September 1, 2016  
September 1, 2017  
September 1, 2018  
September 1, 2019  
September 1, 2020  
September 1, 2021  
September 1, 2022  
September 1, 2023  
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EXHIBIT B 
FINAL SIZING TERMS OF THE SERIES 2012A BONDS 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Costs of Issuance Deposit” means $_________________. 

“Purchase Price” for the Bonds shall be the par value of the Bonds, 
i.e., $_______________, plus a premium of $__________________, less a discount of 
$________________, plus accrued interest to the date of delivery.  

[“Term Bonds” shall mean the 20__ Term Bonds and the 20__ Term Bonds. 

“20__ Term Bonds” shall mean the Bonds maturing in the year 20__.  

“20__ Term Bonds” shall mean the Bonds maturing in the year 20__.  

“20__ Term Bonds” shall mean the Bonds maturing in the year 20__.] 

Maturity Schedule.  All of the Bonds shall be become due on the dates and shall bear 
interest as the rates per annum as follows: 

[SERIAL BONDS] 

Maturity  
Date 

Maturing 
Principal 

  
September 1, 2015 $ 
September 1, 2016  
September 1, 2017  
September 1, 2018  
September 1, 2019  
September 1, 2020  
September 1, 2021  
September 1, 2022  
September 1, 2023  

 
[TERM BONDS 

Principal Payment 
Date 

Amount of Principal 
Payment 

  
September 1, 20__ $ 
September 1, 20__  
September 1, 20__  
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Mandatory Redemption.  Each of the 20__ Term Bonds shall also be subject to mandatory 
redemption and payment on September 1, 20__, or on any Principal Payment Date thereafter, 
pursuant to the redemption schedule set out below, at the principal amount, plus accrued interest 
to date fixed for redemption and payment, without premium.  The City agrees to redeem the 
following principal amounts of the 20__ Term Bonds in each of the following years: 

Year Principal Amount 
20__ $ 

  20__*  
*Final maturity 
 

Mandatory Redemption.  Each of the 20__ Term Bonds shall also be subject to mandatory 
redemption and payment on September 1, 20__, or on any Principal Payment Date thereafter, 
pursuant to the redemption schedule set out below, at the principal amount, plus accrued interest 
to date fixed for redemption and payment, without premium.  The City agrees to redeem the 
following principal amounts of the 20__ Term Bonds in each of the following years: 

Year Principal Amount 
20__ $ 

  20__*  
*Final maturity 
 

Mandatory Redemption.  Each of the 20__ Term Bonds shall also be subject to mandatory 
redemption and payment on September 1, 20__, or on any Principal Payment Date thereafter, 
pursuant to the redemption schedule set out below, at the principal amount, plus accrued interest 
to date fixed for redemption and payment, without premium.  The City agrees to redeem the 
following principal amounts of the 20__ Term Bonds in each of the following years: 

Year Principal Amount 
20__ $ 

  20__*  
*Final maturity] 
 
 

Amount of purchase price premium to be deposited in the Principal and Interest Account 
is $______________. 
 
 
Approved by: 
 
________________________________ 
Title:  ___________________________ 
City of Wichita, Kansas 
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RESOLUTION NO. 12-226 

A RESOLUTION PROVIDING FOR THE ISSUANCE OF GENERAL 
OBLIGATION REFUNDING BONDS, SERIES 2012B (TAXABLE UNDER 
FEDERAL LAW), OF THE CITY OF WICHITA, KANSAS, IN THE 
TOTAL PRINCIPAL AMOUNT NOT TO EXCEED $3,000,000, FOR THE 
PURPOSE OF PROVIDING THE NECESSARY FUNDS TO PAY COSTS 
IN CONNECTION WITH REFUNDING CERTAIN OUTSTANDING 
GENERAL OBLIGATION BONDS OF THE CITY; PRESCRIBING THE 
TERMS AND DETAILS OF THE BONDS; AND MAKING CERTAIN 
OTHER COVENANTS AND AGREEMENTS WITH RESPECT TO THE 
BONDS. 

WHEREAS, the Governing Body of the City of Wichita, Kansas (the “City”), pursuant 
to the Bond Ordinance (as herein defined), has authorized the issuance of the Bonds in the 
aggregate principal amount not to exceed $3,000,000 and provided for the levy and collection of 
an annual tax for the purpose of providing for the payment of the principal of and interest on the 
Bonds; and 

WHEREAS, in accordance with the provisions of the Bond Ordinance, the Governing 
Body hereby finds and determines that it is necessary to prescribe the terms and details of the 
Bonds pursuant to this Resolution, and to make certain other covenants and agreements with 
respect thereto; 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

ARTICLE I 
DEFINITIONS 

Section 1.01 Definitions of Words and Terms.  In addition to words and terms 
elsewhere defined in this Resolution, the following words and terms as used herein, whether or 
not the words have initial capitals, shall have the following meanings unless the context or use 
indicates another or different meaning or intent, and such definitions shall be equally applicable 
to both the singular and plural forms of any of the words and terms herein defined: 

“Act” shall mean K.S.A. 10-101 et seq., and K.S.A. 10-427 et seq., as amended and 
supplemented, under the authority of which statutes the Bonds are issued. 

“Authentication Date” shall mean the date on which a Bond is registered and 
authenticated by the Fiscal Agent as shown on a Certificate of Authentication printed on the 
Bond. 

“Authorized Investments” shall mean those investments authorized by K.S.A. 10-131, as 
amended and supplemented, and by other provisions of State law applicable to the City. 
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“Bond Counsel” shall mean Kutak Rock LLP, Kansas City, Missouri, or any other 
attorney or firm of attorneys whose expertise in matters relating to the issuance of obligations by 
states and their political subdivisions is nationally recognized and acceptable to the City. 

“Bond Insurer” shall mean any issuer of a Municipal Bond Insurance Policy, if 
applicable, described on Exhibit A to this Resolution. 

“Bond Ordinance” shall mean the ordinance authorizing the issuance of the Bonds as 
further described on Exhibit A to this Resolution. 

“Bond Registrar” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, and 
its successors and assigns.  

“Bondowner(s)” shall mean the Owner(s) of the Bonds. 

“Bonds” shall mean the General Obligation Refunding Bonds, Series 2012B (Taxable 
Under Federal Law), dated November 1, 2012, of the City of Wichita, Kansas, which are 
authorized by and will be issued pursuant to the authority of the Bond Ordinance and this 
Resolution; provided the original principal amount of the bonds shall not exceed $3,000,000. 

“City” shall mean the City of Wichita, Kansas. 

“City Clerk” shall mean the duly appointed and acting City Clerk of the City, or in the 
City Clerk’s absence (or in the event of a vacancy in such office) any Deputy City Clerk or 
Acting City Clerk of the City. 

“Costs of Issuance” shall mean any and all expenses of whatever nature incurred in 
connection with the issuance and sale of the Bonds, including, but not limited to, publication, 
printing, signing and mailing expenses, registration fees, fees and expenses of the Fiscal Agent, 
fees and expenses of Bond Counsel and other legal counsel, expenses incurred in connection 
with determining the Yield on the Bonds or investment of the proceeds of the Bonds, and in 
connection with receiving municipal bond insurance and/or ratings on the Bonds. 

“Costs of Issuance Account” shall mean the Costs of Issuance Account for the City of 
Wichita, Kansas, General Obligation Refunding Bonds, Series 2012B (Taxable Under Federal 
Law) created pursuant to Article IV hereof. 

“Costs of Issuance Deposit” shall mean the amount of proceeds of the Bonds to be 
deposited in the Costs of Issuance Account described on Exhibit B to this Resolution. 

“Date of Issuance” shall mean the date on which the Bonds are delivered to the Original 
Purchaser and the City receives from the Original Purchaser the full purchase price therefor. 

“Dated Date” shall mean the dated date of the Bonds which is November 1, 2012. 

“Debt Service Fund” shall mean the Debt Service Fund of the City created, held and 
administered solely for the purpose of receiving and disbursing funds for the payment of the 
City’s general obligation indebtedness. 
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“Direct Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Director of Finance” shall mean the duly appointed and acting Director of Finance of the 
City, or in the Director of Finance’s absence, the duly appointed Assistant Director of Finance or 
Acting Director of Finance of the City. 

“DTC” shall mean The Depository Trust Company and its successors or assigns. 

“Escrow Agreement” shall mean the Escrow Agreement dated as of November 1, 2012 
between the City and the Escrow Trustee. 

“Escrow Fund” shall mean the Escrow Fund created under the Escrow Agreement and 
held by the Escrow Trustee. 

“Escrow Trustee” shall mean a Kansas bank with trust powers to be selected by the City. 

“Fiscal Agent” shall mean the Bond Registrar and/or the Paying Agent. 

“Fiscal Year” shall mean the fiscal year of the City, currently being the 12-months ending 
each December 31. 

“Governing Body” shall mean the duly elected and/or appointed and acting persons 
comprising the City Council of the City. 

“Government Obligations” shall mean (i) cash (insured at all times by the Federal 
Deposit Insurance Corporation or otherwise collateralized with obligations described in the 
following phrase (ii)), or (ii) direct obligations of the United States of America (including 
obligations issued or held in book-entry form on the books of the Department of the Treasury of 
the United States of America). 

“Indirect Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Interest Payment Dates” shall be March 1 and September 1 of each year commencing 
September 1, 2013, and ending September 1, 2022, or until such other date as all of the Bonds 
shall have been paid or provision for such payment has been made. 

“Letter of Representation” shall mean that certain Letter of Representation between the 
City and DTC with respect to the Bonds. 

“Mayor” shall mean the duly elected and acting Mayor of the City or in the Mayor’s 
absence, the duly appointed and/or elected Vice Mayor or Acting Mayor of the City. 

“Municipal Bond Insurance Policy” shall mean, if applicable, the municipal bond 
insurance policy issued by Bond Insurer insuring the payment when due of the principal of and 
interest on the Bonds as described on Exhibit A to this Resolution. 
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“Original Proceeds” shall mean all of the proceeds, including accrued interest, derived 
from the sale of the Bonds to the Original Purchaser. 

“Original Purchaser” shall mean the original purchaser of the Bonds described on 
Exhibit A to this Resolution. 

“Outstanding,” when used with reference to the Bonds, shall mean, as of a particular date, 
all Bonds theretofore authenticated and delivered under this Resolution, except (i) Bonds 
theretofore canceled by the Fiscal Agent or delivered to the Fiscal Agent for cancellation, 
(ii) Bonds for which payment or redemption moneys or Government Obligations (the principal 
of and the interest on which Government Obligations, if any, when due, provide sufficient 
moneys to pay, with such other moneys so deposited with the Fiscal Agent, the principal, 
redemption premium, if any, and interest on the Bonds being paid or redeemed), or both, in the 
necessary amount have theretofore been deposited with the Fiscal Agent, or other depository as 
provided in this Resolution, in trust for the Owners thereof (whether upon or prior to maturity or 
the Redemption Date of the Bonds), and (iii) Bonds in exchange for or in lieu of which other 
Bonds have been authenticated and delivered pursuant to this Resolution. 

“Owner(s)” or “Registered Owner(s)” shall mean, when used with respect to any Bond, 
the person or entity in whose name the Bond is registered as shown on the Registration Books 
maintained by the Fiscal Agent. 

“Parity Bonds” shall mean the City’s General Obligation Bonds, Series 959 (Taxable 
Under Federal Law), dated August 1, 2007, the City’s General Obligation Bonds, Series 960, 
dated August 1, 2007, the City’s General Obligation Bonds, Series 961 dated August 1, 2012, the 
City’s General Obligation Refunding Bonds, Series 2012C dated November 1, 2012, and any 
additional bonds issued under the provisions of Section 2.13 of this Resolution. 

“Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Paying Agent” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, and its 
successors and assigns. 

“Principal and Interest Account” shall mean the Principal and Interest Account created 
within the City’s Debt Service Fund pursuant to Article IV hereof, which is created and shall be 
held and administered solely for the purpose of receiving and disbursing funds for the payment 
of the Bonds. 

“Principal Payment Date” shall mean September 1 of each year, commencing 
September 1, 2015, and ending September 1, 2022, or until such other date as all of the Bonds 
shall have been paid or provision for such payment has been made. 

“Purchase Price” shall mean the original purchase price of the Bonds described on 
Exhibit B to this Resolution. 

“Record Date” shall mean the 15th day of a month next preceding an Interest Payment 
Date. 
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“Redemption Date” when used with respect to any Bond to be redeemed means the date 
fixed for such redemption pursuant to the terms of this Resolution. 

“Refunded Bonds” shall mean the Refunded Bonds as described in the recitals to the 
Bond Ordinance. 

“Refunded Bonds Redemption Date” shall mean the date of redemption of the Refunded 
Bonds on September 1, 2014. 

“Registration Books” shall mean the books maintained on behalf of the City by the Fiscal 
Agent for the registration and transfer from time to time of the ownership of the Bonds. 

“Resolution” or “Bond Resolution” shall mean this Resolution, adopted by the Governing 
Body of the City on October 16, 2012, prescribing the terms and details of the Bonds. 

“State” shall mean the State of Kansas. 

“State Treasurer” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, and 
its successors and assigns. 

“Tax Increment Fund” shall have the meaning set forth in the Bond Ordinance. 

“Tax Increment Revenues” shall have the meaning set forth in the Bond Ordinance. 

“Term Bonds” shall mean the Term Bonds, if any, described on Exhibits A and B to this 
Resolution. 

“Value” shall mean the value of the Authorized Investments (which Value shall be 
determined as of the end of each month) and shall be the amortized cost of an obligation or the 
market cost thereof, whichever is lower. 

ARTICLE II 
AUTHORIZATION, ISSUANCE AND DELIVERY OF BONDS 

Section 2.01 Authorization of and Security for Bonds.  Pursuant to the Bond 
Ordinance, the Governing Body has authorized, ordered and directed that in order to provide the 
necessary funds to pay the cost of refunding the principal amount of and redemption premium, if 
any, on the Refunded Bonds, there shall be issued the Bonds.  In all matters relating to the 
issuance, registration and delivery of the Bonds, the City shall comply with the provisions, 
requirements and restrictions of K.S.A. 10-101 et seq., as amended and supplemented. 

The Bonds shall be and constitute valid and legally binding general obligations of the 
City, and shall be payable as to both the principal of and the interest thereon from Tax Increment 
Revenues, and if not so paid, then said principal and interest shall be paid from ad valorem taxes 
which may be levied without limitation as to rate or amount upon all of the taxable tangible 
property within the territorial limits of the City.  The pledge of the Tax Increment Revenues to 
the payment of the principal of and interest on the Bonds under the Ordinance is on a parity with 
the Parity Bonds.  Pursuant to the Bond Ordinance, the Tax Increment Revenues and the full 
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faith, credit and resources of the City are irrevocably pledged to secure the prompt payment of 
the principal of and the interest on the Bonds as the same severally becomes due and payable. 

Section 2.02 Description and Details of Bonds.  The Bonds shall be designated “City 
of Wichita, Kansas, General Obligation Refunding Bonds, Series 2012B (Taxable Under Federal 
Law)”.  All of the Bonds shall be dated the Dated Date and shall become due on the dates set 
forth on Exhibit A to this Resolution (the “Principal Payment Dates”).  The Bonds shall bear 
interest at the rates described on Exhibit A to this Resolution (computed on the basis of a 
360-day year of 12 30-day months) and shall be payable on the Interest Payment Dates.  The 
City Manager, the Finance Director or the City Manager’s designee is hereby authorized to 
approve the final principal amount, maturity schedule, Costs of Issuance Deposit and Purchase 
Price for the Bonds as to be set forth on Exhibit B to this Resolution; provided the final principal 
amount shall not exceed $3,000,000, the principal shall mature or be subject to mandatory 
redemption on the dates and at the interest rates shown on Exhibit A to this Resolution and such 
amounts are consistent with the other terms and provisions of this Resolution. 

The Bonds shall be issued in denominations of $5,000, or integral multiples thereof not 
exceeding the principal amount of Bonds maturing on the respective Principal Payment Dates, 
and shall be numbered in such manner as the Fiscal Agent shall determine.  The Bonds shall bear 
interest from the Interest Payment Date immediately preceding their effective Date of 
Authentication, unless such effective Date of Authentication shall be prior to the first Interest 
Payment Date in which case the Bonds shall bear interest from the Dated Date. 

The Bonds will be issued and distributed in book-entry-only form through DTC, by 
depositing with DTC (or the Fiscal Agent as agent for DTC) one certificate for each maturity in 
fully registered form, registered in the name of DTC’s nominee, Cede & Co., in an amount equal 
to the total principal amount of the Bonds maturing on the respective Principal Payment Dates as 
authorized herein.  The manner of payment of the principal of and the interest on the Bonds to 
DTC, and other matters relating to the distribution of the Bonds in book-entry-only form through 
DTC, shall be governed by the Letter of Representation, which the Director of Finance is hereby 
authorized to execute and deliver on behalf of the City. 

Subject to the operational arrangements of DTC, in the event (i) DTC determines not to 
continue to act as securities depository for the Bonds, or (ii) the City determines that 
continuation of the book-entry-only system of evidence and transfer of ownership of the Bonds 
would adversely affect the interests of the beneficial owners of the Bonds, the City will 
discontinue the book-entry-only system with DTC.  If the City fails to identify another qualified 
securities depository to replace DTC, the City will cause replacement Bonds in the form of fully 
registered certificates in denominations of $5,000, or integral multiples thereof not exceeding the 
principal amount thereof maturing on any Principal Payment Date, to be authenticated and 
delivered to the beneficial owners (to the extent such beneficial owners can be identified by the 
City).  If issued in certificated form, the certificates representing the Bonds shall be numbered in 
such manner as the Bond Registrar shall determine. 

Section 2.03 Designation of Paying Agent and Bond Registrar.  Pursuant to 
K.S.A. 10-620 et seq., as amended and supplemented, the Governing Body has elected to have 
the provisions of the Kansas Bond Registration Law apply to the Bonds.  The Treasurer of the 
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State, Topeka, Kansas, has been designated as the initial Paying Agent and Bond Registrar for 
the Bonds; provided, however, the City reserves the right, in its sole discretion, to designate 
successor Paying Agents and Bond Registrars with respect to the Bonds upon fifteen (15) days’ 
written notice to the then acting Paying Agent and Bond Registrar.  The Mayor and City Clerk 
are authorized and empowered to execute on behalf of the City all necessary agreements with the 
initial or any successor Bond Registrar and Paying Agent in connection with such designation. 

The Paying Agent shall make payment directly to DTC, as the Owner, for the principal of 
and the interest on the Bonds and DTC will remit such principal and interest to its Direct 
Participants for distribution to the beneficial owners in the manner set forth in the following 
Section 2.04(A) and as governed by the terms of the Letter of Representation. 

In the event that the Bonds should be issued and delivered in certificated form at any time 
after the initial delivery of the Bonds, the Fiscal Agent shall maintain Registration Books for the 
ownership of the Bonds on behalf of the City and the Paying Agent will make payment for the 
Bonds directly to the Owners as shown by said Registration Books in the manner set forth in the 
following Section 2.04(B). 

Section 2.04 Method and Place of Payment of Principal and Interest on Bonds. 

(A) Bonds Issued and Delivered in Book-Entry-Only Form.  One certificate per 
maturity registered in the name of DTC’s nominee, Cede & Co., for the total principal amount of 
the Bonds maturing on the respective Principal Payment Dates will be issued to DTC in 
New York, New York (or to the Fiscal Agent as agent for DTC) and such certificates will be 
immobilized in its custody.  Purchases of the Bonds in denominations permitted by Section 2.02 
hereof must be made by or through Direct Participants of DTC, which will receive a credit for 
the Bonds on DTC’s records.  The ownership interest of each actual purchaser of each Bond 
(the “beneficial owner”) is in turn to be recorded on the Direct and Indirect Participants’ records.  
Transfers of ownership will be effected on the records of DTC and its Participants pursuant to 
the rules and procedures established by DTC and its Participants.  Payment of principal and 
interest on the Bonds will be made in same day funds directly to DTC.  The transfer of principal 
and interest to Participants of DTC will be the responsibility of DTC; the transfer of principal 
and interest to beneficial owners by Participants of DTC will be the responsibility of such 
Participants.  Neither the City nor the Paying Agent and Bond Registrar will be responsible or 
liable for maintaining, supervising or reviewing the records maintained by DTC, its Participants 
or persons acting through such Participants. 

(B) In the Event Certificated Bonds are Subsequently Issued.  The principal of, 
premium, if any, and the interest on the Bonds shall be payable in lawful money of the 
United States of America by check or draft of the Paying Agent.  The principal of and premium, 
if any, on the Bonds shall be paid to the Owner of each Bond upon presentation and surrender of 
the Bond to the Paying Agent for payment and cancellation on the maturity date or Redemption 
Date, as the case may be, of the Bond.  The interest on the Bonds shall be mailed by the Paying 
Agent to the Owner of each Bond at the Owner’s address as it appears on the Registration Books 
on the Record Dates, or at such other address as is provided in writing by such Owner to the 
Bond Registrar. 
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Section 2.05 Method of Execution and Authentication of Bonds.  The Bonds shall be 
executed for and on behalf of the City by the manual or facsimile signatures of its Mayor and 
City Clerk, and shall have impressed or imprinted thereon a true impression or a printed 
facsimile of the City’s official seal.  The Bonds shall be registered in the Office of the City 
Clerk, which registration shall be evidenced by the manual or facsimile signature of the City 
Clerk, on a Certificate of Registration printed on the Bonds, with the City’s official seal or a 
facsimile thereof, impressed or imprinted opposite said signature.  The Bonds shall be registered 
by the State Treasurer in the municipal bond register in the State Treasurer’s office, which 
registration shall be evidenced by the manual or facsimile signature of the State Treasurer and/or 
the Assistant State Treasurer on a Certificate of State Treasurer printed on the Bonds, attested by 
a true impression or a printed facsimile of the State Treasurer’s official seal opposite such 
signature. 

In case any officer of the City or of the State whose manual or facsimile signature shall 
appear on the Bonds shall cease to be such officer before the actual delivery of the Bonds, such 
signature or facsimile thereof shall nevertheless be valid and sufficient for all purposes, the same 
as if such officer had remained in office until such delivery. 

No Bond shall be valid or obligatory for any purpose unless and until the Certificate of 
Authentication thereon shall have been duly executed by the Fiscal Agent, and such duly 
executed Certificate of Authentication shall be conclusive evidence that it has been authenticated 
and delivered under this Resolution.  The Certificate of Authentication shall be deemed to have 
been duly executed by the Fiscal Agent when manually signed by an authorized officer or 
signatory thereof, and it shall not be necessary that the same officer or signatory of the Fiscal 
Agent manually sign the Certificate of Authentication on all Bonds issued under the Bond 
Ordinance and this Resolution. 

Section 2.06 Payment of Costs of Bonds.  The City shall pay all fees and expenses 
incurred in connection with the printing, issuance, transfer, exchange, registration, redemption 
and payment of the Bonds, including the fees and expenses of the Fiscal Agent, except 
(i) reasonable fees and expenses in connection with the replacement of a Bond or Bonds 
mutilated, stolen, lost or destroyed, or (ii) any tax or other governmental charge imposed in 
relation to the transfer, exchange, registration, redemption or payment of the Bonds, or (iii) any 
additional costs or fees that might be incurred in the secondary market. 

Section 2.07 Form of Bonds.  The definitive typewritten or printed form of the 
certificates representing the Bonds issued under this Resolution, including the registration 
certificates and certificate of authentication thereon, shall be in the form required by the laws of 
the State, and shall contain the usual and required recitals and provisions, including a recital that 
they are issued under the authority of the Act.  The Governing Body hereby approves the form 
and text of the certificates to be prepared for the Bonds, and hereby authorizes, orders and directs 
Bond Counsel to prepare the certificates to be used for the initial delivery of the Bonds and 
hereby further authorizes, orders and directs Bond Counsel, in the event the Bonds in certificated 
form are issued at any time after the initial issuance and delivery of the Bonds, to prepare the 
form of and cause such certificated Bonds to be printed. 
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Section 2.08 Registration, Transfer and Exchange of Bonds.  In the event the Bonds 
are subsequently issued in certificated form, the City shall cause books evidencing the 
registration and transfer of the ownership of the Bonds as provided in this Resolution to be kept 
by the Bond Registrar (the “Registration Books”), and the Bonds may be transferred only upon 
the Registration Books and upon the surrender thereof to the Bond Registrar duly endorsed for 
transfer or accompanied by an assignment duly executed by the Owner thereof, or his agent, in 
such form as shall be satisfactory to the Bond Registrar.  Upon the surrender for transfer of any 
certificated Bond at its office, the Bond Registrar shall authenticate and deliver in the name of 
the transferee or transferees a new certificated Bond or Bonds of authorized denominations in the 
aggregate principal amount of the surrendered certificated Bond.  The Bond Registrar may 
require payment of a sum sufficient to cover any tax or other governmental charge that may be 
imposed in relation to such transfer or exchange. 

Upon the presentation of the necessary documents as hereinbefore described at the 
principal office of the Bond Registrar, the Bond Registrar shall transfer or exchange any Bond(s) 
for new Bond(s) in an authorized denomination of the same maturity and for the same aggregate 
principal amount as the Bond(s) presented for transfer or exchange.  All Bonds presented for 
transfer or exchange shall be surrendered to the Bond Registrar for cancellation.  Prior to 
delivery of any new Bond(s) to the transferee, the Bond Registrar shall register the same in the 
Registration Books and shall authenticate each such new Bond. 

The City and the Bond Registrar shall not be required to issue, register, transfer or 
exchange any Bonds during a period beginning on the day following the Record Date preceding 
any Interest Payment Date and ending at the close of business on the Interest Payment Date. 

Bonds delivered upon any transfer or exchange shall be valid obligations of the City, 
evidencing the same debt as the Bonds surrendered, shall be secured by the Bond Ordinance and 
this Resolution and shall be entitled to all of the security and benefits hereof and pledges made 
herein to the same extent as the Bonds surrendered.  The person(s) in whose name any Bond is 
registered as shown on the Registration Books shall be deemed and regarded as the absolute 
Owner thereof for all purposes.  Payment of, or on account of the principal of and the interest on 
any Bond shall be made only to or upon the order of the Owner or his duly authorized agent; 
except that, so long as the Bonds remain issued in book-entry-only form, DTC shall be 
considered to be the Owner of the Bonds, and such payments shall be made only to DTC in 
accordance with Section 2.04(A) of this Resolution.  All such payments shall be valid and 
effectual to satisfy and discharge the City’s liability upon such Bond, including the interest 
thereon, to the extent of the sum or sums so paid. 

Section 2.09 Mutilated, Lost, Stolen or Destroyed Bonds.  In the event any certificate 
representing a Bond is mutilated, lost, stolen or destroyed, the City shall execute, and the Fiscal 
Agent shall authenticate and deliver, a new certificate of like date, maturity, denomination and 
interest rate as that mutilated, lost, stolen or destroyed; provided, that in the case of any mutilated 
Bond, such mutilated Bond shall first be surrendered to the Fiscal Agent, and, in the case of any 
lost, stolen or destroyed Bond there shall first be furnished to the Fiscal Agent and the City, 
evidence of such loss, theft or destruction satisfactory to them, together with an indemnity 
satisfactory to the City and the Fiscal Agent.  In the event any such Bond shall have matured or 
been called for redemption, instead of issuing a duplicate bond the City may pay the same 
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without the surrender thereof.  The City and the Fiscal Agent may charge to the Owner of such 
Bond their reasonable fees and expenses in connection with the replacement of such Bond or 
Bonds. 

Section 2.10 Surrender and Cancellation of Bonds.  Whenever any Outstanding 
Bond shall be delivered to the Fiscal Agent after full payment thereof or for replacement 
pursuant to this Resolution, such Bond shall be canceled and destroyed by the Fiscal Agent and 
counterparts of a Certificate of Destruction describing Bonds so destroyed and evidencing such 
destruction shall be furnished by the Fiscal Agent to the City, or such Bond shall be canceled and 
the canceled Bond shall be returned to the City. 

Section 2.11 Execution and Delivery of Bonds.  The Mayor and City Clerk are hereby 
empowered, authorized and directed to prepare and execute the Bonds without unnecessary delay 
in the form and manner hereinbefore specified, including a reasonable quantity of replacement 
bond certificates for use in exchanges, transfers and replacements in accordance with the 
provisions of this Resolution and when executed the Bonds shall be registered in the Office of 
the City Clerk and in the Office of the State Treasurer, as required by law and as hereinbefore 
provided, and shall thereupon be deposited with the Fiscal Agent for authentication.  When the 
Bonds shall have been so executed, registered and authenticated, they shall be delivered at one 
time to or upon the order of the Original Purchaser, but only upon receipt by the City of the 
Purchase Price therefor and the proceeds of the Bonds shall immediately be applied by the City 
as hereinafter in this Resolution provided. 

Section 2.12 Official Statement.  The Governing Body hereby approves the form and 
content of the “deemed final” Preliminary Official Statement prepared for use in the initial 
offering and sale of the Bonds, and the form and content of any addenda, supplement, or 
amendment thereto necessary to conform the offering document to the terms of this Resolution, 
to include information newly available due to assignment of ratings by one or more rating 
agencies, or incorporate such other minor corrections or additions as may be approved by the 
City’s Debt Coordinator, including specifically the insertion of interest rates and yields for the 
Bonds.  The lawful use of the final Official Statement in the reoffering of the Bonds by the 
Original Purchaser is hereby approved and authorized. 

Section 2.13 Parity Bonds.  The City may issue additional bonds payable out of the 
Tax Increment Revenues or any part thereof which stand on a parity or equality with the Bonds 
provided (a) the City is not in default in the payment of the principal of or interest on the Bonds 
or any Parity Bonds and (b) the City obtains an opinion of Bond Counsel to the effect that the 
proposed Parity Bonds are validly issued under State law.  The City will make equal provision 
for paying the principal of and interest on additional bonds issued under the conditions set forth 
in this Section from the Tax Increment Revenues. 

Section 2.14 Junior Lien Bonds.  In addition to the authority to issue Parity Bonds as 
set forth in Section 2.13 of this Resolution, the City may, when permitted by State law, issue 
bonds which have a lien on the Tax Increment Revenues that is junior and subordinate to the lien 
of the Bonds and any Parity Bonds on such revenues.  If at any time there are insufficient Tax 
Increment Revenues to pay the principal of and interest on the Bonds and any Parity Bonds when 
they are due, the City shall make no payments of either principal or interest from the Tax 
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Increment Revenue on such subordinate bonds until the Tax Increment Revenues are sufficient 
to pay, when due, the principal of and interest on the Bonds and any Parity Bonds. 

ARTICLE III 
REDEMPTION OF BONDS 

Section 3.01 No Optional Redemption.  The Bonds are not subject to optional 
redemption prior to maturity. 

Section 3.02 Sinking Fund Redemption.  Any Term Bonds shall also be subject to 
mandatory redemption and payment as described on Exhibit B to this Resolution. 

Section 3.03 Selection of Bonds to be Redeemed.  The Bonds shall be redeemed only 
in face amounts of $5,000 or integral multiples thereof and if the City elects to call for 
redemption less than all of the Bonds at the time Outstanding, the Bonds shall be redeemed in 
such equitable manner as the City shall determine, with Bonds of less than a full maturity to be 
selected by lot in units of $5,000. 

In the case of a partial redemption of Bonds by lot when Bonds of denominations greater 
than $5,000 are then Outstanding, then, for all purposes in connection with such redemption, 
each $5,000 of face value of a Bond shall be treated as though it were a separate Bond in the 
denomination of $5,000.  If it is determined that one or more, but not all, of the $5,000 units of 
face value represented by any Bond has been selected for redemption, then upon receipt of notice 
of such redemption, the Owner shall forthwith present and surrender such Bond to the Fiscal 
Agent (i) for payment of the redemption price and accrued interest to the Redemption Date of the 
$5,000 unit or units of face value of the Bond called for redemption, and (ii) for exchange, 
without charge to the Owner, for a new Bond or Bonds of the aggregate principal amount of the 
unredeemed portion of the principal amount of such Bond.  If the Owner of any Bond of a 
denomination greater than $5,000 of which one or more, but not all, of the $5,000 units of face 
value thereof has been selected for redemption shall fail to present such Bond as aforesaid, the 
$5,000 units of the face value of such Bond which have been selected for redemption shall, 
nevertheless, become due and payable on the Redemption Date, and no further interest shall 
accrue on such redeemed but unpresented $5,000 units of face value from and after the 
Redemption Date. 

Section 3.04 Notice of Redemption.  Unless waived by the Fiscal Agent, the City shall 
give notice of any call for redemption and payment in writing to the Fiscal Agent not less than 
forty-five (45) days prior to the Redemption Date; and the Fiscal Agent shall give notice of such 
call for redemption and payment in writing mailed via United States first-class mail to the 
Owners of the Bonds so called not less than thirty (30) days prior to the Redemption Date, unless 
any Owner has waived such written notice of redemption.  The City shall also give or cause to be 
given such additional notice of any call for redemption and payment as may be required by the 
laws of the State which are in effect as of the date of giving any such notice. 

All notices of redemption given under the provisions of this Article shall state (i) the 
Redemption Date, (ii) the redemption price, (iii) if less than all Outstanding Bonds are to be 
redeemed, the identification (and, in the case of partial redemption, the respective principal 
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amounts) of the Bonds to be redeemed, (iv) that on the Redemption Date the principal amount, 
and premium, if any, will become due and payable upon each such Bond or portion thereof 
which has been selected for redemption, and that the interest thereon shall cease to accrue from 
and after the Redemption Date, and (v) that the Bonds so selected for redemption are to be 
surrendered to or at the principal office of the Fiscal Agent for payment. 

ARTICLE IV 
FUNDS AND ACCOUNTS 

Section 4.01 Creation of Funds and Accounts.  Simultaneously with the issuance and 
delivery of the Bonds, there shall be created within the Treasury of the City, the following 
designated funds and accounts: 

(A) Costs of Issuance Account for the City of Wichita, Kansas, General Obligation 
Refunding Bonds, Series 2012B (Taxable Under Federal Law); and 

(B) Principal and Interest Account for the City of Wichita, Kansas, General 
Obligation Refunding Bonds, Series 2012B (Taxable Under Federal Law), to be 
created within the City’s Debt Service Fund. 

Section 4.02 Administration of Funds and Accounts.  The funds and accounts 
established and created by this Article shall be administered in accordance with the provisions of 
this Resolution for so long as any of the Bonds remain Outstanding. 

ARTICLE V 
APPLICATION OF BOND PROCEEDS; 

DISPOSITION OF MONEYS IN FUNDS AND ACCOUNTS 

Section 5.01 Application of Bond Proceeds.  Upon the issuance and delivery of the 
Bonds, the proceeds thereof shall be deposited into the Treasury of the City and credited to the 
various funds and accounts created by Article IV of this Resolution, as follows: 

(A) To the Principal and Interest Account, the portion of the Purchase Price which 
represents accrued interest paid on the Bonds; 

(B) To the Costs of Issuance Account, the Costs of Issuance Deposit; and 

(C) The balance of the proceeds to the Escrow Fund held by the Escrow Trustee in 
accordance with the Escrow Agreement. 

Section 5.02 Disposition of Principal and Interest Account.  The City shall deposit 
from the Tax Increment Fund to the Principal and Interest Account on or before each Principal 
Payment Date and Interest Payment Date an amount equal to the principal and/or interest due on 
the Bonds on such date.  All deposits from the Tax Increment Fund to the Principal and Interest 
Account shall be on a parity with deposits made from the Tax Increment Fund to the principal 
and interest accounts established for Parity Bonds.  Moneys deposited in the Principal and 
Interest Account from the proceeds of the Bonds as provided by clause (A) of the preceding 
Section, shall be used exclusively for the payment of interest on the Bonds on the first Interest 
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Payment Date.  Moneys deposited in the Principal and Interest Account from the Tax Increment 
Fund or other sources, as provided by the succeeding Sections or elsewhere in this Resolution, 
shall be used exclusively for the payment of the principal of, premium, if any, and the interest on 
the Bonds, and for payment of the usual and customary fees and expenses of the Fiscal Agent. 

Section 5.03 Withdrawals from Principal and Interest Account; Transfer of Funds 
to Fiscal Agent.  The Director of Finance is hereby authorized and directed to cause to be 
withdrawn from the Principal and Interest Account and forwarded to the Fiscal Agent, a sum 
sufficient to pay the principal of, premium, if any, and the interest on the Bonds as and when the 
same become due and payable, together with such sum as may be required to pay the fees and 
charges of the Fiscal Agent, if any, for acting in such capacity, and the sum for charges of the 
Fiscal Agent shall be forwarded to the Fiscal Agent over and above the amount required to pay 
the Bonds as aforesaid.  If, through the lapse of time or otherwise, the Owner of any Bond shall 
no longer be entitled to enforce payment of such Bond, it shall be the duty of the Fiscal Agent to 
forthwith return such unexpended funds to the City.  All moneys transferred to the Fiscal Agent 
shall be deemed to be deposited in accordance with and subject to all of the provisions contained 
in this Resolution, and shall be deemed to be deposited with the Fiscal Agent in trust for and on 
behalf of the Owners of the Bonds. 

Section 5.04 Surplus in Principal and Interest Account.  Any moneys remaining in 
the Principal and Interest Account, from whatever source, from and after the retirement of all 
general obligation bond issues of the City shall be transferred and paid into the General Fund of 
the City. 

Section 5.05 Deficiency of Tax Increment Revenues.  If at any time the Tax 
Increment Revenues received by the City are insufficient to make any payment on the principal 
of or interest on the Bonds when due and the City, as required by the Bond Ordinance, uses other 
moneys to make such payment or payments, the City may use subsequent Tax Increment 
Revenues to reimburse itself for such payments. 

Section 5.06 Costs of Issuance Account.  Moneys in the Costs of Issuance shall be 
used solely for the purpose of paying the Costs of Issuance.  All moneys remaining in the Costs 
of Issuance Account after the earlier of payment of all Costs of Issuance or September 1, 2013, 
shall be transferred to the Principal and Interest Account. 

Section 5.07 Escrow Fund; Refunding.  The Refunded Bonds are hereby authorized to 
be redeemed on the Refunded Bonds Redemption Date and the Escrow Trustee is hereby 
authorized to provide notice of such redemption in accordance with the ordinance and resolution 
of the City that authorized the issuance and prescribed the terms of the Refunded Bonds.  An 
Escrow Fund shall be established with the Escrow Trustee under the terms of the Escrow 
Agreement and shall be used solely to pay the principal of and premium, if any, on the Refunded 
Bonds on the Refunded Bonds Redemption Date and to pay interest on the Bonds through the 
Refunded Bonds Redemption Date.  Any moneys remaining in the Escrow Fund after the 
Refunded Bonds have been redeemed shall be transferred to the City and deposited into the 
Principal and Interest Account for the Bonds. 
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ARTICLE VI 
DEPOSITS AND INVESTMENT OF MONEYS 

Section 6.01 Deposits.  Cash moneys in each of the funds and accounts created and 
established by this Resolution shall be deposited and secured in accordance with the State law. 

Section 6.02 Investments.  Moneys held in the funds and accounts created and 
established by this Resolution may be invested by the City in Authorized Investments, or in other 
investments allowed by the laws of the State, in such amounts and maturing at such times as 
shall reasonably provide for moneys to be available when required in said funds and accounts; 
provided, however, that no such investment shall be made for a period extending longer than to 
the date when the moneys so invested may be needed in the fund or account for the purpose for 
which it was created and established.  All interest on any Authorized Investment made from the 
moneys in any fund or account created and established by this Resolution shall accrue to and 
become a part of such originating fund or account.  The Value of the investments held in the 
funds and accounts under the provisions of this Resolution, shall be determined as of the end of 
each calendar month. 

ARTICLE VII 
PROVISION FOR PAYMENT OF BONDS 

Section 7.01 Levy and Collection of Annual Taxes.  Pursuant to the Bond Ordinance, 
the Governing Body covenants that it shall annually make provision for the payment of the 
principal of, premium, if any, and the interest on the Bonds as and when the same becomes due 
and payable by collecting Tax Increment Revenues as provided by law; provided, that if the 
amounts collected from such Tax Increment Revenues are insufficient to fully pay the maturing 
principal and interest on the Bonds when due, then the Governing Body shall levy ad valorem 
taxes upon all of the taxable tangible property located within the territorial limits of the City in 
such amounts as are necessary to rectify any deficiency in the amount of Tax Increment 
Revenues collected. 

Section 7.02 Disposition of Taxes; Untimely Receipt.  The Tax Increment Revenues 
collected and deposited into the Tax Increment Fund shall be transferred into the Principal and 
Interest Account to make timely payment of the principal of and interest on then Bonds when 
due; provided, if at any time the amount in the Principal and Interest Account shall be 
insufficient to make the payments of the principal of and the interest on the Bonds when 
required, the Director of Finance is authorized to cause to be transferred to the Principal and 
Interest Account from the City’s general funds, the amount required for such payments and to 
then reimburse the City’s general funds for such expended amounts immediately upon the 
collection and receipt of said Tax Increment Revenues. 

ARTICLE VIII 
DEFAULT AND REMEDIES 

Section 8.01 Resolution Constitutes Contract; Remedies of Owners.  The provisions 
of the Bond Ordinance and this Resolution, and all of the covenants and agreements therein and 
herein contained, shall constitute a contract between the City and the Owners, and the Owner or 
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Owners of any of the Bonds at the time Outstanding shall have the right, for the equal benefit 
and protection of all Owners similarly situated: 

(A) By mandamus or other suit, action or proceedings at law or in equity to enforce 
his or their rights against the City and its officers, agents and employees, and to 
require and compel the City and its officers, agents and employees to perform all 
duties and obligations required by the provisions of the Bond Ordinance and this 
Resolution or by the constitution and laws of the State; 

(B) By suit, action or other proceedings in equity or at law to require the City, its 
officers, agents and employees to account as if they were the trustees of an 
express trust; and 

(C) By suit, action or other proceedings in equity or at law to enjoin any acts or things 
which may be unlawful or in violation of the rights of the Owners. 

Section 8.02 Rights of Owners; Limitations.  The covenants and agreements of the 
City contained herein, in the Bond Ordinance and in the Bonds shall be for the equal benefit, 
protection and security of the Owners of any or all of the Bonds, all of which Bonds shall be of 
equal rank and without preference or priority of any one Bond over any other Bond in the 
application of the moneys herein pledged to the payment of the principal of, premium, if any, 
and the interest on the Bonds, or otherwise, except as to the rate of interest, Principal Payment 
Date and right of prior redemption as provided in this Resolution. 

No one or more of the Owners secured hereby shall have any right in any manner 
whatsoever by his or their action to affect, disturb or prejudice the security granted and provided 
for herein, or to enforce any right hereunder, except in the manner herein provided, and all 
proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all 
Owners of the Outstanding Bonds.  Nothing in this Resolution, in the Bond Ordinance or in the 
Bonds shall affect or impair the obligations of the City to pay on the respective dates of maturity 
thereof, the principal of and the interest on the Bonds to the respective Owners thereof or affect 
or impair the right of action of any Owner to enforce payment of the Bonds held by such Owner, 
or to reduce to judgment his claim against the City for payment of the principal of and interest on 
the Bonds without reference to or consent of any other Owner. 

Section 8.03 Remedies Cumulative; Delay or Omission Not Waiver.  No remedy 
herein conferred upon the Owners is intended to be exclusive of any other remedy or remedies, 
and each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or in equity or by statute, and may be 
exercised without exhausting and without regard to any other remedy however given.  No waiver 
by the Owner of any Bond of any default or breach of duty or contract by the City shall extend to 
or affect any subsequent default or breach of duty or contract by the City or shall impair any 
rights or remedies therefor available to the Owners.  No delay or omission of any Owner to 
exercise any right or power accruing upon any default shall impair any such right or power or 
shall be construed to be a waiver of any such default or as an acquiescence therein.  Every 
substantive right, power and remedy given by this Resolution to the Owners, respectively, may 
be exercised from time to time and as often as may be deemed expedient.  In case any suit, action 
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or other proceedings taken by any Owner on account of any default or to enforce any right or 
exercise any remedy shall have been discontinued or abandoned for any reason, or shall have 
been determined adversely to the Owner, then in every such case the City and the Owners shall 
be restored to their former positions and rights hereunder, respectively, and all rights, remedies, 
powers and duties of the Owners shall continue as though no such suit, action or other 
proceedings had been brought or taken. 

ARTICLE IX 
AMENDMENTS 

Section 9.01 Amendments.  The City may, without the consent of or notice to the 
Owners, amend or supplement the provisions of this Resolution (i) to cure any ambiguity herein 
or to correct or supplement any provision herein which may be inconsistent with any other 
provision herein or to correct errors, provided such action shall not materially adversely affect 
the interest of the Owners, or (ii) to grant or confer upon the Owners any additional rights, 
remedies, powers or security that may lawfully be granted or conferred upon the Owners, or 
(iii) to provide for the issuance of coupon bonds and the exchange of the fully registered Bonds 
for coupon bonds upon such terms and conditions as the City shall determine; provided, 
however, that any amendment as provided in this clause (iii) shall not become effective unless 
and until the City shall have received an opinion of Bond Counsel, in form and substance 
satisfactory to the City, to the effect that the issuance of such coupon bonds or the exchange of 
the fully registered Bonds for such coupon bonds, is not prohibited under the provisions of 
applicable Federal law. 

The rights and duties of the City and the Owners and the terms and provisions of this 
Resolution may be modified or altered in any respect by a resolution of the City with the consent 
of the Owners of not less than seventy-five percent (75%) in principal amount of the Bonds then 
Outstanding, such consent to be evidenced by an instrument or instruments executed by the 
Owners and duly acknowledged or proved in the manner of a deed to be recorded, and such 
instrument or instruments shall be filed with the City Clerk; provided that, no such modification 
or alteration shall, except with the written consent of one hundred percent (100%) of the Owners 
of the Bonds then Outstanding: 

(A) Extend the maturity of any payment of principal or interest due upon any Bond; 

(B) Effect a reduction in the amount which the City is required to pay by way of the 
principal of or the interest on any Bond; 

(C) Permit a preference or priority of any Bond or Bonds over any other Bond or 
Bonds; or 

(D) Reduce the percentage of the principal amount of the then Outstanding Bonds for 
which the written consent of the Owners is required for any modification or 
alteration of the provisions of this Resolution. 

Section 9.02 Written Evidence of Amendments.  Any and all modifications or 
amendments to this Resolution or of the Bonds shall be made in the manner hereinabove 
provided, and shall not become effective until there has been filed with the City Clerk a copy of 
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the resolution of the City authorizing said modifications or amendments, as hereinabove 
provided for, duly certified, as well as proof of consent to such modifications or amendments by 
the Owners of not less than the percentage of the principal amount of Bonds then Outstanding as 
hereinabove required.  It shall not be necessary to note on any Outstanding Bond any reference 
to such amendment or modification. 

A certified copy of every such amendatory or supplemental ordinance or resolution, if 
any, and a certified copy of the Bond Ordinance and this Resolution, shall always be kept on file 
in the Office of the City Clerk and shall be made available for inspection by the Owner of any 
Bond or the prospective purchaser or owner of any Bond, and upon payment of the reasonable 
cost of preparing same, a certified copy of any such amendatory or supplemental ordinance or 
resolution of the Bond Ordinance or this Resolution will be sent by the City Clerk to any such 
Owner or prospective Owner. 

ARTICLE X 
DEFEASANCE 

Section 10.01 Defeasance.  When all or any part of the principal of, premium, if any, 
and the interest on the Bonds shall have been paid and discharged, then the requirements 
contained herein and all other rights granted by the Bond Ordinance and this Resolution shall 
cease and determine with respect to that principal, premium and interest so paid.  The Bonds 
shall be deemed to have been paid and discharged within the meaning of this Resolution if there 
shall have been deposited with the Fiscal Agent or with a bank located in the State and having 
full trust power; at or prior to the maturity or Redemption Date of the Bonds, in trust for and 
irrevocably appropriated thereto, moneys and/or Government Obligations consisting of direct 
obligations of, or obligations the payment of the principal of and the interest on which are 
guaranteed by, the United States of America, or other investments allowed by the laws of the 
State, which together with the interest to be earned on such Government Obligations or other 
investments, will be sufficient for the payment of the principal of the Bonds, the premium, if any, 
and the interest thereon to the date of maturity or the Redemption Date, as the case may be; or if 
default in such payment shall have occurred on such date, then to the date of the tender of such 
payments, provided always that if any Bonds shall be redeemed prior to the maturity thereof, the 
City shall have elected to redeem such Bonds and notice of such redemption shall have been 
given as provided by the terms of this Resolution.  Any moneys and Government Obligations 
which at any time shall be deposited with the Fiscal Agent or a Kansas bank by or on behalf of 
the City, for the purpose of paying and discharging any of the Bonds or interest thereon, shall be 
and are hereby assigned, transferred and set over to the Fiscal Agent or such Kansas bank in trust 
for the respective Owners of the Bonds, and such moneys shall be and are hereby irrevocably 
appropriated to the payment and discharge thereof.  All moneys and Government Obligations so 
deposited with the Fiscal Agent or a Kansas bank shall be deemed to be deposited in accordance 
with and subject to all of the provisions contained in this Resolution. 

ARTICLE XI 
MISCELLANEOUS PROVISIONS 

Section 11.01 Severability.  In case any one or more of the provisions of the Bond 
Ordinance, this Resolution or of the Bonds issued thereunder shall for any reason be held to be 
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illegal or invalid, such illegality or invalidity shall not affect any other provision of the Bond 
Ordinance, this Resolution or the Bonds appertaining thereto, but the Bond Ordinance, this 
Resolution and the Bonds shall be construed and enforced as if such illegal or invalid provision 
had not been contained therein.  In case any covenant, stipulation, obligation or agreement 
contained in the Bonds or in the Bond Ordinance or this Resolution shall for any reason be held 
to be in violation of law, then such covenant, stipulation, obligation or agreement shall be 
deemed to be the covenant, stipulation, obligation or agreement of the City to the full extent 
permitted by law. 

Section 11.02 Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Resolution.  The Governing Body hereby further 
authorizes, orders and directs the Mayor and the City Clerk, or the Director of Finance, as 
appropriate, or such other officers, officials, agents and employees of the City as the Mayor may 
designate and direct, to execute and deliver any and all supporting documents and certificates 
required in the issuance of the Bonds, including final certificates required to be included in the 
official Transcript of Proceedings relating to the authorization and issuance of the Bonds, all for 
and on behalf of and as the act and deed of the City and without further action by the Governing 
Body, such documents to be in substantially the forms thereof as are presented to the Governing 
Body this date, with such minor corrections or amendments thereto as the Mayor shall approve, 
which approval shall be evidenced by his execution thereof and the Mayor and City Clerk, or the 
Director of Finance, as appropriate, or such other officers, officials, agents and employees of the 
City as the Mayor may designate and direct, are also authorized to execute and deliver such other 
documents, certificates and instruments as may be necessary or desirable in order to carry out, 
give effect to and comply with the intent of this Resolution and to give effect to the transactions 
contemplated hereby. 

The execution and attestation of this Resolution and such other documents, certificates 
and instruments as may be necessary or desirable to carry out, give effect to and comply with the 
intent of this Resolution, shall be conclusive as to the approval of said documents and each of 
them. 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Resolution and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Bonds and the Official Statement. 

Section 11.03 Governing Law.  This Resolution, the Bond Ordinance and the Bonds 
shall be governed exclusively by and shall be construed in accordance with the applicable laws 
of the State. 

Section 11.04 Effective Date.  This Resolution shall be in force and take effect from and 
after its adoption and approval by the Governing Body of the City. 
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ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
on October 16, 2012. 

 

     ___________________________________ 
     Carl Brewer, Mayor 

(Seal) 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

By:  ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
ADDITIONAL TERMS OF THE SERIES 2012B BONDS 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Bond Ordinance” means Ordinance No. ________ of the City, passed by the 
Governing Body on October 16, 2012, and authorizing and providing for the issuance of 
the Bonds. 

“Original Purchaser” means _____________________, __________, _________, 
the original purchaser of the Bonds. 

Maturity Schedule.  All of the Bonds shall be become due or be subject to mandatory 
redemption on the dates and shall bear interest as the rates per annum as follows: 

Maturity or Mandatory 
Redemption Date 

Interest 
Rate 

  
September 1, 2015 % 
September 1, 2016  
September 1, 2017  
September 1, 2018  
September 1, 2019  
September 1, 2020  
September 1, 2021  
September 1, 2022  
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EXHIBIT B 
FINAL SIZING TERMS OF THE SERIES 2012B BONDS 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Costs of Issuance Deposit” means $_________________. 

“Purchase Price” for the Bonds shall be the par value of the Bonds, 
i.e., $_______________, plus a premium of $__________________, less a discount of 
$________________, plus accrued interest to the date of delivery.  

[“Term Bonds” shall mean the 20__ Term Bonds and the 20__ Term Bonds. 

“20__ Term Bonds” shall mean the Bonds maturing in the year 20__.  

“20__ Term Bonds” shall mean the Bonds maturing in the year 20__.  

“20__ Term Bonds” shall mean the Bonds maturing in the year 20__.] 

Maturity Schedule.  All of the Bonds shall be become due on the dates and shall bear 
interest as the rates per annum as follows: 

[SERIAL BONDS] 

Maturity  
Date 

Maturing 
Principal 

  
September 1, 2015 $ 
September 1, 2016  
September 1, 2017  
September 1, 2018  
September 1, 2019  
September 1, 2020  
September 1, 2021  
September 1, 2022  

 
[TERM BONDS 

Principal Payment 
Date 

Amount of Principal 
Payment 

  
September 1, 20__ $ 
September 1, 20__  
September 1, 20__  
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Mandatory Redemption.  Each of the 20__ Term Bonds shall also be subject to mandatory 
redemption and payment on September 1, 20__, or on any Principal Payment Date thereafter, 
pursuant to the redemption schedule set out below, at the principal amount, plus accrued interest 
to date fixed for redemption and payment, without premium.  The City agrees to redeem the 
following principal amounts of the 20__ Term Bonds in each of the following years: 

Year Principal Amount 
20__ $ 

  20__*  
*Final maturity 
 

Mandatory Redemption.  Each of the 20__ Term Bonds shall also be subject to mandatory 
redemption and payment on September 1, 20__, or on any Principal Payment Date thereafter, 
pursuant to the redemption schedule set out below, at the principal amount, plus accrued interest 
to date fixed for redemption and payment, without premium.  The City agrees to redeem the 
following principal amounts of the 20__ Term Bonds in each of the following years: 

Year Principal Amount 
20__ $ 

  20__*  
*Final maturity 
 

Mandatory Redemption.  Each of the 20__ Term Bonds shall also be subject to mandatory 
redemption and payment on September 1, 20__, or on any Principal Payment Date thereafter, 
pursuant to the redemption schedule set out below, at the principal amount, plus accrued interest 
to date fixed for redemption and payment, without premium.  The City agrees to redeem the 
following principal amounts of the 20__ Term Bonds in each of the following years: 

Year Principal Amount 
20__ $ 

  20__*  
*Final maturity] 
 
 

Amount of purchase price premium to be deposited in the Principal and Interest Account 
is $______________. 
 
 
Approved by: 
 
________________________________ 
Title:  ___________________________ 
City of Wichita, Kansas 
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RESOLUTION NO. 12-227 

A RESOLUTION PROVIDING FOR THE ISSUANCE OF GENERAL 
OBLIGATION REFUNDING BONDS, SERIES 2012C, OF THE CITY OF 
WICHITA, KANSAS, IN THE TOTAL PRINCIPAL AMOUNT NOT TO 
EXCEED $4,850,000, FOR THE PURPOSE OF PROVIDING THE 
NECESSARY FUNDS TO PAY COSTS IN CONNECTION WITH 
REFUNDING CERTAIN OUTSTANDING GENERAL OBLIGATION 
BONDS OF THE CITY; PRESCRIBING THE TERMS AND DETAILS OF 
THE BONDS; AND MAKING CERTAIN OTHER COVENANTS AND 
AGREEMENTS WITH RESPECT TO THE BONDS. 

WHEREAS, the Governing Body of the City of Wichita, Kansas (the “City”), pursuant 
to the Bond Ordinance (as herein defined), has authorized the issuance of the Bonds in the 
aggregate principal amount not to exceed $4,850,000, pledged Tax Increment Revenue as 
defined in the Bond Ordinance to the payment of the principal of and interest on the Bonds and 
provided for the levy and collection of an annual tax for the purpose of providing for the 
payment of the principal of and interest on the Bonds; and 

WHEREAS, in accordance with the provisions of the Bond Ordinance, the Governing 
Body hereby finds and determines that it is necessary to prescribe the terms and details of the 
Bonds pursuant to this Resolution, and to make certain other covenants and agreements with 
respect thereto; 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

ARTICLE I 
DEFINITIONS 

Section 1.01 Definitions of Words and Terms.  In addition to words and terms 
elsewhere defined in this Resolution, the following words and terms as used herein, whether or 
not the words have initial capitals, shall have the following meanings unless the context or use 
indicates another or different meaning or intent, and such definitions shall be equally applicable 
to both the singular and plural forms of any of the words and terms herein defined: 

“Act” shall mean K.S.A. 10-101 et seq., and K.S.A. 10-427 et seq., as amended and 
supplemented, under the authority of which statutes the Bonds are issued. 

“Authentication Date” shall mean the date on which a Bond is registered and 
authenticated by the Fiscal Agent as shown on a Certificate of Authentication printed on the 
Bond. 

“Authorized Investments” shall mean those investments authorized by K.S.A. 10-131, as 
amended and supplemented, and by other provisions of State law applicable to the City.  
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“Bond Counsel” shall mean Kutak Rock LLP, Kansas City, Missouri, or any other 
attorney or firm of attorneys whose expertise in matters relating to the issuance of obligations by 
states and their political subdivisions is nationally recognized and acceptable to the City. 

“Bond Insurer” shall mean any issuer of a Municipal Bond Insurance Policy, if 
applicable, described on Exhibit A to this Resolution. 

“Bond Ordinance” shall mean the ordinance authorizing the issuance of the Bonds as 
further described on Exhibit A to this Resolution. 

“Bond Registrar” shall mean the Treasurer of the State, Topeka, Kansas, and its 
successors and assigns.  

“Bondowner(s)” shall mean the Owner(s) of the Bonds. 

“Bonds” shall mean the General Obligation Refunding Bonds, Series 2012C, dated 
November 1, 2012, of the City of Wichita, Kansas, which are authorized by and will be issued 
pursuant to the authority of the Bond Ordinance and this Resolution; provided the original 
principal amount of the Bonds shall not exceed $4,850,000. 

“Certificate as to Arbitrage and Related Tax Matters” shall mean the Certificate as to 
Arbitrage and Related Tax Matters, dated as of and delivered on the Date of Issuance, executed 
by the City, relating to certain matters within the scope of Section 148 of the Code, as the same 
may be amended or supplemented in accordance with its terms. 

“City” shall mean the City of Wichita, Kansas. 

“City Clerk” shall mean the duly appointed and acting City Clerk of the City, or in the 
City Clerk’s absence (or in the event of a vacancy in such office) any Deputy City Clerk or 
Acting City Clerk of the City. 

“Code” shall mean the Internal Revenue Code of 1986, as amended, or such other general 
Federal tax code as shall be adopted by the United States Congress in substitution therefor, 
together with regulations promulgated thereunder by the United States Department of the 
Treasury. 

“Costs of Issuance” shall mean any and all expenses of whatever nature incurred in 
connection with the issuance and sale of the Bonds, including, but not limited to, publication, 
printing, signing and mailing expenses, registration fees, fees and expenses of the Fiscal Agent, 
fees and expenses of Bond Counsel and other legal counsel, expenses incurred in connection 
with determining the Yield on the Bonds or investment of the proceeds of the Bonds, and in 
connection with receiving municipal bond insurance and/or ratings on the Bonds. 

“Costs of Issuance Account” shall mean the Costs of Issuance Account for the City of 
Wichita, Kansas, General Obligation Refunding Bonds, Series 2012C created pursuant to 
Article IV hereof. 
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“Costs of Issuance Deposit” shall mean the amount of proceeds of the Bonds to be 
deposited in the Costs of Issuance Account described on Exhibit B to this Resolution. 

“Date of Issuance” shall mean the date on which the Bonds are delivered to the Original 
Purchaser and the City receives from the Original Purchaser the full purchase price therefor. 

“Dated Date” shall mean the dated date of the Bonds which is November 1, 2012. 

“Debt Service” shall mean the scheduled amount of interest and maturing principal 
payable on the Bonds for a single Bond Year, as described in the Code. 

“Debt Service Fund” shall mean the Debt Service Fund of the City created, held and 
administered solely for the purpose of receiving and disbursing funds for the payment of the 
City’s general obligation indebtedness. 

“Direct Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Director of Finance” shall mean the duly appointed and acting Director of Finance of the 
City, or in the Director of Finance’s absence, the duly appointed Assistant Director of Finance or 
Acting Director of Finance of the City. 

“DTC” shall mean The Depository Trust Company and its successors or assigns. 

“Escrow Agreement” shall mean the Escrow Agreement dated as of November 1, 2012 
between the City and the Escrow Trustee. 

“Escrow Fund” shall mean the Escrow Fund created under the Escrow Agreement and 
held by the Escrow Trustee. 

“Escrow Trustee” shall mean a Kansas bank with trust powers to be selected by the City. 

“Excess Earnings Account” shall mean the Excess Earnings Account created pursuant to 
Article IV hereof. 

“Fiscal Agent” shall mean the Bond Registrar and/or the Paying Agent. 

“Fiscal Year” shall mean the fiscal year of the City, currently being the 12-months ending 
each December 31. 

“Governing Body” shall mean the duly elected and/or appointed and acting persons 
comprising the City Council of the City. 

“Government Obligations” shall mean (i) cash (insured at all times by the Federal 
Deposit Insurance Corporation or otherwise collateralized with obligations described in the 
following phrase (ii)), or (ii) direct obligations of the United States of America (including 
obligations issued or held in book-entry form on the books of the Department of the Treasury of 
the United States of America). 
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“Indirect Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Interest Payment Dates” shall be March 1 and September 1 of each year commencing 
September 1, 2013, and ending September 1, 2022, or until such other date as all of the Bonds 
shall have been paid or provision for such payment has been made. 

“Letter of Representation” shall mean that certain Letter of Representation between the 
City and DTC with respect to the Bonds. 

“Mayor” shall mean the duly elected and acting Mayor of the City or in the Mayor’s 
absence, the duly appointed and/or elected Vice Mayor or Acting Mayor of the City. 

“Municipal Bond Insurance Policy” shall mean, if applicable, the municipal bond 
insurance policy issued by Bond Insurer insuring the payment when due of the principal of and 
interest on the Bonds as described on Exhibit A to this Resolution. 

“Original Proceeds” shall mean all of the proceeds, including accrued interest, derived 
from the sale of the Bonds to the Original Purchaser. 

“Original Purchaser” means the original purchaser of the Bonds described on Exhibit A 
to this Resolution. 

“Outstanding,” when used with reference to the Bonds, shall mean, as of a particular date, 
all Bonds theretofore authenticated and delivered under this Resolution, except (i) Bonds 
theretofore canceled by the Fiscal Agent or delivered to the Fiscal Agent for cancellation, 
(ii) Bonds for which payment or redemption moneys or Government Obligations (the principal 
of and the interest on which Government Obligations, if any, when due, provide sufficient 
moneys to pay, with such other moneys so deposited with the Fiscal Agent, the principal, 
redemption premium, if any, and interest on the Bonds being paid or redeemed), or both, in the 
necessary amount have theretofore been deposited with the Fiscal Agent, or other depository as 
provided in this Resolution, in trust for the Owners thereof (whether upon or prior to maturity or 
the Redemption Date of the Bonds), and (iii) Bonds in exchange for or in lieu of which other 
Bonds have been authenticated and delivered pursuant to this Resolution. 

“Owner(s)” or “Registered Owner(s)” shall mean, when used with respect to any Bond, 
the person or entity in whose name the Bond is registered as shown on the Registration Books 
maintained by the Fiscal Agent. 

“Parity Bonds” shall mean the City’s General Obligation Bonds, Series 959 (Taxable 
Under Federal Law), dated August 1, 2007, the City’s General Obligation Bonds, Series 960, 
dated August 1, 2007, the City’s General Obligation Bonds, Series 961 dated August 1, 2012, the 
City’s General Obligation Refunding Bonds, Series 2012B (Taxable Under Federal Law) dated 
November 1, 2012, and any additional bonds issued under the provisions of Section 2.13 of this 
Resolution. 

“Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 
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“Paying Agent” shall mean the Treasurer of the State, Topeka, Kansas, and its successors 
and assigns.  

“Principal and Interest Account” shall mean the Principal and Interest Account created 
within the City’s Debt Service Fund pursuant to Article IV hereof, which is created and shall be 
held and administered solely for the purpose of receiving and disbursing funds for the payment 
of the Bonds. 

“Principal Payment Date” shall mean September 1 of each year, commencing 
September 1, 2015, and ending September 1, 2022, or until such other date as all of the Bonds 
shall have been paid or provision for such payment has been made. 

“Purchase Price” shall mean the original purchase price of the Bonds described on 
Exhibit B to this Resolution. 

“Record Date” shall mean the 15th day of a month next preceding an Interest Payment 
Date. 

“Redemption Date” when used with respect to any Bond to be redeemed shall mean the 
date fixed for such redemption pursuant to the terms of this Resolution. 

“Refunded Bonds” shall mean the Refunded Bonds as described in the recitals to the 
Bond Ordinance. 

“Refunded Bonds Redemption Date” shall mean the date of redemption of the Refunded 
Bonds on September 1, 2014. 

“Registration Books” shall mean the books maintained on behalf of the City by the Fiscal 
Agent for the registration and transfer from time to time of the ownership of the Bonds. 

“Resolution” or “Bond Resolution” shall mean this Resolution, adopted by the Governing 
Body of the City on October 16, 2012, prescribing the terms and details of the Bonds. 

“State” shall mean the State of Kansas. 

“State Treasurer” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, and 
its successors and assigns. 

“Tax Increment Fund” shall have the meaning set forth in the Bond Ordinance. 

“Tax Increment Revenues” shall have the meaning set forth in the Bond Ordinance. 

“Term Bonds” shall mean the Term Bonds, if any, described on Exhibits A and B to this 
Resolution. 

“Value” shall mean the value of the Authorized Investments (which Value shall be 
determined as of the end of each month) and shall be the amortized cost of an obligation or the 
market cost thereof, whichever is lower. 
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ARTICLE II 
AUTHORIZATION, ISSUANCE AND DELIVERY OF BONDS 

Section 2.01 Authorization of and Security for Bonds.  Pursuant to the Bond 
Ordinance, the Governing Body has authorized, ordered and directed that in order to provide the 
necessary funds to pay the cost of refunding the principal amount of and redemption premium, if 
any, on the Refunded Bonds, there shall be issued the Bonds.  In all matters relating to the 
issuance, registration and delivery of the Bonds, the City shall comply with the provisions, 
requirements and restrictions of K.S.A. 10-101 et seq., as amended and supplemented. 

The Bonds shall be and constitute valid and legally binding general obligations of the 
City, and shall be payable as to both the principal of and the interest thereon, from Tax 
Increment Revenues, and, if not so paid, then said principal and interest shall be paid from 
ad valorem taxes which may be levied without limitation as to rate or amount upon all of the 
taxable tangible property within the territorial limits of the City.  The pledge of the Tax 
Increment Revenues to the payment of the principal of and interest on the Bonds under the 
Ordinance is on a parity with the Parity Bonds.  Pursuant to the Bond Ordinance, the Tax 
Increment Revenues and the full faith, credit and resources of the City are irrevocably pledged to 
secure the prompt payment of the principal of and the interest on the Bonds as the same severally 
becomes due and payable. 

Section 2.02 Description and Details of Bonds.  The Bonds shall be designated “City 
of Wichita, Kansas, General Obligation Refunding Bonds, Series 2012C”.  All of the Bonds shall 
be dated the Dated Date and shall become due on the dates set forth on Exhibit A to this 
Resolution (the “Principal Payment Dates”).  The Bonds shall bear interest at the rates described 
on Exhibit A to this Resolution (computed on the basis of a 360-day year of 12 30-day months) 
and shall be payable on the Interest Payment Dates.  The City Manager, the Finance Director or 
the City Manager’s designee is hereby authorized to approve the final principal amount, maturity 
schedule, Costs of Issuance Deposit and Purchase Price for the Bonds as to be set forth on 
Exhibit B to this Resolution; provided the final principal amount shall not exceed $4,850,000, 
the principal shall mature or be subject to mandatory redemption on the dates and at the interest 
rates shown on Exhibit A to this Resolution and such amounts are consistent with the other 
terms and provisions of this Resolution. 

The Bonds shall be issued in denominations of $5,000, or integral multiples thereof not 
exceeding the principal amount of Bonds maturing on the respective Principal Payment Dates, 
and shall be numbered in such manner as the Fiscal Agent shall determine.  The Bonds shall bear 
interest from the Interest Payment Date immediately preceding their effective Date of 
Authentication, unless such effective Date of Authentication shall be prior to the first Interest 
Payment Date in which case the Bonds shall bear interest from the Dated Date. 

The Bonds will be issued and distributed in book-entry-only form through DTC, by 
depositing with DTC (or the Fiscal Agent as agent for DTC) one certificate for each maturity in 
fully registered form, registered in the name of DTC’s nominee, Cede & Co., in an amount equal 
to the total principal amount of the Bonds maturing on the respective Principal Payment Dates as 
authorized herein.  The manner of payment of the principal of and the interest on the Bonds to 
DTC, and other matters relating to the distribution of the Bonds in book-entry-only form through 
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DTC, shall be governed by the Letter of Representation, which the Director of Finance is hereby 
authorized to execute and deliver on behalf of the City. 

Subject to the operational arrangements of DTC, in the event (i) DTC determines not to 
continue to act as securities depository for the Bonds, or (ii) the City determines that 
continuation of the book-entry-only system of evidence and transfer of ownership of the Bonds 
would adversely affect the interests of the beneficial owners of the Bonds, the City will 
discontinue the book-entry-only system with DTC.  If the City fails to identify another qualified 
securities depository to replace DTC, the City will cause replacement Bonds in the form of fully 
registered certificates in denominations of $5,000, or integral multiples thereof not exceeding the 
principal amount thereof maturing on any Principal Payment Date, to be authenticated and 
delivered to the beneficial owners (to the extent such beneficial owners can be identified by the 
City).  If issued in certificated form, the certificates representing the Bonds shall be numbered in 
such manner as the Bond Registrar shall determine. 

Section 2.03 Designation of Paying Agent and Bond Registrar.  Pursuant to 
K.S.A. 10-620 et seq., as amended and supplemented, the Governing Body has elected to have 
the provisions of the Kansas Bond Registration Law apply to the Bonds.  The Treasurer of the 
State, Topeka, Kansas, has been designated as the initial Paying Agent and Bond Registrar for 
the Bonds; provided, however, the City reserves the right, in its sole discretion, to designate 
successor Paying Agents and Bond Registrars with respect to the Bonds upon fifteen (15) days’ 
written notice to the then acting Paying Agent and Bond Registrar.  The Mayor and City Clerk 
are authorized and empowered to execute on behalf of the City all necessary agreements with the 
initial or any successor Bond Registrar and Paying Agent in connection with such designation. 

The Paying Agent shall make payment directly to DTC, as the Owner, for the principal of 
and the interest on the Bonds and DTC will remit such principal and interest to its Direct 
Participants for distribution to the beneficial owners in the manner set forth in the following 
Section 2.04(A) and as governed by the terms of the Letter of Representation. 

In the event that the Bonds should be issued and delivered in certificated form at any time 
after the initial delivery of the Bonds, the Fiscal Agent shall maintain Registration Books for the 
ownership of the Bonds on behalf of the City and the Paying Agent will make payment for the 
Bonds directly to the Owners as shown by said Registration Books in the manner set forth in the 
following Section 2.04(B). 

Section 2.04 Method and Place of Payment of Principal and Interest on Bonds. 

(A) Bonds Issued and Delivered in Book-Entry-Only Form.  One certificate per 
maturity registered in the name of DTC’s nominee, Cede & Co., for the total principal amount of 
the Bonds maturing on the respective Principal Payment Dates will be issued to DTC in 
New York, New York (or to the Fiscal Agent as agent for DTC) and such certificates will be 
immobilized in its custody.  Purchases of the Bonds in denominations permitted by Section 2.02 
hereof must be made by or through Direct Participants of DTC, which will receive a credit for 
the Bonds on DTC’s records.  The ownership interest of each actual purchaser of each Bond 
(the “beneficial owner”) is in turn to be recorded on the Direct and Indirect Participants’ records.  
Transfers of ownership will be effected on the records of DTC and its Participants pursuant to 
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the rules and procedures established by DTC and its Participants.  Payment of principal and 
interest on the Bonds will be made in same day funds directly to DTC.  The transfer of principal 
and interest to Participants of DTC will be the responsibility of DTC; the transfer of principal 
and interest to beneficial owners by Participants of DTC will be the responsibility of such 
Participants.  Neither the City nor the Paying Agent and Bond Registrar will be responsible or 
liable for maintaining, supervising or reviewing the records maintained by DTC, its Participants 
or persons acting through such Participants. 

(B) In the Event Certificated Bonds are Subsequently Issued.  The principal of, 
premium, if any, and the interest on the Bonds shall be payable in lawful money of the 
United States of America by check or draft of the Paying Agent.  The principal of and premium, 
if any, on the Bonds shall be paid to the Owner of each Bond upon presentation and surrender of 
the Bond to the Paying Agent for payment and cancellation on the maturity date or Redemption 
Date, as the case may be, of the Bond.  The interest on the Bonds shall be mailed by the Paying 
Agent to the Owner of each Bond at the Owner’s address as it appears on the Registration Books 
on the Record Dates, or at such other address as is provided in writing by such Owner to the 
Bond Registrar. 

Section 2.05 Method of Execution and Authentication of Bonds.  The Bonds shall be 
executed for and on behalf of the City by the manual or facsimile signatures of its Mayor and 
City Clerk, and shall have impressed or imprinted thereon a true impression or a printed 
facsimile of the City’s official seal.  The Bonds shall be registered in the Office of the City 
Clerk, which registration shall be evidenced by the manual or facsimile signature of the City 
Clerk, on a Certificate of Registration printed on the Bonds, with the City’s official seal or a 
facsimile thereof, impressed or imprinted opposite said signature.  The Bonds shall be registered 
by the State Treasurer in the municipal bond register in the State Treasurer’s office, which 
registration shall be evidenced by the manual or facsimile signature of the State Treasurer and/or 
the Assistant State Treasurer on a Certificate of State Treasurer printed on the Bonds, attested by 
a true impression or a printed facsimile of the State Treasurer’s official seal opposite such 
signature. 

In case any officer of the City or of the State whose manual or facsimile signature shall 
appear on the Bonds shall cease to be such officer before the actual delivery of the Bonds, such 
signature or facsimile thereof shall nevertheless be valid and sufficient for all purposes, the same 
as if such officer had remained in office until such delivery. 

No Bond shall be valid or obligatory for any purpose unless and until the Certificate of 
Authentication thereon shall have been duly executed by the Fiscal Agent, and such duly 
executed Certificate of Authentication shall be conclusive evidence that it has been authenticated 
and delivered under this Resolution.  The Certificate of Authentication shall be deemed to have 
been duly executed by the Fiscal Agent when manually signed by an authorized officer or 
signatory thereof, and it shall not be necessary that the same officer or signatory of the Fiscal 
Agent manually sign the Certificate of Authentication on all Bonds issued under the Bond 
Ordinance and this Resolution. 

Section 2.06 Payment of Costs of Bonds.  The City shall pay all fees and expenses 
incurred in connection with the printing, issuance, transfer, exchange, registration, redemption 
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and payment of the Bonds, including the fees and expenses of the Fiscal Agent, except 
(i) reasonable fees and expenses in connection with the replacement of a Bond or Bonds 
mutilated, stolen, lost or destroyed, or (ii) any tax or other governmental charge imposed in 
relation to the transfer, exchange, registration, redemption or payment of the Bonds, or (iii) any 
additional costs or fees that might be incurred in the secondary market. 

Section 2.07 Form of Bonds.  The definitive typewritten or printed form of the 
certificates representing the Bonds issued under this Resolution, including the registration 
certificates and certificate of authentication thereon, shall be in the form required by the laws of 
the State, and shall contain the usual and required recitals and provisions, including a recital that 
they are issued under the authority of the Act.  The Governing Body hereby approves the form 
and text of the certificates to be prepared for the Bonds, and hereby authorizes, orders and directs 
Bond Counsel to prepare the certificates to be used for the initial delivery of the Bonds and 
hereby further authorizes, orders and directs Bond Counsel, in the event the Bonds in certificated 
form are issued at any time after the initial issuance and delivery of the Bonds, to prepare the 
form of and cause such certificated Bonds to be printed. 

Section 2.08 Registration, Transfer and Exchange of Bonds.  In the event the Bonds 
are subsequently issued in certificated form, the City shall cause books evidencing the 
registration and transfer of the ownership of the Bonds as provided in this Resolution to be kept 
by the Bond Registrar (the “Registration Books”), and the Bonds may be transferred only upon 
the Registration Books and upon the surrender thereof to the Bond Registrar duly endorsed for 
transfer or accompanied by an assignment duly executed by the Owner thereof, or his agent, in 
such form as shall be satisfactory to the Bond Registrar.  Upon the surrender for transfer of any 
certificated Bond at its office, the Bond Registrar shall authenticate and deliver in the name of 
the transferee or transferees a new certificated Bond or Bonds of authorized denominations in the 
aggregate principal amount of the surrendered certificated Bond.  The Bond Registrar may 
require payment of a sum sufficient to cover any tax or other governmental charge that may be 
imposed in relation to such transfer or exchange. 

Upon the presentation of the necessary documents as hereinbefore described at the 
principal office of the Bond Registrar, the Bond Registrar shall transfer or exchange any Bond(s) 
for new Bond(s) in an authorized denomination of the same maturity and for the same aggregate 
principal amount as the Bond(s) presented for transfer or exchange.  All Bonds presented for 
transfer or exchange shall be surrendered to the Bond Registrar for cancellation.  Prior to 
delivery of any new Bond(s) to the transferee, the Bond Registrar shall register the same in the 
Registration Books and shall authenticate each such new Bond. 

The City and the Bond Registrar shall not be required to issue, register, transfer or 
exchange any Bonds during a period beginning on the day following the Record Date preceding 
any Interest Payment Date and ending at the close of business on the Interest Payment Date. 

Bonds delivered upon any transfer or exchange shall be valid obligations of the City, 
evidencing the same debt as the Bonds surrendered, shall be secured by the Bond Ordinance and 
this Resolution and shall be entitled to all of the security and benefits hereof and pledges made 
herein to the same extent as the Bonds surrendered.  The person(s) in whose name any Bond is 
registered as shown on the Registration Books shall be deemed and regarded as the absolute 
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Owner thereof for all purposes.  Payment of, or on account of the principal of and the interest on 
any Bond shall be made only to or upon the order of the Owner or his duly authorized agent; 
except that, so long as the Bonds remain issued in book-entry-only form, DTC shall be 
considered to be the Owner of the Bonds, and such payments shall be made only to DTC in 
accordance with Section 2.04(A) of this Resolution.  All such payments shall be valid and 
effectual to satisfy and discharge the City’s liability upon such Bond, including the interest 
thereon, to the extent of the sum or sums so paid. 

Section 2.09 Mutilated, Lost, Stolen or Destroyed Bonds.  In the event any certificate 
representing a Bond is mutilated, lost, stolen or destroyed, the City shall execute, and the Fiscal 
Agent shall authenticate and deliver, a new certificate of like date, maturity, denomination and 
interest rate as that mutilated, lost, stolen or destroyed; provided, that in the case of any mutilated 
Bond, such mutilated Bond shall first be surrendered to the Fiscal Agent, and, in the case of any 
lost, stolen or destroyed Bond there shall first be furnished to the Fiscal Agent and the City, 
evidence of such loss, theft or destruction satisfactory to them, together with an indemnity 
satisfactory to the City and the Fiscal Agent.  In the event any such Bond shall have matured or 
been called for redemption, instead of issuing a duplicate bond the City may pay the same 
without the surrender thereof.  The City and the Fiscal Agent may charge to the Owner of such 
Bond their reasonable fees and expenses in connection with the replacement of such Bond or 
Bonds. 

Section 2.10 Surrender and Cancellation of Bonds.  Whenever any Outstanding 
Bond shall be delivered to the Fiscal Agent after full payment thereof or for replacement 
pursuant to this Resolution, such Bond shall be canceled and destroyed by the Fiscal Agent and 
counterparts of a Certificate of Destruction describing Bonds so destroyed and evidencing such 
destruction shall be furnished by the Fiscal Agent to the City, or such Bond shall be canceled and 
the canceled Bond shall be returned to the City. 

Section 2.11 Execution and Delivery of Bonds.  The Mayor and City Clerk are hereby 
empowered, authorized and directed to prepare and execute the Bonds without unnecessary delay 
in the form and manner hereinbefore specified, including a reasonable quantity of replacement 
bond certificates for use in exchanges, transfers and replacements in accordance with the 
provisions of this Resolution and when executed the Bonds shall be registered in the Office of 
the City Clerk and in the Office of the State Treasurer, as required by law and as hereinbefore 
provided, and shall thereupon be deposited with the Fiscal Agent for authentication.  When the 
Bonds shall have been so executed, registered and authenticated, they shall be delivered at one 
time to or upon the order of the Original Purchaser, but only upon receipt by the City of the 
Purchase Price therefor and the proceeds of the Bonds shall immediately be applied by the City 
as hereinafter in this Resolution provided. 

Section 2.12 Official Statement.  The Governing Body hereby approves the form and 
content of the “deemed final” Preliminary Official Statement prepared for use in the initial 
offering and sale of the Bonds, and the form and content of any addenda, supplement, or 
amendment thereto necessary to conform the offering document to the terms of this Resolution, 
to include information newly available due to assignment of ratings by one or more rating 
agencies, or incorporate such other minor corrections or additions as may be approved by the 
City’s Debt Coordinator, including specifically the insertion of interest rates and yields for the 
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Bonds.  The lawful use of the final Official Statement in the reoffering of the Bonds by the 
Original Purchaser is hereby approved and authorized. 

Section 2.13 Parity Bonds.  The City may issue additional bonds payable out of the 
Tax Increment Revenues or any part thereof which stand on a parity or equality with the Bonds 
provided (a) the City is not in default in the payment of the principal of or interest on the Bonds 
or any Parity Bonds and (b) the City obtains an opinion of Bond Counsel to the effect that the 
proposed Parity Bonds are validly issued under State law.  The City will make equal provision 
for paying the principal of and interest on additional bonds issued under the conditions set forth 
in this Section from the Tax Increment Revenues. 

Section 2.14 Junior Lien Bonds.  In addition to the authority to issue Parity Bonds as 
set forth in Section 2.13 of this Resolution, the City may, when permitted by State law, issue 
bonds which have a lien on the Tax Increment Revenues that is junior and subordinate to the lien 
of the Bonds and any Parity Bonds on such revenues.  If at any time there are insufficient Tax 
Increment Revenues to pay the principal of and interest on the Bonds and any Parity Bonds when 
they are due, the City shall make no payments of either principal or interest from the Tax 
Increment Revenue on such subordinate bonds until the Tax Increment Revenues are sufficient 
to pay, when due, the principal of and interest on the Bonds and any Parity Bonds. 

ARTICLE III 
REDEMPTION OF BONDS 

Section 3.01 No Optional Redemption.  The Bonds are not subject to optional 
redemption prior to maturity. 

Section 3.02 Sinking Fund Redemption.  Any Term Bonds shall also be subject to 
mandatory redemption and payment as described on Exhibit B to this Resolution. 

Section 3.03 Selection of Bonds to be Redeemed.  The Bonds shall be redeemed only 
in face amounts of $5,000 or integral multiples thereof and if the City elects to call for 
redemption less than all of the Bonds at the time Outstanding, the Bonds shall be redeemed in 
such equitable manner as the City shall determine, with Bonds of less than a full maturity to be 
selected by lot in units of $5,000. 

In the case of a partial redemption of Bonds by lot when Bonds of denominations greater 
than $5,000 are then Outstanding, then, for all purposes in connection with such redemption, 
each $5,000 of face value of a Bond shall be treated as though it were a separate Bond in the 
denomination of $5,000.  If it is determined that one or more, but not all, of the $5,000 units of 
face value represented by any Bond has been selected for redemption, then upon receipt of notice 
of such redemption, the Owner shall forthwith present and surrender such Bond to the Fiscal 
Agent (i) for payment of the redemption price and accrued interest to the Redemption Date of the 
$5,000 unit or units of face value of the Bond called for redemption, and (ii) for exchange, 
without charge to the Owner, for a new Bond or Bonds of the aggregate principal amount of the 
unredeemed portion of the principal amount of such Bond.  If the Owner of any Bond of a 
denomination greater than $5,000 of which one or more, but not all, of the $5,000 units of face 
value thereof has been selected for redemption shall fail to present such Bond as aforesaid, the 
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$5,000 units of the face value of such Bond which have been selected for redemption shall, 
nevertheless, become due and payable on the Redemption Date, and no further interest shall 
accrue on such redeemed but unpresented $5,000 units of face value from and after the 
Redemption Date. 

Section 3.04 Notice of Redemption.  Unless waived by the Fiscal Agent, the City shall 
give notice of any call for redemption and payment in writing to the Fiscal Agent not less than 
forty-five (45) days prior to the Redemption Date; and the Fiscal Agent shall give notice of such 
call for redemption and payment in writing mailed via United States first-class mail to the 
Owners of the Bonds so called not less than thirty (30) days prior to the Redemption Date, unless 
any Owner has waived such written notice of redemption.  The City shall also give or cause to be 
given such additional notice of any call for redemption and payment as may be required by the 
laws of the State which are in effect as of the date of giving any such notice. 

All notices of redemption given under the provisions of this Article shall state (i) the 
Redemption Date, (ii) the redemption price, (iii) if less than all Outstanding Bonds are to be 
redeemed, the identification (and, in the case of partial redemption, the respective principal 
amounts) of the Bonds to be redeemed, (iv) that on the Redemption Date the principal amount, 
and premium, if any, will become due and payable upon each such Bond or portion thereof 
which has been selected for redemption, and that the interest thereon shall cease to accrue from 
and after the Redemption Date, and (v) that the Bonds so selected for redemption are to be 
surrendered to or at the principal office of the Fiscal Agent for payment. 

ARTICLE IV 
FUNDS AND ACCOUNTS 

Section 4.01 Creation of Funds and Accounts.  Simultaneously with the issuance and 
delivery of the Bonds, there shall be created within the Treasury of the City, the following 
designated funds and accounts: 

(A) Costs of Issuance Account for the City of Wichita, Kansas, General Obligation 
Refunding Bonds, Series 2012C; 

(B) Principal and Interest Account for the City of Wichita, Kansas, General 
Obligation Refunding Bonds, Series 2012C, to be created within the City’s Debt 
Service Fund; and 

(C) Excess Earnings Account for the City of Wichita, Kansas, General Obligation 
Refunding Bonds, Series 2012C. 

Section 4.02 Administration of Funds and Accounts.  The funds and accounts 
established and created by this Article shall be administered in accordance with the provisions of 
this Resolution for so long as any of the Bonds remain Outstanding. 
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ARTICLE V 
APPLICATION OF BOND PROCEEDS; 

DISPOSITION OF MONEYS IN FUNDS AND ACCOUNTS 

Section 5.01 Application of Bond Proceeds.  Upon the issuance and delivery of the 
Bonds, the proceeds thereof shall be deposited into the Treasury of the City and credited to the 
various funds and accounts created by Article IV of this Resolution, as follows: 

(A) To the Principal and Interest Account, the portion of the Purchase Price which 
represents accrued interest paid on the Bonds; 

(B) To the Costs of Issuance Account, the Costs of Issuance Deposit; and 

(C) The balance of the proceeds to the Escrow Fund held by the Escrow Trustee in 
accordance with the Escrow Agreement. 

Section 5.02 Disposition of Principal and Interest Account.  The City shall deposit 
from the Tax Increment Fund to the Principal and Interest Account on or before each Principal 
Payment Date and Interest Payment Date an amount equal to the principal and/or interest due on 
the Bonds on such date.  All deposits from the Tax Increment Fund to the Principal and Interest 
Account shall be on a parity with deposits made from the Tax Increment Fund to the principal 
and interest accounts established for Parity Bonds.  Moneys deposited in the Principal and 
Interest Account from the proceeds of the Bonds as provided by clause (A) of the preceding 
Section, shall be used exclusively for the payment of interest on the Bonds on the first Interest 
Payment Date.  Moneys deposited in the Principal and Interest Account from the Tax Increment 
Fund or other sources, as provided by the succeeding Sections or elsewhere in this Resolution, 
shall be used exclusively for the payment of the principal of, premium, if any, and the interest on 
the Bonds, and for payment of the usual and customary fees and expenses of the Fiscal Agent. 

Section 5.03 Withdrawals from Principal and Interest Account; Transfer of Funds 
to Fiscal Agent.  The Director of Finance is hereby authorized and directed to cause to be 
withdrawn from the Principal and Interest Account and forwarded to the Fiscal Agent, a sum 
sufficient to pay the principal of, premium, if any, and the interest on the Bonds as and when the 
same become due and payable, together with such sum as may be required to pay the fees and 
charges of the Fiscal Agent, if any, for acting in such capacity, and the sum for charges of the 
Fiscal Agent shall be forwarded to the Fiscal Agent over and above the amount required to pay 
the Bonds as aforesaid.  If, through the lapse of time or otherwise, the Owner of any Bond shall 
no longer be entitled to enforce payment of such Bond, it shall be the duty of the Fiscal Agent to 
forthwith return such unexpended funds to the City.  All moneys transferred to the Fiscal Agent 
shall be deemed to be deposited in accordance with and subject to all of the provisions contained 
in this Resolution, and shall be deemed to be deposited with the Fiscal Agent in trust for and on 
behalf of the Owners of the Bonds. 

Section 5.04 Surplus in Principal and Interest Account.  Any moneys remaining in 
the Principal and Interest Account, from whatever source, from and after the retirement of all 
general obligation bond issues of the City shall be transferred and paid into the General Fund of 
the City. 
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Section 5.05 Deficiency of Tax Increment Revenues.  If at any time the Tax 
Increment Revenues received by the City are insufficient to make any payment on the principal 
of or interest on the Bonds when due and the City, as required by the Bond Ordinance, uses other 
moneys to make such payment or payments, the City may use subsequent Tax Increment 
Revenues to reimburse itself for such payments. 

Section 5.06 Costs of Issuance Account.  Moneys in the Costs of Issuance shall be 
used solely for the purpose of paying the Costs of Issuance.  All moneys remaining in the Costs 
of Issuance Account after the earlier of payment of all Costs of Issuance or September 1, 2013, 
shall be transferred to the Principal and Interest Account. 

Section 5.07 Escrow Fund; Refunding.  The Refunded Bonds are hereby authorized to 
be redeemed on the Refunded Bonds Redemption Date and the Escrow Trustee is hereby 
authorized to provide notice of such redemption in accordance with the ordinance and resolution 
of the City that authorized the issuance and prescribed the terms of the Refunded Bonds.  An 
Escrow Fund shall be established with the Escrow Trustee under the terms of the Escrow 
Agreement and shall be used solely to pay the principal of and premium, if any, on the Refunded 
Bonds on the Refunded Bonds Redemption Date and to pay interest on the Bonds through the 
Refunded Bonds Redemption Dates.  Any moneys remaining in the Escrow Fund after the 
Refunded Bonds have been redeemed shall be transferred to the City and deposited into the 
Principal and Interest Account for the Bonds. 

ARTICLE VI 
DEPOSITS AND INVESTMENT OF MONEYS 

Section 6.01 Deposits.  Cash moneys in each of the funds and accounts created and 
established by this Resolution shall be deposited and secured in accordance with State law. 

Section 6.02 Investments.  Moneys held in the funds and accounts created and 
established by this Resolution may be invested by the City in Authorized Investments, or in other 
investments allowed by the laws of the State, in such amounts and maturing at such times as 
shall reasonably provide for moneys to be available when required in said funds and accounts; 
provided, however, that no such investment shall be made for a period extending longer than to 
the date when the moneys so invested may be needed in the fund or account for the purpose for 
which it was created and established; and provided further, that such moneys shall not be 
invested in such manner as will violate the provisions of the Certificate as to Arbitrage and 
Related Tax Matters.  All interest on any Authorized Investment made from the moneys in any 
fund or account created and established by this Resolution shall (except the amounts which are 
required to be deposited into the Excess Earnings Account in accordance with the Certificate as 
to Arbitrage and Related Tax Matters) accrue to and become a part of such originating fund or 
account.  The Value of the investments held in the funds and accounts under the provisions of 
this Resolution, shall be determined as of the end of each calendar month.  All investments made 
pursuant hereto shall be made in accordance with the Certificate as to Arbitrage and Related Tax 
Matters. 
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Section 6.03 Deposits into and Application of Moneys in Excess Earnings Account. 

(A) The City shall deposit into the Excess Earnings Account such amounts as are 
required to be deposited therein pursuant to the Certificate as to Arbitrage and Related Tax 
Matters.  All earnings on investments of moneys held in the Excess Earnings Account shall be 
retained in the Excess Earnings Account.  Subject to the payment provisions provided in 
subsection (B) below, all amounts on deposit in the Excess Earnings Account shall be held by 
the City in trust, to the extent required to satisfy the Rebate Amount (as defined in the Certificate 
as to Arbitrage and Related Tax Matters), for payment to the United States of America, and 
neither the City nor the Owner of any Bond shall have any right in or claim to such money.  All 
amounts held in the Excess Earnings Account shall be governed by this Section and by the 
Certificate as to Arbitrage and Related Tax Matters. 

(B) The City shall remit part or all of the balances in the Excess Earnings Account to 
the United States of America in accordance with the Certificate as to Arbitrage and Related Tax 
Matters (such amounts herein referred to as the “Rebate Amounts”).  Any funds remaining in the 
Excess Earnings Account after redemption and payment of all of the Bonds and payment and 
satisfaction of any Rebate Amount, or provision having been made therefor, shall be withdrawn 
and released from the Excess Earnings Account and shall be deposited into the City’s General 
Fund. 

(C) Notwithstanding any other provision of this Resolution, including in particular the 
provisions of this Section, the City’s obligation to remit the Rebate Amount to the United States 
of America and to comply with all other requirements of this Section and the Certificate as to 
Arbitrage and Related Tax Matters shall survive the defeasance or payment in full of the Bonds. 

(D) The City shall maintain records designed to show compliance with the provisions 
of this Section and the Certificate as to Arbitrage and Related Tax Matters for at least six 
(6) years after the date on which no Bonds shall remain Outstanding. 

(E) The terms, conditions and provisions under which the City will perform its duties 
regarding the Excess Earnings Account and any Rebate Amount are set forth in a Certificate as 
to Arbitrage and Related Tax Matters dated as of the Date of Issuance.  The form and text of the 
Certificate as to Arbitrage and Related Tax Matters is hereby approved and accepted by the 
Governing Body, and all of the covenants, duties and responsibilities therein contained which are 
to be performed by and on behalf of the City are hereby declared to be the covenants, duties and 
responsibilities of the City as though fully set forth at this place.  The Mayor and the City Clerk 
or Director of Finance, as appropriate, or such other officer as may be directed by the Mayor, 
shall be and are hereby authorized to execute and deliver the Certificate as to Arbitrage and 
Related Tax Matters for and on behalf of the City.  The entire text of the Certificate as to 
Arbitrage and Related Tax Matters is by reference hereby incorporated in and made a part of this 
Resolution as though fully set forth at this place. 
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ARTICLE VII 
PROVISION FOR PAYMENT OF BONDS 

Section 7.01 Levy and Collection of Annual Taxes.  Pursuant to the Bond Ordinance, 
the Governing Body covenants that it shall annually make provision for the payment of the 
principal of, premium, if any, and the interest on the Bonds as and when the same becomes due 
and payable by collecting Tax Increment Revenues as provided by law; provided, that if the 
amounts collected from such Tax Increment Revenues are insufficient to fully pay the maturing 
principal and interest on the Bonds when due, then the Governing Body shall levy ad valorem 
taxes upon all of the taxable tangible property located within the territorial limits of the City in 
such amounts as are necessary to rectify any deficiency in the amount of Tax Increment 
Revenues collected. 

Section 7.02 Disposition of Taxes; Untimely Receipt.  The Tax Increment Revenues 
collected and deposited into the Tax Increment Fund shall be transferred into the Principal and 
Interest Account to make timely payment of the principal of and interest on then Bonds when 
due; provided, if at any time the amount in the Principal and Interest Account shall be 
insufficient to make the payments of the principal of and the interest on the Bonds when 
required, the Director of Finance is authorized to cause to be transferred to the Principal and 
Interest Account from the City’s general funds, the amount required for such payments and to 
then reimburse the City’s general funds for such expended amounts immediately upon the 
collection and receipt of said Tax Increment Revenues. 

ARTICLE VIII 
DEFAULT AND REMEDIES 

Section 8.01 Resolution Constitutes Contract; Remedies of Owners.  The provisions 
of the Bond Ordinance and this Resolution, and all of the covenants and agreements therein and 
herein contained, shall constitute a contract between the City and the Owners, and the Owner or 
Owners of any of the Bonds at the time Outstanding shall have the right, for the equal benefit 
and protection of all Owners similarly situated: 

(A) By mandamus or other suit, action or proceedings at law or in equity to enforce 
his or their rights against the City and its officers, agents and employees, and to 
require and compel the City and its officers, agents and employees to perform all 
duties and obligations required by the provisions of the Bond Ordinance and this 
Resolution or by the constitution and laws of the State; 

(B) By suit, action or other proceedings in equity or at law to require the City, its 
officers, agents and employees to account as if they were the trustees of an 
express trust; and 

(C) By suit, action or other proceedings in equity or at law to enjoin any acts or things 
which may be unlawful or in violation of the rights of the Owners. 

Section 8.02 Rights of Owners; Limitations.  The covenants and agreements of the 
City contained herein, in the Bond Ordinance and in the Bonds shall be for the equal benefit, 
protection and security of the Owners of any or all of the Bonds, all of which Bonds shall be of 
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equal rank and without preference or priority of any one Bond over any other Bond in the 
application of the moneys herein pledged to the payment of the principal of, premium, if any, 
and the interest on the Bonds, or otherwise, except as to the rate of interest, Principal Payment 
Date and right of prior redemption as provided in this Resolution. 

No one or more of the Owners secured hereby shall have any right in any manner 
whatsoever by his or their action to affect, disturb or prejudice the security granted and provided 
for herein, or to enforce any right hereunder, except in the manner herein provided, and all 
proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all 
Owners of the Outstanding Bonds.  Nothing in this Resolution, in the Bond Ordinance or in the 
Bonds shall affect or impair the obligations of the City to pay on the respective dates of maturity 
thereof, the principal of and the interest on the Bonds to the respective Owners thereof or affect 
or impair the right of action of any Owner to enforce payment of the Bonds held by such Owner, 
or to reduce to judgment his claim against the City for payment of the principal of and interest on 
the Bonds without reference to or consent of any other Owner. 

Section 8.03 Remedies Cumulative; Delay or Omission Not Waiver.  No remedy 
herein conferred upon the Owners is intended to be exclusive of any other remedy or remedies, 
and each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or in equity or by statute, and may be 
exercised without exhausting and without regard to any other remedy however given.  No waiver 
by the Owner of any Bond of any default or breach of duty or contract by the City shall extend to 
or affect any subsequent default or breach of duty or contract by the City or shall impair any 
rights or remedies therefor available to the Owners.  No delay or omission of any Owner to 
exercise any right or power accruing upon any default shall impair any such right or power or 
shall be construed to be a waiver of any such default or as an acquiescence therein.  Every 
substantive right, power and remedy given by this Resolution to the Owners, respectively, may 
be exercised from time to time and as often as may be deemed expedient.  In case any suit, action 
or other proceedings taken by any Owner on account of any default or to enforce any right or 
exercise any remedy shall have been discontinued or abandoned for any reason, or shall have 
been determined adversely to the Owner, then in every such case the City and the Owners shall 
be restored to their former positions and rights hereunder, respectively, and all rights, remedies, 
powers and duties of the Owners shall continue as though no such suit, action or other 
proceedings had been brought or taken. 

ARTICLE IX 
AMENDMENTS 

Section 9.01 Amendments.  The City may, without the consent of or notice to the 
Owners, amend or supplement the provisions of this Resolution (i) to cure any ambiguity herein 
or to correct or supplement any provision herein which may be inconsistent with any other 
provision herein or to correct errors, provided such action shall not materially adversely affect 
the interest of the Owners, or (ii) to grant or confer upon the Owners any additional rights, 
remedies, powers or security that may lawfully be granted or conferred upon the Owners, or 
(iii) to provide for the issuance of coupon bonds and the exchange of the fully registered Bonds 
for coupon bonds upon such terms and conditions as the City shall determine; provided, 
however, that any amendment as provided in this clause (iii) shall not become effective unless 
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and until the City shall have received an opinion of Bond Counsel, in form and substance 
satisfactory to the City, to the effect that the issuance of such coupon bonds or the exchange of 
the fully registered Bonds for such coupon bonds, will not cause the interest on the Bonds to be 
includable in the gross income of recipients thereof under the provisions of the applicable 
Federal law, or (iv) to conform this Resolution to the Code or any future applicable Federal law 
concerning tax-exempt obligations. 

The rights and duties of the City and the Owners and the terms and provisions of this 
Resolution may be modified or altered in any respect by a resolution of the City with the consent 
of the Owners of not less than seventy-five percent (75%) in principal amount of the Bonds then 
Outstanding, such consent to be evidenced by an instrument or instruments executed by the 
Owners and duly acknowledged or proved in the manner of a deed to be recorded, and such 
instrument or instruments shall be filed with the City Clerk; provided that, no such modification 
or alteration shall, except with the written consent of one hundred percent (100%) of the Owners 
of the Bonds then Outstanding: 

(A) Extend the maturity of any payment of principal or interest due upon any Bond; 

(B) Effect a reduction in the amount which the City is required to pay by way of the 
principal of or the interest on any Bond; 

(C) Permit a preference or priority of any Bond or Bonds over any other Bond or 
Bonds; or 

(D) Reduce the percentage of the principal amount of the then Outstanding Bonds for 
which the written consent of the Owners is required for any modification or 
alteration of the provisions of this Resolution. 

Section 9.02 Written Evidence of Amendments.  Any and all modifications or 
amendments to this Resolution or of the Bonds shall be made in the manner hereinabove 
provided, and shall not become effective until there has been filed with the City Clerk a copy of 
the resolution of the City authorizing said modifications or amendments, as hereinabove 
provided for, duly certified, as well as proof of consent to such modifications or amendments by 
the Owners of not less than the percentage of the principal amount of Bonds then Outstanding as 
hereinabove required.  It shall not be necessary to note on any Outstanding Bond any reference 
to such amendment or modification. 

A certified copy of every such amendatory or supplemental ordinance or resolution, if 
any, and a certified copy of the Bond Ordinance and this Resolution, shall always be kept on file 
in the Office of the City Clerk and shall be made available for inspection by the Owner of any 
Bond or the prospective purchaser or owner of any Bond, and upon payment of the reasonable 
cost of preparing same, a certified copy of any such amendatory or supplemental ordinance or 
resolution of the Bond Ordinance or this Resolution will be sent by the City Clerk to any such 
Owner or prospective Owner. 
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ARTICLE X 
DEFEASANCE 

Section 10.01 Defeasance.  When all or any part of the principal of, premium, if any, 
and the interest on the Bonds shall have been paid and discharged, then the requirements 
contained herein and all other rights granted by the Bond Ordinance and this Resolution shall 
cease and determine with respect to that principal, premium and interest so paid.  The Bonds 
shall be deemed to have been paid and discharged within the meaning of this Resolution if there 
shall have been deposited with the Fiscal Agent or with a bank located in the State and having 
full trust power; at or prior to the maturity or Redemption Date of the Bonds, in trust for and 
irrevocably appropriated thereto, moneys and/or Government Obligations consisting of direct 
obligations of, or obligations the payment of the principal of and the interest on which are 
guaranteed by, the United States of America, or other investments allowed by the laws of the 
State, which together with the interest to be earned on such Government Obligations or other 
investments, will be sufficient for the payment of the principal of the Bonds, the premium, if any, 
and the interest thereon to the date of maturity or the Redemption Date, as the case may be; or if 
default in such payment shall have occurred on such date, then to the date of the tender of such 
payments, provided always that if any Bonds shall be redeemed prior to the maturity thereof, the 
City shall have elected to redeem such Bonds and notice of such redemption shall have been 
given as provided by the terms of this Resolution.  Any moneys and Government Obligations 
which at any time shall be deposited with the Fiscal Agent or a Kansas bank by or on behalf of 
the City, for the purpose of paying and discharging any of the Bonds or interest thereon, shall be 
and are hereby assigned, transferred and set over to the Fiscal Agent or such Kansas bank in trust 
for the respective Owners of the Bonds, and such moneys shall be and are hereby irrevocably 
appropriated to the payment and discharge thereof.  All moneys and Government Obligations so 
deposited with the Fiscal Agent or a Kansas bank shall be deemed to be deposited in accordance 
with and subject to all of the provisions contained in this Resolution. 

ARTICLE XI 
MISCELLANEOUS PROVISIONS 

Section 11.01 Tax Covenants.  The Governing Body hereby covenants and agrees that 
so long as any of the Bonds remain outstanding and unpaid, it will not take any action, or fail to 
take any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Bonds under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same may be amended, and any applicable rules and 
regulations of the United States Treasury Department thereunder, to the extent applicable to the 
Bonds. 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Bonds for the purpose for which they are issued as soon as practicable and with all 
reasonable dispatch, and that it will not directly or indirectly use or permit the use of the 
proceeds of the Bonds or any other funds of the City, or take or omit to take any action which, if 
such use or taking or omission of action had been reasonably expected on the Date of Issuance, 
would have caused the Bonds to be “arbitrage bonds” within the meaning of Section 103(b)(2) of 
the Code and that to that end, it will comply with all applicable requirements of Section 148 of 
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the Code and the rules and regulations of the United States Treasury Department thereunder to 
the extent applicable to the Bonds for so long as any of the Bonds remain outstanding and 
unpaid. 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Bonds from time to time.  This covenant shall survive 
payment in full or the defeasance of the Bonds and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Resolution, the Rebate Amount as described in the Certificate as 
to Arbitrage and Related Tax Matters. 

Section 11.02 Severability.  In case any one or more of the provisions of the Bond 
Ordinance, this Resolution or of the Bonds issued thereunder shall for any reason be held to be 
illegal or invalid, such illegality or invalidity shall not affect any other provision of the Bond 
Ordinance, this Resolution or the Bonds appertaining thereto, but the Bond Ordinance, this 
Resolution and the Bonds shall be construed and enforced as if such illegal or invalid provision 
had not been contained therein.  In case any covenant, stipulation, obligation or agreement 
contained in the Bonds or in the Bond Ordinance or this Resolution shall for any reason be held 
to be in violation of law, then such covenant, stipulation, obligation or agreement shall be 
deemed to be the covenant, stipulation, obligation or agreement of the City to the full extent 
permitted by law. 

Section 11.03 Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Resolution.  The Governing Body hereby further 
authorizes, orders and directs the Mayor and the City Clerk, or the Director of Finance, as 
appropriate, or such other officers, officials, agents and employees of the City as the Mayor may 
designate and direct, to execute and deliver any and all supporting documents and certificates 
required in the issuance of the Bonds, including final certificates required to be included in the 
official Transcript of Proceedings relating to the authorization and issuance of the Bonds, all for 
and on behalf of and as the act and deed of the City and without further action by the Governing 
Body, such documents to be in substantially the forms thereof as are presented to the Governing 
Body on this date, with such minor corrections or amendments thereto as the Mayor shall 
approve, which approval shall be evidenced by his execution thereof and the Mayor and City 
Clerk, or the Director of Finance, as appropriate, or such other officers, officials, agents and 
employees of the City as the Mayor may designate and direct, are also authorized to execute and 
deliver such other documents, certificates and instruments as may be necessary or desirable in 
order to carry out, give effect to and comply with the intent of this Resolution and to give effect 
to the transactions contemplated hereby. 

The execution and attestation of this Resolution and such other documents, certificates 
and instruments as may be necessary or desirable to carry out, give effect to and comply with the 
intent of this Resolution, shall be conclusive as to the approval of said documents and each of 
them. 
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The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Resolution and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Bonds and the Official Statement. 

Section 11.04 Governing Law.  This Resolution, the Bond Ordinance and the Bonds 
shall be governed exclusively by and shall be construed in accordance with the applicable laws 
of the State. 

Section 11.05 Effective Date.  This Resolution shall be in force and take effect from and 
after its adoption and approval by the Governing Body of the City. 

(The Remainder of This Page Was Intentionally Left Blank) 
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ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
on October 16, 2012. 

 

     ___________________________________ 
     Carl Brewer, Mayor 

(Seal) 
 
 
ATTEST: 

______________________________________ 
Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

By:  ___________________________________ 
Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
ADDITIONAL TERMS OF THE SERIES 2012C BONDS 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Bond Ordinance” means Ordinance No. ________ of the City, passed by the 
Governing Body on October 16, 2012, and authorizing and providing for the issuance of 
the Bonds. 

“Original Purchaser” means _____________________, __________, _________, 
the original purchaser of the Bonds. 

Maturity Schedule.  All of the Bonds shall be become due or be subject to mandatory 
redemption on the dates and shall bear interest as the rates per annum as follows: 

Maturity or Mandatory 
Redemption Date 

Interest 
Rate 

  
September 1, 2015 % 
September 1, 2016  
September 1, 2017  
September 1, 2018  
September 1, 2019  
September 1, 2020  
September 1, 2021  
September 1, 2022  
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EXHIBIT B 
FINAL SIZING TERMS OF THE SERIES 2012C BONDS 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Costs of Issuance Deposit” means $_________________. 

“Purchase Price” for the Bonds shall be the par value of the Bonds, 
i.e., $_______________, plus a premium of $__________________, less a discount of 
$________________, plus accrued interest to the date of delivery.  

[“Term Bonds” shall mean the 20__ Term Bonds and the 20__ Term Bonds. 

“20__ Term Bonds” shall mean the Bonds maturing in the year 20__.  

“20__ Term Bonds” shall mean the Bonds maturing in the year 20__.  

“20__ Term Bonds” shall mean the Bonds maturing in the year 20__.] 

Maturity Schedule.  All of the Bonds shall be become due on the dates and shall bear 
interest as the rates per annum as follows: 

[SERIAL BONDS] 

Maturity  
Date 

Maturing 
Principal 

  
September 1, 2015 $ 
September 1, 2016  
September 1, 2017  
September 1, 2018  
September 1, 2019  
September 1, 2020  
September 1, 2021  
September 1, 2022  

 
[TERM BONDS 

Principal Payment 
Date 

Amount of Principal 
Payment 

  
September 1, 20__ $ 
September 1, 20__  
September 1, 20__  
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Mandatory Redemption.  Each of the 20__ Term Bonds shall also be subject to mandatory 
redemption and payment on September 1, 20__, or on any Principal Payment Date thereafter, 
pursuant to the redemption schedule set out below, at the principal amount, plus accrued interest 
to date fixed for redemption and payment, without premium.  The City agrees to redeem the 
following principal amounts of the 20__ Term Bonds in each of the following years: 

Year Principal Amount 
20__ $ 

  20__*  
*Final maturity 
 

Mandatory Redemption.  Each of the 20__ Term Bonds shall also be subject to mandatory 
redemption and payment on September 1, 20__, or on any Principal Payment Date thereafter, 
pursuant to the redemption schedule set out below, at the principal amount, plus accrued interest 
to date fixed for redemption and payment, without premium.  The City agrees to redeem the 
following principal amounts of the 20__ Term Bonds in each of the following years: 

Year Principal Amount 
20__ $ 

  20__*  
*Final maturity 
 

Mandatory Redemption.  Each of the 20__ Term Bonds shall also be subject to mandatory 
redemption and payment on September 1, 20__, or on any Principal Payment Date thereafter, 
pursuant to the redemption schedule set out below, at the principal amount, plus accrued interest 
to date fixed for redemption and payment, without premium.  The City agrees to redeem the 
following principal amounts of the 20__ Term Bonds in each of the following years: 

Year Principal Amount 
20__ $ 

  20__*  
*Final maturity] 
 
 

Amount of purchase price premium to be deposited in the Principal and Interest Account 
is $______________. 
 
 
Approved by: 
 
________________________________ 
Title:  ___________________________ 
City of Wichita, Kansas 
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RESOLUTION NO. 12-228 

A RESOLUTION AUTHORIZING AND PROVIDING FOR THE 
ISSUANCE OF GENERAL OBLIGATION SALES TAX BONDS, 
SERIES 2012D, OF THE CITY OF WICHITA, KANSAS, IN THE TOTAL 
PRINCIPAL AMOUNT NOT TO EXCEED $18,540,000, FOR THE 
PURPOSE OF PROVIDING THE NECESSARY FUNDS TO PAY COSTS 
WITH THE CONSTRUCTION OF ROADS, HIGHWAYS AND BRIDGES 
IN THE CITY; PRESCRIBING THE TERMS AND DETAILS OF THE 
BONDS; PLEDGING A PORTION OF THE COUNTY RETAILERS’ 
SALES TAX REVENUES ALLOCATED TO THE CITY FOR THE 
PAYMENT OF THE PRINCIPAL OF AND THE INTEREST ON THE 
BONDS AS THEY BECOME DUE; PROVIDING FOR THE LEVY AND 
COLLECTION OF AN ANNUAL TAX FOR THE PURPOSE OF 
PROVIDING FOR THE PAYMENT OF ANY PORTION OF THE 
PRINCIPAL OF AND THE INTEREST ON THE BONDS NOT PAID 
FROM SAID SALES TAX REVENUES; AND MAKING CERTAIN 
OTHER COVENANTS AND AGREEMENTS WITH RESPECT TO THE 
BONDS. 

WHEREAS, the City of Wichita, Kansas (the “City”), has adopted the Bond Ordinance 
(as herein defined) authorizing the issuance of the Bonds (as herein defined); and 

WHEREAS, the Bond Ordinance authorized the Governing Body of the City to adopt a 
resolution prescribing certain details and conditions and to make certain covenants with respect 
to the issuance of the Bonds; 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

ARTICLE I 
DEFINITIONS 

Section 1.01 Definitions of Words and Terms.  In addition to words and terms 
elsewhere defined in this Resolution, the following words and terms as used herein, whether or 
not the words have initial capitals, shall have the following meanings unless the context or use 
indicates another or different meaning or intent, and such definitions shall be equally applicable 
to both the singular and plural forms of any of the words and terms herein defined: 

“Act” shall mean the Constitution and Statutes of the State, including K.S.A. 10-101 
et seq., K.S.A. 12-187 et seq., and K.S.A. 12-195b, all as amended and supplemented. 

“Authentication Date” shall mean the date on which a Bond is registered and 
authenticated by the Fiscal Agent as shown on a Certificate of Authentication on the Bond. 

“Authorized Investments” shall mean, as long as the Series 2003B, Series 2007 and 
Series 2009A Bonds are Outstanding, any of the following securities, and to the extent the same 
are at the time permitted for investment of funds held by the City pursuant to this Resolution: 
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(A) For all purposes, including defeasance investments in refunding escrow accounts: 

(1) Cash (insured at all times by the Federal Deposit Insurance Corporation or 
otherwise collateralized with obligations described in the following 
paragraph (2), or 

(2) Direct obligations of (including obligations issued or held in book entry 
form on the books of) the Department of the Treasury of the United States 
of America; and 

(B) For all purposes other than defeasance investments in refunding escrow accounts: 

(1) obligations of any of the following Federal agencies which obligations 
represent the full faith and credit of the United States of America, 
including: 

-- Export - Import Bank 
-- Farmers Home Administration 
-- General Services Administration 
-- U. S. Maritime Administration  
-- Small Business Administration 
-- Government National Mortgage Association (GNMA) 
-- U. S. Department of Housing & Urban Development (PHA’s) 
-- Federal Housing Administration; 

(2) bonds, notes or other evidences of indebtedness rated “AA” by Standard & 
Poor’s, a Division of the McGraw-Hill Companies (“S&P”) and “Aa2” by 
Moody’s Investor Services (“Moody’s”) issued by the Federal National 
Mortgage Association or the Federal Home Loan Mortgage Corporation 
with remaining maturities not exceeding three years; 

(3) investments in shares or units of a money market fund or trust, the 
portfolio of which is comprised entirely of securities in direct obligations 
of the United States Government or any agency thereof or obligations of 
the Federal National Mortgage Association, Federal Home Loan Banks or 
Federal Home Loan Mortgage Corporation; 

(4) Pre-refunded Municipal Obligations defined as follows:  Any bonds or 
other obligations of the State or of any agency, instrumentality or local 
governmental unit of the State which are not callable at the option of the 
obligor prior to maturity or as to which irrevocable instructions have been 
given by the obligor to call on the date specified in the notice; and 
(A) which are rated, based on an irrevocable escrow account or fund 
(the “escrow”), in the highest rating category of S&P and Moody’s, or any 
successors thereto; or (B) (i) which are fully secured as to principal and 
interest and redemption premium, if any, by an escrow consisting only of 
cash or obligations described in paragraph (1) above, which escrow may 
be applied only to the payment of such principal of and interest and 
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redemption premium, if any, on such bonds or other obligations on the 
maturity date or dates thereof or the specified redemption date or dates 
pursuant to such irrevocable instructions, as appropriate, and (ii) which 
escrow is sufficient, as verified by a nationally recognized independent 
certified public accountant, to pay principal of and interest and redemption 
premium, if any, on the bonds or other obligations described in this 
paragraph on the maturity date or dates thereof or on the redemption date 
or dates specified in the irrevocable instructions referred to above, as 
appropriate; 

(5) investment agreements with or other obligations of a financial institution 
the obligations of which at the time of investment are rated in either of the 
three highest rating categories by Moody’s or S&P; 

(6) Repurchase agreements secured by direct obligations of the United States 
Government or any agency thereof or obligations of the Federal National 
Mortgage Association, Federal Home Loan Banks or Federal Home Loan 
Mortgage Corporation; and 

(7) Receipts evidencing ownership interests in securities or portions thereof in 
direct obligations of the United States Government or any agency thereof 
or obligations of the Federal National Mortgage Association, Federal 
Home Loan Banks or Federal Home Loan Mortgage Corporation. 

(C) The Value of the above investments shall be determined as of the end of each 
month; 

provided, however, when the Series 2003B, Series 2007 and Series 2009A Bonds are no longer 
Outstanding, “Authorized Investments” shall mean investments authorized by K.S.A. 10-131, as 
amended and supplemented, and by other provisions of State law applicable to the City. 

“Bond Counsel” shall mean Kutak Rock LLP, Kansas City, Missouri, or any other 
attorney or firm of attorneys whose expertise in matters relating to the issuance of obligations by 
states and their political subdivisions is nationally recognized and acceptable to the City. 

“Bond Ordinance” shall mean the ordinance of the City authorizing the issuance of the 
Bonds as further described on Exhibit A to this Resolution. 

“Bond Registrar” shall mean the Treasurer of the State, Topeka, Kansas, and its 
successors and assigns. 

“Bondowner(s)” shall mean the Owner(s) of the Bonds. 

“Bonds” shall mean the General Obligation Sales Tax Bonds, Series 2012D, dated 
November 1, 2012, of the City of Wichita, Kansas, which are authorized by and will be issued 
pursuant to the authority of the Bond Ordinance and this Resolution; provided the original 
principal amount of the Bonds shall not exceed $18,540,000. 
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“Certificate as to Arbitrage and Related Tax Matters” shall mean the Certificate as to 
Arbitrage and Related Tax Matters, dated as of and delivered on the Date of Issuance, executed 
by the City, relating to certain matters within the scope of Section 148 of the Code, as the same 
may be amended or supplemented in accordance with its terms. 

“City” shall mean the City of Wichita, Kansas. 

“City Clerk” shall mean the duly appointed and acting City Clerk of the City, or in the 
City Clerk’s absence (or in the event of a vacancy in such office) any Deputy City Clerk or 
Acting City Clerk of the City. 

“Code” shall mean the Internal Revenue Code of 1986, as amended, or such other general 
Federal tax code as shall be adopted by the United States Congress in substitution therefor, 
together with regulations promulgated thereunder by the United States Department of the 
Treasury. 

“Costs of Issuance” shall mean any and all expenses of whatever nature incurred in 
connection with the issuance and sale of the Bonds, including, but not limited to, publication, 
printing, signing and mailing expenses, registration fees, fees and expenses of the Fiscal Agent, 
fees and expenses of Bond Counsel and other legal counsel, expenses incurred in connection 
with determining the Yield on the Bonds or investment of the proceeds of the Bonds, and in 
connection with receiving municipal bond insurance and/or ratings on the Bonds.  An amount for 
Costs of Issuance has been factored into the total final cost of each capital improvement 
comprising the Projects. 

“Date of Issuance” shall mean the date on which the Bonds are delivered to the Original 
Purchaser and the City receives from the Original Purchaser the full purchase price therefor. 

“Dated Date” shall mean the dated date of the Bonds which is November 1, 2012. 

“Debt Service” shall mean the scheduled amount of interest and maturing principal 
payable on the Bonds for a single Bond Year, as described in the Code. 

“Debt Service Requirements” shall mean the required payments of the principal of, 
premium, if any, and the interest on Bonds issued in accordance with the terms and provisions of 
the Bond Ordinance and this Resolution. 

“Direct Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Director of Finance” shall mean the duly appointed and acting Director of Finance of the 
City, or in the Director of Finance’s absence, the duly appointed Assistant Director of Finance or 
Acting Director of Finance of the City. 

“DTC” shall mean The Depository Trust Company and its successors or assigns. 

“Excess Earnings Account” shall mean the Excess Earnings Account created pursuant to 
Article VI hereof. 
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“Fiscal Agent” shall mean the Bond Registrar and/or the Paying Agent. 

“Fiscal Year” shall mean the fiscal year of the City, currently being the 12-months ending 
each December 31. 

“Governing Body” shall mean the duly elected and/or appointed and acting persons 
comprising the City Council of the City. 

“Government Obligations” shall mean (i) cash (insured at all times by the Federal 
Deposit Insurance Corporation or otherwise collateralized with obligations described in the 
following phrase (ii)), or (ii) direct obligations of the United States of America including 
obligations issued or held in book-entry form on the books of the Department of the Treasury of 
the United States of America. 

“Gross Revenues” shall mean the gross amount of the revenues received by the City from 
the Sales Tax before any payments, disbursements or expenditures are made therefrom. 

“Indirect Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Interest Payment Dates” shall be April 1 and October 1 of each year commencing 
April 1, 2013, and ending October 1, 2027, or until such other date as all of the Bonds shall have 
been paid or provision for such payment has been made. 

“Letter of Representation” shall mean that certain Letter of Representation between the 
City and DTC with respect to the Bonds. 

“Local Sales Tax Capital Improvement Construction Fund” shall mean the Local Sales 
Tax Capital Improvement Construction Fund of the City created, held and administered solely 
for the purpose of receiving and disbursing funds for the payment of capital improvement 
projects authorized by the Governing Body to be paid from the Sales Tax. 

“Mayor” shall mean the duly elected and acting Mayor of the City or in the Mayor’s 
absence, the duly appointed and/or elected Vice Mayor or Acting Mayor of the City. 

“Original Proceeds” shall mean all of the proceeds, including accrued interest, derived 
from the sale of the Bonds to the Original Purchaser. 

“Original Purchaser” shall mean the original purchaser of the Bonds described on 
Exhibit A to this Resolution. 

“Outstanding,” when used with reference to the Bonds, shall mean, as of a particular date, 
all Bonds theretofore authenticated and delivered under this Resolution, except (i) Bonds 
theretofore canceled by the Fiscal Agent or delivered to the Fiscal Agent for cancellation, 
(ii) Bonds for which payment or redemption moneys or Government Obligations (the principal 
of and the interest on which Government Obligations, if any, when due, provide sufficient 
moneys to pay, with such other moneys so deposited with the Fiscal Agent, the principal, 
redemption premium, if any, and interest on the Bonds being paid or redeemed), or both, in the 
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necessary amount have theretofore been deposited with the Fiscal Agent, or other depository as 
provided in this Resolution, in trust for the Owners thereof (whether upon or prior to maturity or 
the Redemption Date of the Bonds), and (iii) Bonds in exchange for or in lieu of which other 
Bonds have been authenticated and delivered pursuant to this Resolution. 

“Outstanding Bond Ordinances” shall mean the Series 2003B Ordinance, the Series 2007 
Ordinance, the Series 2009A Ordinance, the Series 2010A Ordinance, the Series 2011A 
Ordinance, the Series 2011B Ordinance and the Series 2012E Bond Ordinance. 

“Outstanding Parity Bonds” shall mean the Series 2003B Bonds, the Series 2007 Bonds, 
the Series 2009A Bonds, the Series 2010A Bonds, the Series 2011A Bonds, the Series 2011B 
Bonds and the Series 2012E Bonds. 

“Owner(s)” or “Registered Owner(s)” shall mean, when used with respect to any Bond, 
the person or entity in whose name the Bond is registered as shown on the Registration Books 
maintained by the Fiscal Agent. 

“Parity Bond Principal and Interest Accounts” shall mean the Series 2003B Principal and 
Interest Account, the Series 2007 Principal and Interest Account, the Series 2009A Principal and 
Interest Account, the Series 2010A Principal and Interest Account, the Series 2011A Principal 
and Interest Account, the Series 2011B Principal and Interest Account, the Series 2012E 
Principal and Interest Account and the Principal and Interest Account established for the Bonds. 

“Parity Bonds” shall mean any additional general obligation bonds, any revenue bonds or 
other obligations payable from the Pledged Revenues and issued in addition to and on a parity 
with the Bonds, pursuant to and in accordance with the provisions of Article V of this 
Resolution. 

“Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Paying Agent” shall mean the Treasurer of the State, Topeka, Kansas, and its successors 
and assigns. 

“Pledged Revenues” shall mean 50% of the Gross Revenues, including investment 
income (except investment earnings required to be paid United States Treasury to meet the rebate 
requirements of Section 148(f) of the Code). 

“Principal and Interest Account” shall mean the Principal and Interest Account created 
within the City’s Bond and Interest Fund pursuant to Article VI hereof, which is created and 
shall be held and administered solely for the purpose of receiving and disbursing funds for the 
payment of the Bonds. 

“Principal Payment Date” shall mean October 1 of each year, commencing 
October 1, 2013, and ending October 1, 2027, or such other date as all of the Bonds shall have 
been paid or provision for such payment has been made. 
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“Project Costs” shall mean any and all costs and expenses incurred in connection with the 
construction of the Projects, including the payment and retirement of any temporary financing 
which may have previously been issued for any individual Project and Costs of Issuance. 

“Project Fund” shall mean the Series 2012D Project Fund created by this Resolution. 

“Projects” shall mean the roads, highways and bridges to be constructed in the City, the 
costs of which are to be paid in whole or in part from the proceeds of the Bonds, as are described 
on Schedule I hereto, as the same may be amended, revised or supplemented from time to time 
by and at the direction of the Governing Body. 

“Purchase Price” shall mean the original purchase price of the Bonds described on 
Exhibit A to this Resolution. 

“Record Date” shall mean the 15th day of a month next preceding an Interest Payment 
Date. 

“Redemption Date” when used with respect to any Bond to be redeemed shall mean the 
date fixed for such redemption pursuant to the terms of this Resolution. 

“Registration Books” shall mean the books maintained on behalf of the City by the Fiscal 
Agent for the registration and transfer from time to time of the ownership of the Bonds. 

“Resolution” shall mean this Resolution adopted by the Governing Body of the City on 
October 16, 2012, prescribing the terms and details of the Bonds. 

“Revenue Fund” shall mean the Local Sales Tax Road, Highway & Bridge Revenue 
Fund. 

“Sales Tax” shall mean the one percent county-wide retailers’ sales tax imposed by 
Sedgwick County, Kansas, pursuant to the authority of K.S.A. 12-187 et seq., as amended and 
supplemented. 

“Series 2003B Bonds” shall mean the City’s General Obligation Refunding and 
Improvement Sales Tax Bonds, Series 2003B, dated November 1, 2003, originally issued in the 
principal amount of $48,855,000. 

“Series 2003B Ordinance” shall mean the ordinance of the City authorizing the issuance 
of the Series 2003B Bonds. 

“Series 2003B Principal and Interest Account” shall mean the Principal and Interest 
Account for the payment of the Series 2003B Bonds created within the City’s Bond and Interest 
Fund pursuant to the Series 2003B Ordinance, which was created and is held and administered 
solely for the purpose of receiving and disbursing funds for the payment of the Series 2003B 
Bonds. 

“Series 2007 Bonds” shall mean the City’s General Obligation Sales Tax Bonds, 
Series 2007, dated October 1, 2007, originally issued in the principal amount of $40,500,000. 
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“Series 2007 Ordinance” shall mean the ordinance and resolution of the City authorizing 
the issuance of the Series 2007 Bonds. 

“Series 2007 Principal and Interest Account” shall mean the Principal and Interest 
Account for the payment of the Series 2007 Bonds created within the City’s Bond and Interest 
Fund pursuant to the Series 2007 Ordinance, which was created and is held and administered 
solely for the purpose of receiving and disbursing funds for the payment of the Series 2007 
Bonds. 

“Series 2009A Bonds” shall mean the City’s General Obligation Sales Tax Refunding 
Bonds, Series 2009A, dated April 1, 2009, originally issued in the principal amount of 
$28,385,000. 

“Series 2009A Ordinance” shall mean the ordinance and resolution of the City 
authorizing the issuance of the Series 2009A Bonds. 

“Series 2009A Principal and Interest Account” shall mean the Principal and Interest 
Account for the payment of the Series 2009A Bonds created within the City’s Bond and Interest 
Fund pursuant to the Series 2009A Ordinance, which was created and is held and administered 
solely for the purpose of receiving and disbursing funds for the payment of the Series 2009A 
Bonds. 

“Series 2010A Bonds” shall mean the City’s General Obligation Sales Tax Refunding 
Bonds, Series 2010A, dated September 15, 2010, originally issued in the principal amount of 
$21,420,000. 

“Series 2010A Ordinance” shall mean the ordinance and resolution of the City 
authorizing the issuance of the Series 2010A Bonds. 

“Series 2010A Principal and Interest Account” shall mean the Principal and Interest 
Account for the payment of the Series 2010A Bonds created within the City’s Bond and Interest 
Fund pursuant to the Series 2010A Ordinance, which was created and is held and administered 
solely for the purpose of receiving and disbursing funds for the payment of the Series 2010A 
Bonds. 

“Series 2011A Bonds” shall mean the City’s General Obligation Sales Tax Bonds, 
Series 2011A, dated October 1, 2011, originally issued in the principal amount of $8,755,000. 

“Series 2011A Ordinance” shall mean the ordinance and resolution of the City 
authorizing the issuance of the Series 2011A Bonds. 

“Series 2011A Principal and Interest Account” shall mean the Principal and Interest 
Account for the payment of the Series 2011A Bonds created within the City’s Bond and Interest 
Fund pursuant to the Series 2011A Ordinance, which was created and is held and administered 
solely for the purpose of receiving and disbursing funds for the payment of the Series 2011A 
Bonds. 
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“Series 2011B Bonds” shall mean the City’s General Obligation Sales Tax Refunding 
Bonds, Series 2011B, dated October 1, 2011, originally issued in the principal amount of 
$16,240,000. 

“Series 2011B Ordinance” shall mean the ordinance and resolution of the City 
authorizing the issuance of the Series 2011B Bonds. 

“Series 2011B Principal and Interest Account” shall mean the Principal and Interest 
Account for the payment of the Series 2011B Bonds created within the City’s Bond and Interest 
Fund pursuant to the Series 2011B Ordinance, which was created and is held and administered 
solely for the purpose of receiving and disbursing funds for the payment of the Series 2011B 
Bonds. 

“Series 2012E Bonds” shall mean the City’s General Obligation Sales Tax Refunding 
Bonds, Series 2012E, dated November 1, 2012, originally issued in the principal amount not to 
exceed $26,600,000. 

“Series 2012E Ordinance” shall mean the ordinance and resolution of the City 
authorizing the issuance of the Series 2012E Bonds. 

“Series 2012E Principal and Interest Account” shall mean the Principal and Interest 
Account for the payment of the Series 2012E Bonds created within the City’s Bond and Interest 
Fund pursuant to the Series 2012E Ordinance, which was created and is held and administered 
solely for the purpose of receiving and disbursing funds for the payment of the Series 2012E 
Bonds. 

“State” shall mean the State of Kansas. 

“State Treasurer” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, and 
its successors and assigns. 

“Value” shall mean, as long as the Series 2003B, Series 2007, Series 2009A, Series 
2010A, Series 2011A, and Series 2011B Bonds are Outstanding, the value of the Authorized 
Investments (which Value shall be determined as of the end of each month), calculated as 
follows: 

(A) As to investments the bid and asked prices of which are published on a regular 
basis in The Wall Street Journal (or, if not there, then in The New York Times) -- 
the average of the bid and asked prices for such investments so published on or 
most recently prior to such time of determination; 

(B) As to investments the bid and asked prices of which are not published on a regular 
basis in The Wall Street Journal or in The New York Times -- the average bid 
price at such time of determination for such investments by any two nationally 
recognized government securities dealers (selected by the City in its absolute 
discretion) at the time making a market in such investments or the bid price 
published by a nationally recognized pricing service; and 
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(C) As to certificates of deposit and bankers acceptances -- the face amount thereof, 
plus accrued interest; 

provided, however, when the Series 2003B, Series 2007, Series 2009A, Series 2010A, 
Series 2011A and Series 2011B Bonds are no longer Outstanding, “Value” shall be the 
amortized cost of an obligation or the market cost thereof, whichever is lower. 

Section 1.02 Rules of Interpretation. 

(A) Unless the context shall otherwise indicate, words importing the singular number 
shall include the plural and vice versa, and words importing persons shall include 
firms, associations and corporations, including public bodies, as well as natural 
persons. 

(B) Wherever in this Resolution it is provided that any party shall or will make any 
payment or perform or refrain from performing any act or obligation, each such 
provision shall, even though not so expressed, be construed as an express 
covenant to make such payment or to perform, or not to perform, as the case may 
be, such act or obligation. 

(C) All references in this Resolution to designated “Articles,” “Sections” and other 
subdivisions are, unless otherwise specified, to the designated Articles, Sections 
and subdivisions of this Resolution as originally executed.  The words “herein,” 
“hereof,” “hereunder” and other words of similar import refer to this Resolution 
as a whole and not to any particular Article, Section or subdivision. 

(D) The Table of Contents and the Article and Section headings of this Resolution 
shall not be treated as a part of this Resolution or as affecting the true meaning of 
the provisions hereof. 

Section 1.03 The Projects.  The Projects include various highway improvements in the 
City, which have previously been authorized and provided for by prior proceedings of the 
Governing Body, all or a portion of the costs of which are to be paid from the proceeds of the 
Bonds.  The Projects are described on Schedule I to this Resolution which is attached hereto and 
made a part hereof by reference as though fully set forth herein. 

ARTICLE II 
AUTHORIZATION OF AND SECURITY FOR THE BONDS 

Section 2.01 Authorization of and Security for Bonds.  Pursuant to the Bond 
Ordinance, the Governing Body has authorized, ordered and directed that in order to provide the 
necessary funds to pay the Project Costs, the Bonds shall be issued.  In all matters relating to the 
issuance, registration and delivery of the Bonds, the City shall comply with the provisions, 
requirements and restrictions of K.S.A. 10-101 et seq., as amended and supplemented. 

Section 2.02 Security for the Bonds.  The Governing Body has covenanted and agreed 
in the Bond Ordinance, to make provision for the payment of the principal of, premium, if any, 
and the interest on the Bonds as and when the same becomes due and payable from the Pledged 
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Revenues; and if not so paid, from ad valorem taxes levied upon all of the taxable tangible 
property located within the territorial limits of the City in such amounts, if any, as are necessary 
to pay any portion of the principal and interest on the Bonds not paid from the Pledged 
Revenues.  The Bonds shall be and constitute valid and legally binding general obligations of the 
City; and the full faith, credit and resources of the City are hereby irrevocably pledged to secure 
the prompt payment of the principal of and the interest on the Bonds as the same severally 
becomes due and payable. 

Section 2.03 Pledge of Pledged Revenues.  The principal of, premium, if any, and the 
interest on the Bonds is secured by and payable first from a first and prior lien on and an 
irrevocable pledge of the Pledged Revenues, which lien shall be on a parity with and co-equal to 
the lien of the Outstanding Bonds on the Pledged Revenues; and the City has in the Bond 
Ordinance irrevocably pledged the Pledged Revenues solely and only to the payment of the 
principal of, premium, if any, and the interest on the Outstanding Parity Bonds and the Bonds.  
The pledge of the Pledged Revenues shall be valid and binding from and after the effective date 
of the Bond Ordinance, and such Pledged Revenues so pledged and hereafter received by the 
City shall immediately be subject to the lien of such pledge without the physical delivery of such 
Pledged Revenues or any further action on the part of the City, and the lien of such pledge shall 
be valid and binding as against all parties having claims of any kind against the City, irrespective 
of whether such parties have notice hereof. 

The Bonds shall have no priority with respect to the payment of principal or interest over 
any general obligation bonds of the City hereafter issued in accordance with the provisions of the 
Bond Ordinance and this Resolution which are on a parity with the Bonds, nor shall any other 
general obligation bonds of the City heretofore or hereafter issued have priority over the payment 
from the Pledged Revenues of the principal of or the interest on the Bonds.  The Bonds are, 
however, on a parity with and co-equal to the Outstanding Parity Bonds respecting payment of 
the principal amount thereof and the interest thereon. 

Section 2.04 Disposition of Pledged Revenues and Taxes; Untimely Receipt.  The 
proceeds derived from the Pledged Revenues and/or from the aforesaid annual ad valorem taxes 
shall be deposited into the Parity Bonds Principal and Interest Accounts when received; 
provided, if at any time the amount in the Parity Bonds Principal and Interest Accounts shall be 
insufficient to make the payments of the principal of and the interest on the Outstanding parity 
Bonds and the Bonds when required because of an untimely collection and/or receipt of the 
Pledged Revenues and/or said ad valorem taxes, the Director of Finance is authorized to cause to 
be transferred to said Principal and Interest Accounts from the City’s general funds, the amount 
required for such payments and to then reimburse the City’s general funds for such expended 
amounts immediately upon the collection and receipt of the Pledged Revenues and/or said 
ad valorem taxes. 

ARTICLE III 
DETAILS, ISSUANCE AND DELIVERY OF THE BONDS; 

DISPOSITION OF BOND PROCEEDS 

Section 3.01 Description and Details of Bonds.  The Bonds shall be designated “City 
of Wichita, Kansas, General Obligation Sales Tax Bonds, Series 2012D”.  All of the Bonds shall 
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be dated the Dated Date and shall become due on the dates set forth on Exhibit A to this 
Resolution (the “Principal Payment Dates”).  The Bonds shall bear interest at the rates described 
on Exhibit A to this Resolution (computed on the basis of a 360-day year of 12 30-day months) 
and shall be payable on the Interest Payment Dates.  The City Manager, the Finance Director or 
the City Manager’s designee is hereby authorized to approve the final principal amount, maturity 
schedule and Purchase Price for the Bonds as to be set forth on Exhibit B to this Resolution 
provided the final principal amount shall not exceed $18,540,000, the principal shall mature or 
be subject to mandatory redemption on the dates and at the interest rates shown on Exhibit A to 
this Resolution and such amounts are consistent with the other terms and provisions of this 
Resolution. 

The Bonds shall be issued in denominations of $5,000, or integral multiples thereof not 
exceeding the principal amount of Bonds maturing on the respective Principal Payment Dates, 
and shall be numbered in such manner as the Fiscal Agent shall determine.  The Bonds shall bear 
interest from the Interest Payment Date immediately preceding their effective Date of 
Authentication, unless such effective Date of Authentication shall be prior to the first Interest 
Payment Date in which case the Bonds shall bear interest from the Dated Date. 

The Bonds will be issued and distributed in book-entry-only form through DTC, by 
depositing with DTC (or the Fiscal Agent as agent for DTC) one certificate for each maturity in 
fully registered form, registered in the name of DTC’s nominee, Cede & Co., in an amount equal 
to the total principal amount of the Bonds maturing on the respective Principal Payment Dates as 
authorized herein.  The manner of payment of the principal of and the interest on the Bonds to 
DTC, and other matters relating to the distribution of the Bonds in book-entry-only form through 
DTC, shall be governed by the Letter of Representation, which the Director of Finance is hereby 
authorized to execute and deliver on behalf of the City. 

Subject to the operational arrangements of DTC, in the event (i) DTC determines not to 
continue to act as securities depository for the Bonds, or (ii) the City determines that 
continuation of the book-entry-only system of evidence and transfer of ownership of the Bonds 
would adversely affect the interests of the beneficial owners of the Bonds, the City will 
discontinue the book-entry-only system with DTC.  If the City fails to identify another qualified 
securities depository to replace DTC, the City will cause replacement Bonds in the form of fully 
registered certificates in denominations of $5,000, or integral multiples thereof not exceeding the 
principal amount thereof maturing on any Principal Payment Date, to be authenticated and 
delivered to the beneficial owners (to the extent such beneficial owners can be identified by the 
City).  If issued in certificated form, the certificates representing the Bonds shall be numbered in 
such manner as the Bond Registrar shall determine. 

Section 3.02 Designation of Paying Agent and Bond Registrar.  Pursuant to 
K.S.A. 10-620 et seq., as amended and supplemented, the Governing Body has elected to have 
the provisions of the Kansas Bond Registration Law apply to the Bonds.  The Treasurer of the 
State, Topeka, Kansas, has been designated as the initial Paying Agent and Bond Registrar for 
the Bonds; provided, however, the City reserves the right, in its sole discretion, to designate 
successor Paying Agents and Bond Registrars with respect to the Bonds upon fifteen (15) days’ 
written notice to the then acting Paying Agent and Bond Registrar.  The Mayor and City Clerk 
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are authorized and empowered to execute on behalf of the City all necessary agreements with the 
initial or any successor Bond Registrar and Paying Agent in connection with such designation. 

The Paying Agent shall make payment directly to DTC, as the Owner, for the principal of 
and the interest on the Bonds and DTC will remit such principal and interest to its Direct 
Participants for distribution to the beneficial owners in the manner set forth in the following 
Section 3.03(A) and as governed by the terms of the Letter of Representation. 

In the event that the Bonds should be issued and delivered in certificated form at any time 
after the initial delivery of the Bonds, the Fiscal Agent shall maintain Registration Books for the 
ownership of the Bonds on behalf of the City and the Paying Agent will make payment for the 
Bonds directly to the Owners as shown by said Registration Books in the manner set forth in the 
following Section 3.03(B). 

Section 3.03 Method and Place of Payment of Principal and Interest on the Bonds. 

(A) Bonds Issued and Delivered in Book-Entry-Only Form.  One certificate per 
maturity registered in the name of DTC’s nominee, Cede & Co., for the total principal amount of 
the Bonds maturing on the respective Principal Payment Dates will be issued to DTC in 
New York, New York (or to the Fiscal Agent as agent for DTC) and such certificates will be 
immobilized in its custody.  Purchases of the Bonds in denominations permitted by Section 3.01 
hereof must be made by or through Direct Participants of DTC, which will receive a credit for 
the Bonds on DTC’s records.  The ownership interest of each actual purchaser of each Bond 
(the “beneficial owner”) is in turn to be recorded on the Direct and Indirect Participants’ records.  
Transfers of ownership will be effected on the records of DTC and its Participants pursuant to 
the rules and procedures established by DTC and its Participants.  Payment of principal and 
interest on the Bonds will be made in same day funds directly to DTC.  The transfer of principal 
and interest to Participants of DTC will be the responsibility of DTC; the transfer of principal 
and interest to beneficial owners by Participants of DTC will be the responsibility of such 
Participants.  Neither the City nor the Paying Agent and Bond Registrar will be responsible or 
liable for maintaining, supervising or reviewing the records maintained by DTC, its Participants 
or persons acting through such Participants. 

(B) In the Event Certificated Bonds are Subsequently Issued.  The principal of, 
premium, if any, and the interest on the Bonds shall be payable in lawful money of the 
United States of America by check or draft of the Paying Agent.  The principal of and any 
premium, if any, on the Bonds shall be paid to the Owner of each Bond upon presentation and 
surrender of the Bond to the Paying Agent for payment and cancellation on the maturity date, or 
Redemption Date, as the case may be, of the Bond.  The interest on the Bonds shall be mailed by 
the Paying Agent to the Owner of each Bond at the Owner’s address as it appears on the 
Registration Books on the Record Dates, or at such other address as is provided in writing by 
such Owner to the Bond Registrar. 

Section 3.04 Method of Execution and Authentication of Bonds.  The Bonds shall be 
executed for and on behalf of the City by the manual or facsimile signatures of its Mayor and 
City Clerk, and shall have impressed or imprinted thereon a true impression or a printed 
facsimile of the City’s official seal.  The Bonds shall be registered in the Office of the City 
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Clerk, which registration shall be evidenced by the manual or facsimile signature of the City 
Clerk, on a Certificate of Registration printed on the Bonds, with the City’s official seal, or a 
facsimile thereof, impressed or imprinted opposite said signature.  The Bonds shall be registered 
by the State Treasurer in the municipal bond register in the State Treasurer’s office, which 
registration shall be evidenced by the manual or facsimile signature of the State Treasurer and/or 
the Assistant State Treasurer on a Certificate of State Treasurer printed on the Bonds, attested by 
a true impression or a printed facsimile of the State Treasurer’s official seal opposite such 
signature. 

In case any officer of the City or of the State whose manual or facsimile signature shall 
appear on the Bonds shall cease to be such officer before the actual delivery of the Bonds, such 
signature or facsimile thereof shall nevertheless be valid and sufficient for all purposes, the same 
as if such officer had remained in office until such delivery. 

No Bond shall be valid or obligatory for any purpose unless and until the Certificate of 
Authentication thereon shall have been duly executed by the Fiscal Agent, and such duly 
executed Certificate of Authentication shall be conclusive evidence that it has been authenticated 
and delivered under this Resolution.  The Certificate of Authentication shall be deemed to have 
been duly executed by the Fiscal Agent when manually signed by an authorized officer or 
signatory thereof, and it shall not be necessary that the same officer or signatory of the Fiscal 
Agent manually sign the Certificate of Authentication on all Bonds issued under  the Bond 
Ordinance and this Resolution. 

Section 3.05 Payment of Costs of Bonds.  The City shall pay all fees and expenses 
incurred in connection with the printing, issuance, transfer, exchange, registration, redemption 
and payment of the Bonds, including the fees and expenses of the Fiscal Agent, except 
(i) reasonable fees and expenses in connection with the replacement of a Bond or Bonds 
mutilated, stolen, lost or destroyed, or (ii) any tax or other governmental charge imposed in 
relation to the transfer, exchange, registration, redemption or payment of the Bonds, or (iii) any 
additional costs or fees that might be incurred in the secondary market. 

Section 3.06 Form of Bonds.  The definitive typewritten or printed form of the 
certificates representing the Bonds issued under this Resolution, including the registration 
certificates and certificate of authentication thereon, shall be in the form required by the laws of 
the State, and shall contain the usual and required recitals and provisions, including a recital that 
they are issued under the authority of the Act.  The text of the approving legal opinion of Bond 
Counsel shall be included on the Bonds, together with a certificate of the City Clerk relating 
thereto which shall be signed by the manual or facsimile signature of the City Clerk.  The 
Governing Body hereby approves the form and text of the certificates to be prepared for the 
Bonds, and hereby authorizes, orders and directs Bond Counsel to prepare the certificates to be 
used for the initial delivery of the Bonds; and hereby further authorizes, orders and directs Bond 
Counsel, in the event the Bonds in certificated form are issued at any time after the initial 
issuance and delivery of the Bonds, to prepare the form of and cause such certificated Bonds to 
be printed. 

Section 3.07 Registration, Transfer and Exchange of Bonds.  In the event the Bonds 
are subsequently issued in certificated form, the City shall cause books evidencing the 
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registration and transfer of the ownership of the Bonds as provided in this Resolution to be kept 
by the Bond Registrar (the “Registration Books”), and the Bonds may be transferred only upon 
the Registration Books and upon the surrender thereof to the Bond Registrar duly endorsed for 
transfer or accompanied by an assignment duly executed by the Owner thereof, or his agent, in 
such form as shall be satisfactory to the Bond Registrar.  Upon the surrender for transfer of any 
certificated Bond at its office, the Bond Registrar shall authenticate and deliver in the name of 
the transferee or transferees a new certificated Bond or Bonds of authorized denominations in the 
aggregate principal amount of the surrendered certificated Bond.  The Bond Registrar may 
require payment of a sum sufficient to cover any tax or other governmental charge that may be 
imposed in relation to such transfer or exchange. 

Upon the presentation of the necessary documents as hereinbefore described at the 
principal office of the Bond Registrar, the Bond Registrar shall transfer or exchange any Bond(s) 
for new Bond(s) in an authorized denomination of the same maturity and for the same aggregate 
principal amount as the Bond(s) presented for transfer or exchange.  All Bonds presented for 
transfer or exchange shall be surrendered to the Bond Registrar for cancellation.  Prior to 
delivery of any new Bond(s) to the transferee, the Bond Registrar shall register the same in the 
Registration Books and shall authenticate each such new Bond. 

The City and the Bond Registrar shall not be required to issue, register, transfer or 
exchange any Bonds during a period beginning on the day following the Record Date preceding 
any Interest Payment Date and ending at the close of business on the Interest Payment Date. 

Bonds delivered upon any transfer or exchange shall be valid obligations of the City, 
evidencing the same debt as the Bonds surrendered, shall be secured by the Bond Ordinance and 
this Resolution and shall be entitled to all of the security and benefits hereof and pledges made 
herein to the same extent as the Bonds surrendered.  The person(s) in whose name any Bond is 
registered as shown on the Registration Books shall be deemed and regarded as the absolute 
Owner thereof for all purposes.  Payment of, or on account of the principal of and the interest on 
any Bond shall be made only to or upon the order of the Owner or his duly authorized agent; 
except that, so long as the Bonds remain issued in book-entry-only form, DTC shall be 
considered to be the Owner of the Bonds, and such payments shall be made only to DTC in 
accordance with Section 3.03(A) of this Resolution.  All such payments shall be valid and 
effectual to satisfy and discharge the City’s liability upon such Bond, including the interest 
thereon, to the extent of the sum or sums so paid. 

Section 3.08 Mutilated, Lost, Stolen or Destroyed Bonds.  In the event any certificate 
representing a Bond is mutilated, lost, stolen or destroyed, the City shall execute, and the Fiscal 
Agent shall authenticate and deliver, a new certificate of like date, maturity, denomination and 
interest rate as that mutilated, lost, stolen or destroyed; provided, that in the case of any mutilated 
Bond, such mutilated Bond shall first be surrendered to the Fiscal Agent, and, in the case of any 
lost, stolen or destroyed Bond there shall first be furnished to the Fiscal Agent and the City, 
evidence of such loss, theft or destruction satisfactory to them, together with an indemnity 
satisfactory to the City and the Fiscal Agent.  In the event any such Bond shall have matured or 
been called for redemption, instead of issuing a duplicate bond the City may pay the same 
without the surrender thereof.  The City and the Fiscal Agent may charge to the Owner of such 

581



 

4837-3968-2832.3  16 

Bond their reasonable fees and expenses in connection with the replacement of such Bond or 
Bonds. 

Section 3.09 Surrender and Cancellation of Bonds.  Whenever any Outstanding 
Bond shall be delivered to the Fiscal Agent after full payment thereof or for replacement 
pursuant to this Resolution, such Bond shall be canceled and destroyed by the Fiscal Agent and 
counterparts of a Certificate of Destruction describing Bonds so destroyed and evidencing such 
destruction shall be furnished by the Fiscal Agent to the City, or, such Bond shall be canceled 
and the canceled Bond shall be returned to the City. 

Section 3.10 Execution and Delivery of the Bonds.  The Mayor and City Clerk are 
hereby empowered, authorized and directed to prepare and execute the Bonds without 
unnecessary delay in the form and manner hereinbefore specified, including a reasonable 
quantity of replacement bond certificates for use in exchanges, transfers and replacements in 
accordance with the provisions of this Resolution; and when executed the Bonds shall be 
registered in the Office of the City Clerk and in the Office of the State Treasurer, as required by 
law and as hereinbefore provided, and shall thereupon be deposited with the Fiscal Agent for 
authentication.  When the Bonds shall have been so executed, registered and authenticated, they 
shall be delivered at one time to or upon the order of the Original Purchaser, but only upon 
receipt by the City of the full Purchase Price therefor; and the proceeds of the Bonds shall 
immediately be applied by the City as hereinafter in this Resolution provided. 

Upon the issuance of the Bonds, there shall be filed with the Treasurer of the State and 
the Fiscal Agent, the following: 

(A) An executed original or certified copy of the Bond Ordinance, together with an 
affidavit of publication thereof; 

(B) An executed original or certified copy of this Resolution; 

(C) An opinion of Bond Counsel to the effect that the Bonds constitute valid and 
legally binding general obligations of the City and that the interest on the Bonds is 
not includable in gross income for purposes of Federal income taxation and is 
exempt from Kansas income taxation, subject to such restrictions and limitations 
as shall be described therein; and 

(D) Such other certificates, opinions, statements, receipts and documents as are 
required by the Act or as Bond Counsel shall reasonably require for delivery of 
the Bonds. 

Section 3.11 Application of Bond Proceeds.  Upon the issuance and delivery of the 
Bonds, the proceeds of the Bonds shall be deposited into the Treasury of the City and credited to 
the various Funds and Accounts created by Article VI of this Resolution, as follows: 

(A) to the Principal and Interest Account, the portion of the Purchase Price, if any, 
which represents accrued interest on the Bonds; and 

(B) to the Project Fund, the balance of the Purchase Price of the Bonds. 
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Section 3.12 Official Statement.  The Governing Body hereby approves the form and 
content of the “deemed final” Preliminary Official Statement prepared for use in the initial 
offering and sale of the Bonds, and the form and content of any addenda, supplement, or 
amendment thereto necessary to conform the offering document to the terms of this Resolution, 
to include information newly available due to assignment of ratings by one or more rating 
agencies, or incorporate such other minor corrections or additions as may be approved by the 
City’s Debt Coordinator, including specifically the insertion of interest rates and yields for the 
Bonds.  The lawful use of the final Official Statement in the reoffering of the Bonds by the 
Original Purchaser is hereby approved and authorized. 

ARTICLE IV 
REDEMPTION OF THE BONDS 

Section 4.01 Optional Redemption.  The Bonds maturing in the years 2013 to 2021, 
inclusive, shall mature and become due on their respective maturity dates without the option of 
prior redemption and payment.  At the option of the City, the Bonds maturing October 1, 2022, 
and thereafter, may be called for redemption and payment prior to the respective stated 
maturities thereof, in whole or in part, on and after October 1, 2021.  Bonds called for 
redemption and payment may be called in whole or in part at any time from and after the first 
date authorized for redemption as aforesaid (the date being so set for redemption and payment 
being referred to as the “Redemption Date”).  Bonds called for redemption and payment as 
aforesaid shall be redeemed at a price (expressed as a percentage of the principal amount) of 
100% of the principal amount thereof, plus accrued interest to the Redemption Date. 

Section 4.02 Sinking Fund Redemption.  Any Term Bonds shall also be subject to 
mandatory redemption and payment as described on Exhibit B to this Resolution. 

Section 4.03 Selection of Bonds to be Redeemed.  The Bonds shall be redeemed only 
in face amounts of $5,000 or integral multiples thereof; and if the City elects to call for 
redemption less than all of the Bonds at the time Outstanding, the Bonds shall be redeemed in 
such equitable manner as the City shall determine, with Bonds of less than a full maturity to be 
selected by lot in units of $5,000. 

In the case of a partial redemption of Bonds by lot when Bonds of denominations greater 
than $5,000 are then Outstanding, then, for all purposes in connection with such redemption, 
each $5,000 of face value of a Bond shall be treated as though it were a separate Bond in the 
denomination of $5,000.  If it is determined that one or more, but not all, of the $5,000 units of 
face value represented by any Bond has been selected for redemption, then upon receipt of notice 
of such redemption, the Owner shall forthwith present and surrender such Bond to the Fiscal 
Agent (i) for payment of the redemption price and accrued interest to the Redemption Date of the 
$5,000 unit or units of face value of the Bond called for redemption, and (ii) for exchange, 
without charge to the Owner, for a new Bond or Bonds of the aggregate principal amount of the 
unredeemed portion of the principal amount of such Bond.  If the Owner of any Bond of a 
denomination greater than $5,000 of which one or more, but not all, of the $5,000 units of face 
value thereof has been selected for redemption shall fail to present such Bond as aforesaid, the 
$5,000 units of the face value of such Bond which have been selected for redemption shall, 
nevertheless, become due and payable on the Redemption Date, and no further interest shall 
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accrue on such redeemed but unpresented $5,000 units of face value from and after the 
Redemption Date. 

Section 4.04 Notice of Redemption.  Unless waived by the Fiscal Agent, the City shall 
give notice of any call for redemption and payment in writing to the Fiscal Agent not less than 
forty-five (45) days prior to the Redemption Date; and the Fiscal Agent shall give notice of such 
call for redemption and payment in writing mailed via United States first-class mail to the 
Owners of the Bonds so called not less than thirty (30) days prior to the Redemption Date, unless 
any Owner has waived such written notice of redemption.  The City shall also give or cause to be 
given such additional notice of any call for redemption and payment as may be required by the 
laws of the State which are in effect as of the date of giving any such notice. 

All notices of redemption given under the provisions of this Article shall state (i) the 
Redemption Date, (ii) the redemption price, (iii) if less than all Outstanding Bonds are to be 
redeemed, the identification (and, in the case of partial redemption, the respective principal 
amounts) of the Bonds to be redeemed, (iv) that on the Redemption Date the principal amount, 
and premium, if any, will become due and payable upon each such Bond or portion thereof 
which has been selected for redemption, and that the interest thereon shall cease to accrue from 
and after the Redemption Date, and (v) that the Bonds so selected for redemption are to be 
surrendered to or at the principal office of the Fiscal Agent for payment. 

Section 4.05 Deposit of Moneys for and Payment of Redemption Price.  On or prior 
to the Redemption Date, the City shall deposit with the Fiscal Agent sufficient funds to pay the 
redemption price, together with all unpaid and accrued interest thereon to the Redemption Date, 
of all Bonds or portions thereof selected for redemption on the Redemption Date.  Upon the 
surrender by the Owners of Bonds selected for redemption, the Fiscal Agent shall pay the 
redemption price therefor to the Owners.  If one or more, but not all, of the $5,000 units of face 
value represented by any Bond is selected for redemption and surrendered and paid, then the 
Fiscal Agent shall prepare and furnish to the Owner thereof a new Bond or Bonds of the same 
maturity and in the amount of the unredeemed portion of such Bond as provided by Section 3.07 
above.  All Bonds selected, called and surrendered for redemption shall be canceled by the Fiscal 
Agent and shall not be reissued. 

Section 4.06 Effect of Call for Redemption.  Whenever any Bond, or one or more of 
the $5,000 units of face value represented by any Bond, has been selected for redemption and 
payment as provided in this Article, all interest on such Bond, or such one or more of the $5,000 
units of face value represented by any such Bond, shall cease from and after the Redemption 
Date, provided funds are then available for its payment at the price hereinbefore specified. 

ARTICLE V 
ADDITIONAL BONDS 

Section 5.01 Additional Bonds.  The City hereby covenants and agrees that so long as 
any of the Bonds remain outstanding and unpaid, it will not issue any additional general 
obligations bonds, revenue bonds or other obligations payable from the Pledged Revenues, or 
any part thereof, which are superior in lien, security or otherwise to the first and prior lien of the 
Outstanding Parity Bonds and the Bonds on the Pledged Revenues. 
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The City may, however, issue additional bonds payable from the Pledged Revenues 
(the “Parity Bonds”) for the payment of all or any portion of the costs of public facilities or 
improvements of the City for which it is authorized pursuant to the constitution or laws of the 
State to issue general obligation bonds, which shall be co-equal in stature and priority to the 
Outstanding Parity Bonds and the Bonds, but only if each and all of the following conditions are 
met: 

(A) The issuance of Parity Bonds of equal stature and priority to the Outstanding 
Parity Bonds and the Bonds shall be permitted by State statutes; and the issuance 
of such Parity Bonds will not affect the exclusion of the interest on the 
Outstanding Parity Bonds and the Bonds from gross income for purposes of 
federal income taxation; 

(B) The City shall not be in default in the making of any payments at the time 
required to be made by it into the respective funds and accounts created by the 
Outstanding Bond Ordinances and this Resolution and no event of default shall 
have occurred and be subsisting in any covenants or procedures established in the 
Outstanding Bond Ordinances or any other ordinance of the City authorizing 
indebtedness secured by the Pledged Revenues; 

(C) The Principal Payment Date for the Parity Bonds shall be as specified in the 
ordinance of the City which authorizes the issuance of the Parity Bonds; 

(D) As long as any of the Outstanding Parity Bonds remain Outstanding, the 
ordinance and/or resolution authorizing such Parity Bonds shall additionally 
contain substantially the same terms, conditions, covenants and procedures as are 
established in and by the Outstanding Bond Ordinances, the Bond Ordinance and 
this Resolution; and 

(E) The appropriate “earnings test” must be satisfied, as follows: 

(1) If the Parity Bonds proposed to be issued by the City are to be issued as 
general obligation bonds secured by the full faith and credit of the City 
and by a specific pledge of the Pledged Revenues, pursuant to and for any 
of the purposes specified by the Act (“Parity General Obligation Bonds”), 
then the following specific condition must be met before the issuance of 
such Parity General Obligation Bonds:  The Pledged Revenues generated 
by the Sales Tax for a 12-month period preceding the issuance of such 
Parity General Obligation Bonds shall be in an amount equal to at least 
110% of the total combined average annual Debt Service Requirements 
for all ensuing years on (i) the Outstanding Parity Bonds, (ii) the Bonds, 
(iii) any Parity Bonds previously issued by the City pursuant to the Bond 
Ordinance and this Resolution, and (iv) the proposed Parity General 
Obligation Bonds; provided that, for the purposes of calculating the 
amount of such annual Pledged Revenues, that any period of 
twelve consecutive months out of the 18-month period next preceding the 
issuance of such Parity General Obligation Bonds may be used; and 
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further provided that the amount of such Pledged Revenues shall be 
certified to by a Certificate executed by both the Mayor and the Director 
of Finance; provided, that if prior to the date of issuance of such Parity 
General Obligation Bonds there has been authorized and pledged to the 
payment of the Bonds additional revenues from the Sales Tax in excess of 
those authorized and pledged as of the commencement of such 18-month 
period, the Pledged Revenues may be increased for such period in an 
amount equal to 100% of the estimated increase in Pledged Revenues 
which would have been realized during such period had such increase 
been in effect during all of said 18-month period; or 

(2) If the Parity Bonds proposed to be issued by the City are to be issued as 
revenue bonds secured by a specific pledge of the Pledged Revenues, 
pursuant to and for any of the purposes specified by K.S.A. 12-195(b), but 
not secured by the full faith and credit of the City (“Parity Revenue 
Bonds”), then the following specific condition must be met before the 
issuance of such Parity Revenue Bonds:  The Pledged Revenues generated 
by the Sales Tax for a 12-month period preceding the issuance of such 
Parity Revenue Bonds shall be in an amount equal to at least 110% of the 
total combined average annual Debt Service Requirements for all ensuing 
years on (i) the Outstanding Parity Bonds, (ii) the Bonds (iii) any Parity 
Bonds previously issued by the City pursuant to the Bond Ordinance and 
this Resolution, and (iv) the proposed Parity Revenue Bonds; provided 
that, for the purposes of calculating the amount of such annual Pledged 
Revenues, that any period of 12 consecutive months out of the 18-month 
period next preceding the issuance of such Parity Revenue Bonds may be 
used; and further provided that the amount of such Pledged Revenues shall 
be certified to by a Certificate executed by both the Mayor and the 
Director of Finance; provided, that if prior to the date of issuance of such 
Parity Revenue Bonds there has been authorized and pledged to the 
payment of the Bonds additional revenues from the Sales Tax in excess of 
those authorized and pledged as of the commencement of such 18-month 
period, the Pledged Revenues may be increased for such period in an 
amount equal to 100% of the estimated increase in Pledged Revenues 
which would have been realized during such period had such increase 
been in effect during all of said 18-month period. 

Any Parity Bonds issued under the conditions set forth above and which are payable from 
the Pledged Revenues shall stand on a parity with the Outstanding Parity Bonds and the Bonds, 
and shall enjoy complete equality of the lien on and claim against the Pledged Revenues as the 
Outstanding Parity Bonds and the Bonds; and the City shall make equal provision for paying the 
Parity Bonds and the interest thereon out of the Pledged Revenues. 

The City may issue additional bonds on a parity with and co-equal with the Outstanding 
Parity Bonds and the Bonds for the purpose of refunding outstanding Parity Bonds without 
meeting the requirement of subsection (E) above, if the issuance of such refunding bonds shall 
result in a reduction in the debt service requirements with respect to such refunded bonds. 
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Section 5.02 Subordinate Lien Bonds.  Nothing contained in this Article prohibits or 
restricts the right of the City to issue revenue bonds payable from the Pledged Revenues for any 
of the purposes authorized by K.S.A. 12-195(b), and to provide that the principal of and the 
interest thereof shall be paid from the Pledged Revenues; provided that at the time such revenue 
bonds are issued, the City shall not be in default in the performance of any covenant or 
agreement contained in the Outstanding Bond Ordinances, the Bond Ordinance and this 
Resolution; and provided further that any such revenue bonds shall be junior and subordinate to 
the Outstanding Parity Bonds and the Bonds, so that if at any time the City shall be in default in 
the payment of either the interest on or the principal of the Outstanding Parity Bonds and the 
Bonds, or if the City shall be in default in making any other payments required to be made by it 
under the provisions of the Outstanding Bond Ordinances, the Bond Ordinance and this 
Resolution, it shall make no payments of either the principal of or the interest on the junior and 
subordinate revenue bonds until said default or defaults under the covenants, agreements and 
conditions contained in the Outstanding Bond Ordinances and the Bond Ordinance and this 
Resolution shall be cured and no longer existing on the part of the City.  In the event of the 
issuance of any such junior and subordinate revenue bonds, the City, subject to the provisions 
aforesaid, may make provision for the payment of the interest on and the principal of said junior 
and subordinate revenue bonds out of the Pledged Revenues. 

ARTICLE VI 
CREATION AND ADMINISTRATION OF FUNDS AND ACCOUNTS 

Section 6.01 Confirmation of Existing and Creation of Additional Funds and 
Accounts.  The Governing Body hereby confirms the existence of the “Local Sales Tax Road, 
Highway and Bridge Revenue Fund” (the “Revenue Fund”), heretofore authorized and ordered 
to be created and established in the Treasury of the City, and covenants that such Revenue Fund 
shall continue to be maintained and exist separate and apart from all other funds of the City, and 
be governed by the Outstanding Bond Ordinances and by this Resolution until the full and final 
payment of the Bonds. 

The Governing Body hereby directs that simultaneously with the issuance and delivery of 
the Bonds, there shall be created within the Treasury of the City, the additional following 
designated funds and accounts: 

(A) Series 2012D Project Fund; 

(B) Principal and Interest Account for General Obligation Sales Tax Bonds, 
Series 2012D, to be created within the City’s Bond and Interest Fund; and 

(C) Excess Earnings Account for General Obligation Sales Tax Bonds, Series 2012D. 

The Governing Body hereby confirms the existence of certain other funds and accounts 
authorized and ordered to be created and established by the Outstanding Bond Ordinances for the 
payment and security of the Outstanding Parity Bonds in the Treasury of the City; and covenants 
that such funds and accounts shall continue to be maintained and exist separate and apart from all 
other funds of the City, and shall be governed by the Outstanding Bond Ordinances until the full 
and final payment of the Outstanding Parity Bonds. 
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Section 6.02 Administration of Funds and Accounts.  The City shall maintain a 
practice of keeping separate and distinct funds and accounts herein referred to and as created by 
this Resolution for budget and accounting purposes; provided, however, such segregation of 
funds and accounts for such purpose shall have no effect upon the pledge and lien of the Bonds 
on the Pledged Revenues. 

ARTICLE VII 
DISPOSITION OF MONEYS IN FUNDS AND ACCOUNTS; 

GROSS REVENUES AND PLEDGED REVENUES 

Section 7.01 Disposition of Project Fund; Construction of Projects.  Moneys in the 
Project Fund shall be used solely for the purpose of paying the Project Costs.  The City 
covenants that in constructing the Projects it will perform all duties and obligations relative 
thereto as are now or may hereafter be imposed by the Act and the provisions of this Resolution. 

Withdrawals from the Project Fund shall be made only for a purpose within the scope of 
the Projects and as payment for Project Costs; and the amount of such payments shall represent 
only the contract price or reasonable value of the property, labor, materials, service or 
obligations being paid for, or if such payment is not being made pursuant to an express contract, 
such payments shall not be in excess of the reasonable value thereof.  Withdrawals from the 
Project Fund shall be made only upon duly authorized and executed warrants which are 
accompanied by a statement of the Director of Finance to the effect that such payment is being 
made for a purpose within the scope of this Resolution. 

Section 7.02 Surplus in Project Fund.  Any moneys remaining in the Project Fund 
upon the full and final completion of the Projects and the payment of all Project Costs shall be 
transferred to the Principal and Interest Account and the City hereby pledges that any such 
moneys shall be used for the payment of the principal of and the interest on the Bonds, and the 
Project Fund shall thereafter be terminated.  In the event proceeds of the Bonds shall remain in 
the Project Fund on November 1, 2015, the City shall obtain an opinion of Bond Counsel with 
respect to whether such account shall be required to be invested at a restricted yield, and whether 
any other actions may be required on the part of the City in order to continue the exclusion of the 
interest on the Bonds from federal income taxation. 

To the extent there are no other available funds, then notwithstanding any other provision 
hereof, moneys held in the Project Fund shall be applied to the payment of the principal and 
interest on the Bonds upon the occurrence of an Event of Default hereunder relating to payment 
of such principal and interest requirements. 

Section 7.03 Collection, Segregation and Disposition of Gross Revenues and 
Pledged Revenues.  The City hereby covenants that immediately upon the issuance of the 
Bonds, and continuing so long as any of the Bonds remain Outstanding and unpaid, all of the 
Gross Revenues, promptly upon the receipt thereof by the City, and as frequently as received, 
shall be paid to and deposited as follows:  (i) 50% of such Gross Revenues shall be deposited 
into the City’s General Fund, and (ii) 50% of the Gross Revenues shall be deposited into the 
Revenue Fund ratified by this Resolution. 
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The City hereby further covenants that the Pledged Revenues deposited in the Revenue 
Fund as aforesaid shall be disbursed on the first day of each month (commencing the first day of 
the month following the issuance of the Bonds) as follows:  (i) the amounts required by the 
Outstanding Bond Ordinances shall be transferred to the Outstanding Bond Principal and Interest 
Accounts; plus, (ii) an amount equal to the pro rata portion of the amount of interest which will 
become due on the Bonds on the next succeeding Interest Payment Date, plus an amount equal to 
the pro rata portion of the amount of principal that will become due on the Bonds on the next 
succeeding Principal Payment Date shall be transferred to and deposited in the Principal and 
Interest Account created by this Resolution for the payment of the Bonds, to the end that at all 
times 30 days prior to any Interest Payment Date and to any Principal Payment Date, or to any 
date of redemption, if applicable, there shall be sufficient moneys in the Principal and Interest 
Account to transmit the amount of maturing interest and principal on the Bonds to the Paying 
Agent for payment to the Owners when due; and (iii) the balance of the Pledged Revenues in the 
Revenue Fund, if any, shall be transferred to and deposited in the City’s “Local Sales Tax 
Capital Improvement Construction Fund” for payment of the costs of other local road, highway 
and bridge projects, or otherwise as shall be determined by the Governing Body of the City. 

In determining the respective monthly amounts to be so transferred to the Principal and 
Interest Account, moneys on hand in the Principal and Interest Account from accrued interest, 
investment income or other sources shall be taken into consideration and the amount of the 
monthly transfers thereto shall be reduced accordingly; provided, however, that when the 
Series 2003A Bonds, the Series 2007 Bonds, the Series 2009A Bonds, the Series 2010A Bonds, 
the Series 2011A Bonds, the Series 2011B Bonds and the Series 2012E Bonds are no longer 
Outstanding, moneys held in escrow and pledged to the payment of either the principal of or 
interest on the Bonds shall also be taken into consideration and the amount of the monthly 
transfers to the Principal and Interest Account shall be reduced accordingly. 

Section 7.04 Disposition of Principal and Interest Account.  Moneys deposited in the 
Principal and Interest Account from the proceeds of the Bonds as provided by clause (A) of the 
preceding Section 3.11 of this Resolution, shall be used exclusively for the payment of interest 
on the Bonds on the first Interest Payment Date.  Moneys deposited in the Principal and Interest 
Account from other sources, as provided by the succeeding Sections or elsewhere in this 
Resolution, shall be used exclusively for the payment of the principal of, premium, if any, and 
the interest on the Bonds, and for payment of the usual and customary fees and expenses of the 
Fiscal Agent. 

Section 7.05 Withdrawals from Principal and Interest Account; Transfer of Funds 
to Fiscal Agent.  The Director of Finance is hereby authorized and directed to cause to be 
withdrawn from the Principal and Interest Account and forwarded to the Fiscal Agent, a sum 
sufficient in amount to pay the principal of, premium, if any, and the interest on the Bonds as and 
when the same become due and payable; together with such sum as may be required to pay the 
fees and charges of the Fiscal Agent, if any, for acting in such capacity, and the sum for charges 
of the Fiscal Agent shall be forwarded to the Fiscal Agent over and above the amount required to 
pay the Bonds as aforesaid.  If, through the lapse of time or otherwise, the Owner of any Bond 
shall no longer be entitled to enforce payment of such Bond, it shall be the duty of the Fiscal 
Agent to forthwith return such unexpended funds to the City.  All moneys transferred to the 
Fiscal Agent shall be deemed to be deposited in accordance with and subject to all of the 
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provisions contained in this Resolution, and shall be deemed to be deposited with the Fiscal 
Agent in trust for and on behalf of the Owners of the Bonds. 

Section 7.06 Surplus in Principal and Interest Account.  Any moneys remaining in 
the Principal and Interest Account, from whatever source, from and after the retirement of all 
general obligation bond issues of the City shall be transferred and paid into the General Fund of 
the City. 

ARTICLE VIII 
DEPOSITS AND INVESTMENT OF MONEYS 

Section 8.01 Deposits.  Cash moneys in each of the funds and accounts created and 
established by this Resolution shall be deposited and secured in accordance with State laws. 

Section 8.02 Investments.  Moneys held in the funds and accounts created and 
established by this Resolution may be invested by the City in Authorized Investments, or in other 
investments allowed by the laws of the State, in such amounts and maturing at such times as 
shall reasonably provide for moneys to be available when required in said funds and accounts; 
provided, however, that no such investment shall be made for a period extending longer than to 
the date when the moneys so invested may be needed in the fund or account for the purpose for 
which it was created and established; and provided further, that such moneys shall not be 
invested in such manner as will violate the provisions of the Certificate as to Arbitrage and 
Related Tax Matters.  All interest on any Authorized Investment made from the moneys in any 
fund or account created and established by this Resolution shall (except the amounts which are 
required to be deposited into the Excess Earnings Account in accordance with the Certificate as 
to Arbitrage and Related Tax Matters) accrue to and become a part of such originating fund or 
account.  In determining the amount held in any fund or account under the provisions of this 
Resolution, Authorized Investments shall be valued at their principal par value or at their then 
redemption value, whichever is less.  All investments made pursuant hereto shall be made in 
accordance with the Certificate as to Arbitrage and Related Tax Matters. 

Section 8.03 Deposits into and Application of Moneys in the Excess Earnings 
Account. 

(A) The City shall deposit into the Excess Earnings Account such amounts as are 
required to be deposited therein pursuant to the Certificate as to Arbitrage and Related Tax 
Matters.  All earnings on investments of moneys held in the Excess Earnings Account shall be 
retained in the Excess Earnings Account.  Subject to the payment provisions provided in 
subsection (B) below, all amounts on deposit in the Excess Earnings Account shall be held by 
the City in trust, to the extent required to satisfy the Rebate Amount (as defined in the Certificate 
as to Arbitrage and Related Tax Matters), for payment to the United States of America, and 
neither the City nor the Owner of any Bond shall have any right in or claim to such money.  All 
amounts held in the Excess Earnings Account shall be governed by this Section and by the 
Certificate as to Arbitrage and Related Tax Matters. 

(B) The City shall remit part or all of the balances in the Excess Earnings Account to 
the United States of America in accordance with the Certificate as to Arbitrage and Related Tax 
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Matters (such amounts herein referred to as the “Rebate Amounts”).  Any funds remaining in the 
Excess Earnings Account after redemption and payment of all of the Bonds and payment and 
satisfaction of any Rebate Amount, or provision having been made therefor, shall be withdrawn 
and released from the Excess Earnings Account and shall be deposited into the City’s General 
Fund. 

(C) Notwithstanding any other provision of this Resolution, including in particular the 
provisions of this Section, the City’s obligation to remit the Rebate Amount to the United States 
of America and to comply with all other requirements of this Section and the Certificate as to 
Arbitrage and Related Tax Matters shall survive the defeasance or payment in full of the Bonds. 

(D) The City shall maintain records designed to show compliance with the provisions 
of this Section and the Certificate as to Arbitrage and Related Tax Matters for at least six 
(6) years after the date on which no Bonds shall remain Outstanding. 

(E) The terms, conditions and provisions under which the City will perform its duties 
regarding the Excess Earnings Account and any Rebate Amount are set forth in a “Certificate as 
to Arbitrage and Related Tax Matters,” dated as of the Date of Issuance.  The form and text of 
the Certificate as to Arbitrage and Related Tax Matters is hereby approved and accepted by the 
Governing Body, and all of the covenants, duties and responsibilities therein contained which are 
to be performed by and on behalf of the City are hereby declared to be the covenants, duties and 
responsibilities of the City as though fully set forth at this place.  The Mayor and the City Clerk 
or Director of Finance, as appropriate, or such other officer as may be directed by the Mayor, 
shall be and are hereby authorized to execute and deliver the Certificate as to Arbitrage and 
Related Tax Matters for and on behalf of the City.  The entire text of the Certificate as to 
Arbitrage and Related Tax Matters is by reference hereby incorporated in and made a part of this 
Resolution as though fully set forth at this place. 

ARTICLE IX 
PARTICULAR COVENANTS OF THE CITY 

Section 9.01 Covenants of the City.  The City hereby covenants with each and all of 
the Owners of the Bonds that so long as any of the Bonds remain Outstanding and unpaid it will 
faithfully perform at all times any and all covenants, agreements, undertakings and provisions 
contained in this Resolution and in the Bonds. 

Section 9.02 Financial Records and Reports; Annual Audit and Budget.  So long as 
any of the Bonds remain Outstanding, the City will maintain proper books, records and accounts 
(entirely separate from all other books, records and accounts of the City) in which complete and 
correct entries will be made of all dealings and transactions of or in relation to the Sales Tax.  
Such books, records and accounts shall show the Gross Revenues received from the Sales Tax, 
and the application of the Pledged Revenues and all financial transactions in connection 
therewith.  Said books shall be kept according to standard accounting practices as applicable to 
municipalities. 

Quarterly comparative reports shall be made to the Governing Body relative to the 
Pledged Revenues; and the City will annually, at the end of each Fiscal Year, cause an audit of 
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the transactions related to the Gross Revenues to be made by a qualified accountant experienced 
in the field of municipal accounting.  Said annual audit shall include: 

(A) A classified statement as to the Gross Revenues received during the Fiscal Year; 

(B) A balance sheet as of the end of each Fiscal Year showing the amount on hand at 
the end of such year in each of the Funds created by the Outstanding Bond 
Ordinances and by this Resolution and in each of the funds or accounts created by 
any ordinance authorizing the issuance of any Parity Bonds under the provisions 
of the Bond Ordinance and this Resolution; 

(C) An income statement showing excess or deficiency of Pledged Revenues over 
Debt Service Requirements for such Fiscal Year; 

(D) A statement listing all Bonds issued under the provisions of the Bond Ordinance 
and this Resolution which have matured, been called, purchased, or paid during 
the preceding Fiscal Year, and of all interest paid during the preceding Fiscal 
Year on such Bonds; and 

(E) The opinion of the auditor as to whether or not the requirements of the 
Outstanding Bond Ordinances, the Bond Ordinance and this Resolution and of 
any ordinance or resolution authorizing any Parity Bonds are being met by the 
Pledged Revenues. 

The annual audit shall be completed as soon as practicable after the end of each Fiscal 
Year and a copy shall be filed in the office of the City Clerk where it shall be open to public 
inspection. 

Prior to the commencement of each Fiscal Year, there shall be prepared and filed in the 
office of the City Clerk a budget setting forth the estimated receipts and expenditures from the 
Pledged Revenues for the next succeeding Fiscal Year. Said annual budget shall contain: 

(A) An estimate of the anticipated Pledged Revenues from the Sales Tax during the 
next ensuing Fiscal Year; 

(B) A statement as to the amount of interest that will accrue during the next Fiscal 
Year on all Outstanding Bonds issued under the provisions of the Bond Ordinance 
and this Resolution; 

(C) A statement as to the principal amount of such Outstanding Bonds which will 
become due by their terms during the next Fiscal Year; 

(D) A statement as to the total estimated expenditures to be made from the Pledged 
Revenues during the next Fiscal Year; and 

(E) A statement as to the amounts to be deposited from the Pledged Revenues during 
the next Fiscal Year into any Fund and Account created by the Outstanding Bond 
Ordinances and by this Resolution and into each of the funds or accounts created 
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by any ordinance authorizing any Parity Bonds under the provisions of the Bond 
Ordinance and this Resolution. 

Notwithstanding the foregoing, when the Series 2003B Bonds are no longer Outstanding, 
the preceding provisions of this Section 9.02 shall be deleted and replaced by the following 
provisions: 

As long as any of the Bonds remain Outstanding, the City will maintain proper books, 
records and accounts in which complete and correct entries will be made of all transactions 
relating to the funds and accounts established or ratified by this Resolution.  Said books shall be 
kept according to standard accounting practices as applicable to municipalities. 

Section 9.03 Inspection by Owners.  Any Owner shall have the right at all reasonable 
times to inspect the books, records, accounts and data relating to the Sales Tax and the Pledged 
Revenues therefrom, and shall be furnished by the City with all information concerning the Sales 
Tax and the Pledged Revenues therefrom which an Owner may reasonably request. 

ARTICLE X 
DEFAULT AND REMEDIES 

Section 10.01 Ordinance Constitutes Contract; Remedies of Owners.  The provisions 
of the Bond Ordinance and this Resolution, and all of the covenants and agreements herein 
contained, shall constitute a contract between the City and the Owners, and the Owner or Owners 
of any of the Bonds at the time Outstanding shall have the right, for the equal benefit and 
protection of all Owners similarly situated: 

(A) By mandamus or other suit, action or proceedings at law or in equity to enforce 
his or their rights against the City and its officers, agents and employees, and to 
require and compel the City and its officers, agents and employees to perform all 
duties and obligations required by the provisions of the Bond Ordinance and this 
Resolution or by the constitution and laws of the State, 

(B) By suit, action or other proceedings in equity or at law to require the City, its 
officers, agents and employees to account as if they were the trustees of an 
express trust; and 

(C) By suit, action or other proceedings in equity or at law to enjoin any acts or things 
which may be unlawful or in violation of the rights of the Owners. 

Section 10.02 Rights of Owners; Limitations.  The covenants and agreements of the 
City contained herein, in the Bond Ordinance and in the Bonds shall be for the equal benefit, 
protection and security of the Owners of any or all of the Bonds, all of which Bonds shall be of 
equal rank and without preference or priority of any one Bond over any other Bond in the 
application of the moneys herein pledged to the payment of the principal of, premium, if any, 
and the interest on the Bonds, or otherwise, except as to the rate of interest, Principal Payment 
Date and right of prior redemption as provided in this Resolution. 
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No one or more of the Owners secured hereby shall have any right in any manner 
whatsoever by his or their action to affect, disturb or prejudice the security granted and provided 
for herein, or to enforce any right hereunder, except in the manner herein provided, and all 
proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all 
Owners of the Outstanding Bonds.  Nothing in this Resolution, in the Bond Ordinance or in the 
Bonds shall affect or impair the obligations of the City to pay on the respective dates of maturity 
thereof, the principal of and the interest on the Bonds to the respective Owners thereof or affect 
or impair the right of action of any Owner to enforce payment of the Bonds held by such Owner, 
or to reduce to judgment his claim against the City for payment of the principal of and interest on 
the Bonds without reference to or consent of any other Owner. 

Section 10.03 Remedies Cumulative; Delay or Omission Not Waiver.  No remedy 
herein conferred upon the Owners is intended to be exclusive of any other remedy or remedies, 
and each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or in equity or by statute, and may be 
exercised without exhausting and without regard to any other remedy however given.  No waiver 
by the Owner of any Bond of any default or breach of duty or contract by the City shall extend to 
or affect any subsequent default or breach of duty or contract by the City or shall impair any 
rights or remedies therefor available to the Owners.  No delay or omission of any Owner to 
exercise any right or power accruing upon any default shall impair any such right or power or 
shall be construed to be a waiver of any such default or as an acquiescence therein.  Every 
substantive right, power and remedy given by this Resolution to the Owners, respectively, may 
be exercised from time to time and as often as may be deemed expedient.  In case any suit, action 
or other proceedings taken by any Owner on account of any default or to enforce any right or 
exercise any remedy shall have been discontinued or abandoned for any reason, or shall have 
been determined adversely to the Owner, then in every such case the City and the Owners shall 
be restored to their former positions and rights hereunder, respectively, and all rights, remedies, 
powers and duties of the Owners shall continue as though no such suit, action or other 
proceedings had been brought or taken. 

ARTICLE XI 
AMENDMENTS 

Section 11.01 Amendments.  The City may, without the consent of or notice to, the 
Owners, amend or supplement the provisions of this Resolution (i) to cure any ambiguity herein 
or to correct or supplement any provision herein which may be inconsistent with any other 
provision herein or to correct errors, provided such action shall not materially adversely affect 
the interest of the Owners, or (ii) to grant or confer upon the Owners any additional rights, 
remedies, powers or security that may lawfully be granted or conferred upon the Owners, or 
(iii) to more precisely identify the Projects, or (iv) to provide for the issuance of coupon bonds 
and the exchange of the fully registered Bonds for coupon bonds upon such terms and conditions 
as the City shall determine; provided, however, that any amendment as provided in this clause 
(iv) shall not become effective unless and until the City shall have received an opinion of Bond 
Counsel, in form and substance satisfactory to the City, to the effect that the issuance of such 
coupon bonds or the exchange of the fully registered Bonds for such coupon bonds, will not 
cause the interest on the Bonds to be includable in the gross income of recipients thereof under 
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the provisions of the applicable Federal law, or (v) to conform this Resolution to the Code or any 
future applicable Federal law concerning tax-exempt obligations. 

The rights and duties of the City and the Owners and the terms and provisions of this 
Resolution may be modified or altered in any respect by an ordinance of the City with the 
consent of the Owners of not less than seventy-five percent (75%) in principal amount of the 
Bonds then Outstanding, such consent to be evidenced by an instrument or instruments executed 
by the Owners and duly acknowledged or proved in the manner of a deed to be recorded, and 
such instrument or instruments shall be filed with the City Clerk; provided that, no such 
modification or alteration shall, except with the written consent of one-hundred percent (100%) 
of the Owners of the Bonds then Outstanding: 

(A) Extend the maturity of any payment of principal or interest due upon any Bond; 

(B) Effect a reduction in the amount which the City is required to pay by way of the 
principal of or the interest on any Bond; 

(C) Permit a preference or priority of any Bond or Bonds over any other Bond or 
Bonds; or 

(D) Reduce the percentage of the principal amount of the then Outstanding Bonds for 
which the written consent of the Owners is required for any modification or 
alteration of the provisions of this Resolution. 

Section 11.02 Written Evidence of Amendments.  Any and all modifications or 
amendments to this Resolution or of the Bonds shall be made in the manner hereinabove 
provided, and shall not become effective until there has been filed with the City Clerk a copy of 
the ordinance of the City authorizing said modifications or amendments, as hereinabove 
provided for, duly certified, as well as proof of consent to such modifications or amendments by 
the Owners of not less than the percentage of the principal amount of Bonds then Outstanding as 
hereinabove required.  It shall not be necessary to note on any Outstanding Bond any reference 
to such amendment or modification. 

A certified copy of every such amendatory or supplemental ordinance or resolution, if 
any, and a certified copy of the Bond Ordinance and this Resolution, shall always be kept on file 
in the Office of the City Clerk and shall be made available for inspection by the Owner of any 
Bond or the prospective purchaser or owner of any Bond, and upon payment of the reasonable 
cost of preparing same, a certified copy of any such amendatory or supplemental ordinance or 
resolution of the Bond Ordinance or this Resolution will be sent by the City Clerk to any such 
Owner or prospective Owner. 

ARTICLE XII 
DEFEASANCE 

Section 12.01 Defeasance.  When all or any part of the principal of, premium, if any, 
and the interest on the Bonds shall have been paid and discharged, then the requirements 
contained herein and all other rights granted by the Bond Ordinance and this Resolution shall 
cease and determine with respect to that principal, premium and interest so paid.  The Bonds 
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shall be deemed to have been paid and discharged within the meaning of this Resolution if there 
shall have been deposited with the Fiscal Agent or with a bank located in the State and having 
full trust power; at or prior to the maturity or Redemption Date of the Bonds, in trust for and 
irrevocably appropriated thereto, moneys and/or Government Obligations consisting of direct 
obligations of, or obligations the payment of the principal of and the interest on which are 
guaranteed by, the United States of America, or other investments allowed by the laws of the 
State, which together with the interest to be earned on such Government Obligations or other 
investments, will be sufficient for the payment of the principal of the Bonds, the premium, if any, 
and the interest thereon to the date of maturity or the Redemption Date, as the case may be; or if 
default in such payment shall have occurred on such date, then to the date of the tender of such 
payments, provided always that if any Bonds shall be redeemed prior to the maturity thereof, the 
City shall have elected to redeem such Bonds and notice of such redemption shall have been 
given as provided by the terms of this Resolution.  Any moneys and Government Obligations 
which at any time shall be deposited with the Fiscal Agent or a Kansas bank by or on behalf of 
the City, for the purpose of paying and discharging any of the Bonds or interest thereon, shall be 
and are hereby assigned, transferred and set over to the Fiscal Agent or such Kansas bank in trust 
for the respective Owners of the Bonds, and such moneys shall be and are hereby irrevocably 
appropriated to the payment and discharge thereof.  All moneys and Government Obligations so 
deposited with the Fiscal Agent or a Kansas bank shall be deemed to be deposited in accordance 
with and subject to all of the provisions contained in this Resolution. 

ARTICLE XIII 
MISCELLANEOUS PROVISIONS 

Section 13.01 Tax Covenants.  The Governing Body hereby covenants and agrees that 
so long as any of the Bonds remain outstanding and unpaid, it will not take any action, or fail to 
take any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Bonds under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same may be amended, and any applicable rules and 
regulations of the United States Treasury Department thereunder, to the extent applicable to the 
Bonds. 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Bonds for the purpose for which they are issued as soon as practicable and with all 
reasonable dispatch, and that it will not directly or indirectly use or permit the use of the 
proceeds of the Bonds or any other funds of the City, or take or omit to take any action which, if 
such use or taking or omission of action had been reasonably expected on the Date of Issuance, 
would have caused the Bonds to be “arbitrage bonds” within the meaning of Section 103(b)(2) of 
the Code; and that to that end, it will comply with all applicable requirements of Section 148 of 
the Code and the rules and regulations of the United States Treasury Department thereunder to 
the extent applicable to the Bonds for so long as any of the Bonds remain outstanding and 
unpaid. 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
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regulations as may be applicable to the Bonds from time to time.  This covenant shall survive 
payment in full or the defeasance of the Bonds; and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Resolution, the Rebate Amount as described in the Certificate as 
to Arbitrage and Related Tax Matters. 

Section 13.02 Severability.  In case any one or more of the provisions of the Bond 
Ordinance, this Resolution or of the Bonds issued thereunder shall for any reason be held to be 
illegal or invalid, such illegality or invalidity shall not affect any other provision of the Bond 
Ordinance, this Resolution or the Bonds appertaining thereto, but the Bond Ordinance, this 
Resolution and the Bonds shall be construed and enforced as if such illegal or invalid provision 
had not been contained therein.  In case any covenant, stipulation, obligation or agreement 
contained in the Bonds or in the Bond Ordinance or this Resolution shall for any reason be held 
to be in violation of law, then such covenant, stipulation, obligation or agreement shall be 
deemed to be the covenant, stipulation, obligation or agreement of the City to the full extent 
permitted by law. 

Section 13.03 Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Resolution.  The Governing Body hereby further 
authorizes, orders and directs the Mayor and the City Clerk, or the Director of Finance, as 
appropriate, or such other officers, officials, agents and employees of the City as the Mayor may 
designate and direct, to execute and deliver any and all supporting documents and certificates 
required in the issuance of the Bonds, including final certificates required to be included in the 
official Transcript of Proceedings relating to the authorization and issuance of the Bonds, all for 
and on behalf of and as the act and deed of the City and without further action by the Governing 
Body, such documents to be in substantially the forms thereof as are presented to the Governing 
Body on this date, with such minor corrections or amendments thereto as the Mayor shall 
approve, which approval shall be evidenced by his execution thereof; and the Mayor and City 
Clerk, or the Director of Finance, as appropriate, or such other officers, officials, agents and 
employees of the City as the Mayor may designate and direct, are also authorized to execute and 
deliver such other documents, certificates and instruments as may be necessary or desirable in 
order to carry out, give effect to and comply with the intent of this Resolution and to give effect 
to the transactions contemplated hereby. 

The execution and attestation of this Resolution and such other documents, certificates 
and instruments as may be necessary or desirable to carry out, give effect to and comply with the 
intent of this Resolution, shall be conclusive as to the approval of said documents and each of 
them. 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Resolution and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Bonds and the Official Statement. 
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Section 13.04 Governing Law.  This Resolution, the Bond Ordinance and the Bonds 
shall be governed exclusively by and shall be construed in accordance with the applicable laws 
of the State. 

Section 13.05 Effective Date.  This Resolution shall be in force and take effect from and 
after its adoption and approval by the Governing Body of the City; provided, however, all 
references to the Series 2012E Bonds shall only become effective upon the issuance and delivery 
of the Series 2012E Bonds by the City. 

(The Remainder of This Page Was Intentionally Left Blank) 
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PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas on 

October 16, 2012. 
 
 
 

(Seal)      _____________________________________ 
      Carl Brewer, Mayor 
 
 
_____________________________ 
Karen Sublett, City Clerk 

 
 

APPROVED AS TO FORM: 
 
 
_____________________________ 
Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 
 

ADDITIONAL TERMS OF THE SERIES 2012D BONDS 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Bond Ordinance” shall mean Ordinance No. [ORD #] of the City, passed by the 
Governing Body on October 16, 2012, and authorizing and providing for the issuance of 
the Bonds. 

“Original Purchaser” means [PURCHASER NAME], [PURCHASER CITY, 
STATE], the original purchaser of the Bonds. 

Maturity Schedule.  All of the Bonds shall be become due or be subject to mandatory 
redemption on the dates and shall bear interest as the rates per annum as follows: 

Maturity or Mandatory 
Redemption Date 

Interest 
Rate 

  
October 1, 2013 % 
October 1, 2014  
October 1, 2015  
October 1, 2016  
October 1, 2017  
October 1, 2018  
October 1, 2019  
October 1, 2020  
October 1, 2021  
October 1, 2022  
October 1, 2023  
October 1, 2024  
October 1, 2025  
October 1, 2026  
October 1, 2027  
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EXHIBIT B 
 

FINAL SIZING TERMS OF THE SERIES 2012D BONDS 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Purchase Price” for the Bonds shall be the par value of the Bonds, 
i.e., $_______________, plus a premium of $__________________, less a discount of 
$________________, plus accrued interest to the date of delivery.  

[“Term Bonds” shall mean the 20__ Term Bonds and the 20__ Term Bonds. 

“20__ Term Bonds” shall mean the Bonds maturing in the year 20__.  

“20__ Term Bonds” shall mean the Bonds maturing in the year 20__.  

“20__ Term Bonds” shall mean the Bonds maturing in the year 20__.] 

Maturity Schedule.  All of the Bonds shall be become due on the dates and shall bear 
interest as the rates per annum as follows: 

[SERIAL BONDS] 

Maturity  
Date 

Maturing 
Principal 

  
October 1, 2013 $ 
October 1, 2014  
October 1, 2015  
October 1, 2016  
October 1, 2017  
October 1, 2018  
October 1, 2019  
October 1, 2020  
October 1, 2021  
October 1, 2022  
October 1, 2023  
October 1, 2024  
October 1, 2025  
October 1, 2026  
October 1, 2027  
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[TERM BONDS 

Principal Payment 
Date 

Amount of Principal 
Payment 

  
October 1, 20__ $ 
October 1, 20__  
October 1, 20__  

 

Mandatory Redemption.  Each of the 20__ Term Bonds shall also be subject to mandatory 
redemption and payment on October 1, 20__, or on any Principal Payment Date thereafter, 
pursuant to the redemption schedule set out below, at the principal amount, plus accrued interest 
to date fixed for redemption and payment, without premium.  The City agrees to redeem the 
following principal amounts of the 20__ Term Bonds in each of the following years: 

Year Principal Amount 
20__ $ 

  20__*  
*Final maturity 
 

Mandatory Redemption.  Each of the 20__ Term Bonds shall also be subject to mandatory 
redemption and payment on October 1, 20__, or on any Principal Payment Date thereafter, 
pursuant to the redemption schedule set out below, at the principal amount, plus accrued interest 
to date fixed for redemption and payment, without premium.  The City agrees to redeem the 
following principal amounts of the 20__ Term Bonds in each of the following years: 

Year Principal Amount 
20__ $ 

  20__*  
*Final maturity 
 

Mandatory Redemption.  Each of the 20__ Term Bonds shall also be subject to mandatory 
redemption and payment on October 1, 20__, or on any Principal Payment Date thereafter, 
pursuant to the redemption schedule set out below, at the principal amount, plus accrued interest 
to date fixed for redemption and payment, without premium.  The City agrees to redeem the 
following principal amounts of the 20__ Term Bonds in each of the following years: 

Year Principal Amount 
20__ $ 

  20__*  
*Final maturity] 
 
 

Amount of purchase price premium to be deposited in the Principal and Interest Account 
is $______________. 
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Approved by: 
 
________________________________ 
Title:  ___________________________ 
City of Wichita, Kansas 
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SCHEDULE I 
 

CITY OF WICHITA, KANSAS 
LOCAL SALES TAX BONDS, SERIES 2012D 

 
THE PROJECTS 
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RESOLUTION NO. 12-229 

A RESOLUTION AUTHORIZING AND PROVIDING FOR THE 
ISSUANCE OF GENERAL OBLIGATION SALES TAX REFUNDING 
BONDS, SERIES 2012E, OF THE CITY OF WICHITA, KANSAS, IN THE 
TOTAL PRINCIPAL AMOUNT NOT TO EXCEED $26,600,000, FOR THE 
PURPOSE OF PROVIDING THE NECESSARY FUNDS TO PAY THE 
COSTS OF REFUNDING CERTAIN OUTSTANDING GENERAL 
OBLIGATION SALES TAX BONDS OF THE CITY; PRESCRIBING THE 
TERMS AND DETAILS OF THE BONDS; PLEDGING A PORTION OF 
THE COUNTY RETAILERS’ SALES TAX REVENUES ALLOCATED TO 
THE CITY FOR THE PAYMENT OF THE PRINCIPAL OF AND THE 
INTEREST ON THE BONDS AS THEY BECOME DUE; PROVIDING 
FOR THE LEVY AND COLLECTION OF AN ANNUAL TAX FOR THE 
PURPOSE OF PROVIDING FOR THE PAYMENT OF ANY PORTION 
OF THE PRINCIPAL OF AND THE INTEREST ON THE BONDS NOT 
PAID FROM SAID SALES TAX REVENUES; AND MAKING CERTAIN 
OTHER COVENANTS AND AGREEMENTS WITH RESPECT TO THE 
BONDS. 

WHEREAS, the City of Wichita, Kansas (the “City”), has adopted the Bond Ordinance 
(as herein defined) authorizing the issuance of the Bonds (as herein defined); and 

WHEREAS, the Bond Ordinance authorized the Governing Body of the City to adopt a 
resolution prescribing certain details and conditions and to make certain covenants with respect 
to the issuance of the Bonds; 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 

ARTICLE I 
DEFINITIONS 

Section 1.01 Definitions of Words and Terms.  In addition to words and terms 
elsewhere defined in this Resolution, the following words and terms as used herein, whether or 
not the words have initial capitals, shall have the following meanings unless the context or use 
indicates another or different meaning or intent, and such definitions shall be equally applicable 
to both the singular and plural forms of any of the words and terms herein defined: 

“Act” shall mean the Constitution and Statutes of the State, including K.S.A. 10-101 
et seq., K.S.A. 10-427 et seq., all as amended and supplemented. 

“Authentication Date” shall mean the date on which a Bond is registered and 
authenticated by the Fiscal Agent as shown on a Certificate of Authentication on the Bond. 

“Authorized Investments” shall mean, as long as the Series 2003B, Series 2007 and 
Series 2009A Bonds are Outstanding, any of the following securities, and to the extent the same 
are at the time permitted for investment of funds held by the City pursuant to this Resolution: 
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(A) For all purposes, including defeasance investments in refunding escrow accounts: 

(1) Cash (insured at all times by the Federal Deposit Insurance Corporation or 
otherwise collateralized with obligations described in the following 
paragraph (2), or 

(2) Direct obligations of (including obligations issued or held in book entry 
form on the books of) the Department of the Treasury of the United States 
of America; and 

(B) For all purposes other than defeasance investments in refunding escrow accounts: 

(1) obligations of any of the following Federal agencies which obligations 
represent the full faith and credit of the United States of America, 
including: 

-- Export - Import Bank 
-- Farmers Home Administration 
-- General Services Administration 
-- U. S. Maritime Administration  
-- Small Business Administration 
-- Government National Mortgage Association (GNMA) 
-- U. S. Department of Housing & Urban Development (PHA’s) 
-- Federal Housing Administration; 

(2) bonds, notes or other evidences of indebtedness rated “AA” by Standard & 
Poor’s, a Division of the McGraw-Hill Companies (“S&P”) and “Aa2” by 
Moody’s Investor Services (“Moody’s”) issued by the Federal National 
Mortgage Association or the Federal Home Loan Mortgage Corporation 
with remaining maturities not exceeding three years; 

(3) investments in shares or units of a money market fund or trust, the 
portfolio of which is comprised entirely of securities in direct obligations 
of the United States Government or any agency thereof or obligations of 
the Federal National Mortgage Association, Federal Home Loan Banks or 
Federal Home Loan Mortgage Corporation; 

(4) Pre-refunded Municipal Obligations defined as follows:  Any bonds or 
other obligations of the State or of any agency, instrumentality or local 
governmental unit of the State which are not callable at the option of the 
obligor prior to maturity or as to which irrevocable instructions have been 
given by the obligor to call on the date specified in the notice; and 
(A) which are rated, based on an irrevocable escrow account or fund 
(the “escrow”), in the highest rating category of S&P and Moody’s, or any 
successors thereto; or (B) (i) which are fully secured as to principal and 
interest and redemption premium, if any, by an escrow consisting only of 
cash or obligations described in paragraph (1) above, which escrow may 
be applied only to the payment of such principal of and interest and 
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redemption premium, if any, on such bonds or other obligations on the 
maturity date or dates thereof or the specified redemption date or dates 
pursuant to such irrevocable instructions, as appropriate, and (ii) which 
escrow is sufficient, as verified by a nationally recognized independent 
certified public accountant, to pay principal of and interest and redemption 
premium, if any, on the bonds or other obligations described in this 
paragraph on the maturity date or dates thereof or on the redemption date 
or dates specified in the irrevocable instructions referred to above, as 
appropriate; 

(5) investment agreements with or other obligations of a financial institution 
the obligations of which at the time of investment are rated in either of the 
three highest rating categories by Moody’s or S&P; 

(6) Repurchase agreements secured by direct obligations of the United States 
Government or any agency thereof or obligations of the Federal National 
Mortgage Association, Federal Home Loan Banks or Federal Home Loan 
Mortgage Corporation; and 

(7) Receipts evidencing ownership interests in securities or portions thereof in 
direct obligations of the United States Government or any agency thereof 
or obligations of the Federal National Mortgage Association, Federal 
Home Loan Banks or Federal Home Loan Mortgage Corporation. 

(C) The Value of the above investments shall be determined as of the end of each 
month; 

provided, however, when the Series 2003B, Series 2007 and Series 2009A Bonds are no longer 
Outstanding, “Authorized Investments” shall mean investments authorized by K.S.A. 10-131, as 
amended and supplemented, and by other provisions of State law applicable to the City. 

“Bond Counsel” shall mean Kutak Rock LLP, Kansas City, Missouri, or any other 
attorney or firm of attorneys whose expertise in matters relating to the issuance of obligations by 
states and their political subdivisions is nationally recognized and acceptable to the City. 

“Bond Ordinance” shall mean the ordinance of the City authorizing the issuance of the 
Bonds as further described on Exhibit A to this Resolution. 

“Bond Registrar” shall mean the Treasurer of the State, Topeka, Kansas, and its 
successors and assigns. 

“Bondowner(s)” shall mean the Owner(s) of the Bonds. 

“Bonds” shall mean the General Obligation Sales Tax Refunding Bonds, Series 2012E, 
dated November 1, 2012, of the City of Wichita, Kansas, which are authorized by and will be 
issued pursuant to the authority of the Bond Ordinance and this Resolution; provided the original 
principal amount of the Bonds shall not exceed $26,600,000. 
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“Certificate as to Arbitrage and Related Tax Matters” shall mean the Certificate as to 
Arbitrage and Related Tax Matters, dated as of and delivered on the Date of Issuance, executed 
by the City, relating to certain matters within the scope of Section 148 of the Code, as the same 
may be amended or supplemented in accordance with its terms. 

“City” shall mean the City of Wichita, Kansas. 

“City Clerk” shall mean the duly appointed and acting City Clerk of the City, or in the 
City Clerk’s absence (or in the event of a vacancy in such office) any Deputy City Clerk or 
Acting City Clerk of the City. 

“Code” shall mean the Internal Revenue Code of 1986, as amended, or such other general 
Federal tax code as shall be adopted by the United States Congress in substitution therefor, 
together with regulations promulgated thereunder by the United States Department of the 
Treasury. 

“Costs of Issuance” shall mean any and all expenses of whatever nature incurred in 
connection with the issuance and sale of the Bonds, including, but not limited to, publication, 
printing, signing and mailing expenses, registration fees, fees and expenses of the Fiscal Agent, 
fees and expenses of Bond Counsel and other legal counsel, expenses incurred in connection 
with determining the Yield on the Bonds or investment of the proceeds of the Bonds, and in 
connection with receiving municipal bond insurance and/or ratings on the Bonds. 

“Costs of Issuance Account” shall mean the Costs of Issuance Account for General 
Obligation Sales Tax Refunding Bonds, Series 2012E, created pursuant to Article VI hereof. 

“Costs of Issuance Deposit” shall mean the amount of proceeds of the Bonds to be 
deposited in the Costs of Issuance Account described on Exhibit B to this Resolution. 

“Date of Issuance” shall mean the date on which the Bonds are delivered to the Original 
Purchaser and the City receives from the Original Purchaser the full purchase price therefor. 

“Dated Date” shall mean the dated date of the Bonds which is November 1, 2012. 

“Debt Service” shall mean the scheduled amount of interest and maturing principal 
payable on the Bonds for a single Bond Year, as described in the Code. 

“Debt Service Requirements” shall mean the required payments of the principal of, 
premium, if any, and the interest on Bonds issued in accordance with the terms and provisions of 
the Bond Ordinance and this Resolution. 

“Direct Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Director of Finance” shall mean the duly appointed and acting Director of Finance of the 
City, or in the Director of Finance’s absence, the duly appointed Assistant Director of Finance or 
Acting Director of Finance of the City. 
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“DTC” shall mean The Depository Trust Company. 

“Escrow Agreement” means the Escrow Trust Agreement dated as of November 1, 2012, 
between the City and the Escrow Trustee. 

“Escrow Fund” shall mean the Escrow Fund created under the Escrow Agreement and 
held by the Escrow Trustee. 

“Escrow Trustee” means a Kansas bank with trust powers selected by the City, and its 
successors or assigns. 

“Excess Earnings Account” shall mean the Excess Earnings Account created pursuant to 
Article VI hereof. 

“Fiscal Agent” shall mean the Bond Registrar and/or the Paying Agent. 

“Fiscal Year” shall mean the fiscal year of the City, currently being the 12-months ending 
each December 31. 

“Governing Body” shall mean the duly elected and/or appointed and acting persons 
comprising the City Council of the City. 

“Government Obligations” shall mean (i) cash (insured at all times by the Federal 
Deposit Insurance Corporation or otherwise collateralized with obligations described in the 
following phrase (ii)), or (ii) direct obligations of the United States of America including 
obligations issued or held in book-entry form on the books of the Department of the Treasury of 
the United States of America. 

“Gross Revenues” shall mean the gross amount of the revenues received by the City from 
the Sales Tax before any payments, disbursements or expenditures are made therefrom. 

“Indirect Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Interest Payment Dates” shall be April 1 and October 1 of each year commencing 
April 1, 2013, and ending October 1, 2022, or until such other date as all of the Bonds shall have 
been paid or provision for such payment has been made. 

“Letter of Representation” shall mean that certain Letter of Representation between the 
City and DTC with respect to the Bonds. 

“Local Sales Tax Capital Improvement Construction Fund” shall mean the Local Sales 
Tax Capital Improvement Construction Fund of the City created, held and administered solely 
for the purpose of receiving and disbursing funds for the payment of capital improvement 
projects authorized by the Governing Body to be paid from the Sales Tax. 

“Mayor” shall mean the duly elected and acting Mayor of the City or in the Mayor’s 
absence, the duly appointed and/or elected Vice Mayor or Acting Mayor of the City. 
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“Original Proceeds” shall mean all of the proceeds, including accrued interest, derived 
from the sale of the Bonds to the Original Purchaser. 

“Original Purchaser” shall mean the original purchaser of the Bonds described on 
Exhibit A to this Resolution. 

“Outstanding,” when used with reference to the Bonds, shall mean, as of a particular date, 
all Bonds theretofore authenticated and delivered under this Resolution, except (i) Bonds 
theretofore canceled by the Fiscal Agent or delivered to the Fiscal Agent for cancellation, 
(ii) Bonds for which payment or redemption moneys or Government Obligations (the principal 
of and the interest on which Government Obligations, if any, when due, provide sufficient 
moneys to pay, with such other moneys so deposited with the Fiscal Agent, the principal, 
redemption premium, if any, and interest on the Bonds being paid or redeemed), or both, in the 
necessary amount have theretofore been deposited with the Fiscal Agent, or other depository as 
provided in this Resolution, in trust for the Owners thereof (whether upon or prior to maturity or 
the Redemption Date of the Bonds), and (iii) Bonds in exchange for or in lieu of which other 
Bonds have been authenticated and delivered pursuant to this Resolution. 

“Outstanding Bond Ordinances” shall mean the Series 2003B Ordinance, the Series 2007 
Ordinance, the Series 2009A Ordinance, the Series 2010A Ordinance, the Series 2011A 
Ordinance, the Series 2011B Ordinance and the Series 2012D Ordinance. 

“Outstanding Parity Bonds” shall mean the Series 2003B Bonds, the Series 2007 Bonds, 
the Series 2009A Bonds, the Series 2010A Bonds, the Series 2011A Bonds, the Series 2011B 
Bonds and the Series 2012D Bonds. 

“Owner(s)” or “Registered Owner(s)” shall mean, when used with respect to any Bond, 
the person or entity in whose name the Bond is registered as shown on the Registration Books 
maintained by the Fiscal Agent. 

“Parity Bond Principal and Interest Accounts” shall mean the Series 2003B Principal and 
Interest Account, the Series 2007 Principal and Interest Account, the Series 2009A Principal and 
Interest Account, the Series 2010A Principal and Interest Account, the Series 2011A Principal 
and Interest Account, the Series 2011B Principal and Interest Account, the Series 2012D 
Principal and Interest Account and the Principal and Interest Account established for the Bonds. 

“Parity Bonds” shall mean any additional general obligation bonds, any revenue bonds or 
other obligations payable from the Pledged Revenues and issued in addition to and on a parity 
with the Bonds, pursuant to and in accordance with the provisions of Article V of this 
Resolution. 

“Participants” shall have the meaning set forth in and defined by the Letter of 
Representation. 

“Paying Agent” shall mean the Treasurer of the State, Topeka, Kansas, and its successors 
and assigns. 
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“Pledged Revenues” shall mean 50% of the Gross Revenues, including investment 
income (except investment earnings required to be paid United States Treasury to meet the rebate 
requirements of Section 148(f) of the Code). 

“Principal and Interest Account” shall mean the Principal and Interest Account created 
within the City’s Bond and Interest Fund pursuant to Article VI hereof, which is created and 
shall be held and administered solely for the purpose of receiving and disbursing funds for the 
payment of the Bonds. 

“Principal Payment Date” shall mean October 1 of each year, commencing 
October 1, 2015, and ending October 1, 2022, or such other date as all of the Bonds shall have 
been paid or provision for such payment has been made. 

“Purchase Price” shall mean the original purchase price of the Bonds described on 
Exhibit B to this Resolution. 

“Record Dates” shall mean the 15th day of a month next preceding an Interest Payment 
Date. 

“Redemption Date” when used with respect to any Bond to be redeemed shall mean the 
date fixed for such redemption pursuant to the terms of this Resolution. 

“Refunded Bonds” mean the Series 2007 Bonds maturing in the years 2015 
through 2022, inclusive. 

“Registration Books” shall mean the books maintained on behalf of the City by the Fiscal 
Agent for the registration and transfer from time to time of the ownership of the Bonds. 

“Resolution” shall mean this Resolution adopted by the Governing Body of the City on 
October 16, 2012, prescribing the terms and details of the Bonds. 

“Revenue Fund” shall mean the Local Sales Tax Road, Highway & Bridge Revenue 
Fund. 

“Sales Tax” shall mean the one percent county-wide retailers’ sales tax imposed by 
Sedgwick County, Kansas, pursuant to the authority of K.S.A. 12-187 et seq., as amended and 
supplemented. 

“Series 2003B Bonds” shall mean the City’s General Obligation Refunding and 
Improvement Sales Tax Bonds, Series 2003B, dated November 1, 2003, originally issued in the 
principal amount of $48,855,000. 

“Series 2003B Ordinance” shall mean the ordinance of the City authorizing the issuance 
of the Series 2003B Bonds. 

“Series 2003B Principal and Interest Account” shall mean the Principal and Interest 
Account for the payment of the Series 2003B Bonds created within the City’s Bond and Interest 
Fund pursuant to the Series 2003B Ordinance, which was created and is held and administered 
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solely for the purpose of receiving and disbursing funds for the payment of the Series 2003B 
Bonds. 

“Series 2007 Bonds” shall mean the City’s General Obligation Sales Tax Bonds, 
Series 2007, dated October 1, 2007, originally issued in the principal amount of $40,500,000. 

“Series 2007 Ordinance” shall mean the ordinance and resolution of the City authorizing 
the issuance of the Series 2007 Bonds. 

“Series 2007 Principal and Interest Account” shall mean the Principal and Interest 
Account for the payment of the Series 2007 Bonds created within the City’s Bond and Interest 
Fund pursuant to the Series 2007 Ordinance, which was created and is held and administered 
solely for the purpose of receiving and disbursing funds for the payment of the Series 2007 
Bonds. 

“Series 2009A Bonds” shall mean the City’s General Obligation Sales Tax Refunding 
Bonds, Series 2009A, dated April 1, 2009, originally issued in the principal amount of 
$28,385,000. 

“Series 2009A Ordinance” shall mean the ordinance and resolution of the City 
authorizing the issuance of the Series 2009A Bonds. 

“Series 2009A Principal and Interest Account” shall mean the Principal and Interest 
Account for the payment of the Series 2009A Bonds created within the City’s Bond and Interest 
Fund pursuant to the Series 2009A Ordinance, which was created and is held and administered 
solely for the purpose of receiving and disbursing funds for the payment of the Series 2009A 
Bonds. 

“Series 2010A Bonds” shall mean the City’s General Obligation Sales Tax Refunding 
Bonds, Series 2010A, dated September 15, 2010, originally issued in the principal amount of 
$21,420,000. 

“Series 2010A Ordinance” shall mean the ordinance and resolution of the City 
authorizing the issuance of the Series 2010A Bonds. 

“Series 2010A Principal and Interest Account” shall mean the Principal and Interest 
Account for the payment of the Series 2010A Bonds created within the City’s Bond and Interest 
Fund pursuant to the Series 2010A Ordinance, which was created and is held and administered 
solely for the purpose of receiving and disbursing funds for the payment of the Series 2010A 
Bonds. 

“Series 2011A Bonds” shall mean the City’s General Obligation Sales Tax Bonds, 
Series 2011A, dated October 1, 2011, originally issued in the principal amount of $8,755,000. 

“Series 2011A Ordinance” shall mean the ordinance and resolution of the City 
authorizing the issuance of the Series 2011A Bonds. 
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“Series 2011A Principal and Interest Account” shall mean the Principal and Interest 
Account for the payment of the Series 2011A Bonds created within the City’s Bond and Interest 
Fund pursuant to the Series 2011A Ordinance, which was created and is held and administered 
solely for the purpose of receiving and disbursing funds for the payment of the Series 2011A 
Bonds. 

“Series 2011B Bonds” shall mean the City’s General Obligation Sales Tax Refunding 
Bonds, Series 2011B, dated October 1, 2011, originally issued in the principal amount of 
$16,240,000. 

“Series 2011B Ordinance” shall mean the ordinance and resolution of the City 
authorizing the issuance of the Series 2011B Bonds. 

“Series 2011B Principal and Interest Account” shall mean the Principal and Interest 
Account for the payment of the Series 2011B Bonds created within the City’s Bond and Interest 
Fund pursuant to the Series 2011B Ordinance, which was created and is held and administered 
solely for the purpose of receiving and disbursing funds for the payment of the Series 2011B 
Bonds. 

“Series 2012D Bonds” shall mean the City’s General Obligation Sales Tax Bonds, 
Series 2012D, dated November 1, 2012, originally issued in the principal amount not to exceed 
$18,540,000. 

“Series 2012D Ordinance” shall mean the ordinance and resolution of the City 
authorizing the issuance of the Series 2012D Bonds. 

“Series 2012D Principal and Interest Account” shall mean the Principal and Interest 
Account for the payment of the Series 2012D Bonds created within the City’s Bond and Interest 
Fund pursuant to the Series 2012D Ordinance, which was created and is held and administered 
solely for the purpose of receiving and disbursing funds for the payment of the Series 2012D 
Bonds. 

“State” shall mean the State of Kansas. 

“State Treasurer” shall mean the Treasurer of the State of Kansas, Topeka, Kansas, and 
its successors and assigns. 

“Value” shall mean, as long as the Series 2003B, Series 2007, Series 2009A, Series 
2010A, Series 2011A, and Series 2011B Bonds are Outstanding, the value of the Authorized 
Investments (which Value shall be determined as of the end of each month), calculated as 
follows: 

(A) As to investments the bid and asked prices of which are published on a regular 
basis in The Wall Street Journal (or, if not there, then in The New York Times) -- 
the average of the bid and asked prices for such investments so published on or 
most recently prior to such time of determination; 
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(B) As to investments the bid and asked prices of which are not published on a regular 
basis in The Wall Street Journal or in The New York Times -- the average bid 
price at such time of determination for such investments by any two nationally 
recognized government securities dealers (selected by the City in its absolute 
discretion) at the time making a market in such investments or the bid price 
published by a nationally recognized pricing service; and 

(C) As to certificates of deposit and bankers acceptances -- the face amount thereof, 
plus accrued interest; 

provided, however, when the Series 2003B, Series 2007, Series 2009A, Series 2010A, 
Series 2011A and Series 2011B Bonds are no longer Outstanding, “Value” shall be the 
amortized cost of an obligation or the market cost thereof, whichever is lower. 

Section 1.02 Rules of Interpretation. 

(A) Unless the context shall otherwise indicate, words importing the singular number 
shall include the plural and vice versa, and words importing persons shall include 
firms, associations and corporations, including public bodies, as well as natural 
persons. 

(B) Wherever in this Resolution it is provided that any party shall or will make any 
payment or perform or refrain from performing any act or obligation, each such 
provision shall, even though not so expressed, be construed as an express 
covenant to make such payment or to perform, or not to perform, as the case may 
be, such act or obligation. 

(C) All references in this Resolution to designated “Articles,” “Sections” and other 
subdivisions are, unless otherwise specified, to the designated Articles, Sections 
and subdivisions of this Resolution as originally executed.  The words “herein,” 
“hereof,” “hereunder” and other words of similar import refer to this Resolution 
as a whole and not to any particular Article, Section or subdivision. 

(D) The Table of Contents and the Article and Section headings of this Resolution 
shall not be treated as a part of this Resolution or as affecting the true meaning of 
the provisions hereof. 

ARTICLE II 
AUTHORIZATION OF AND SECURITY FOR THE BONDS 

Section 2.01 Authorization of and Security for Bonds.  Pursuant to the Bond 
Ordinance, the Governing Body has authorized, ordered and directed that in order to provide the 
necessary funds to pay the cost of refunding the principal amount of the Refunded Bonds, the 
Bonds shall be issued.  In all matters relating to the issuance, registration and delivery of the 
Bonds, the City shall comply with the provisions, requirements and restrictions of K.S.A. 10-101 
et seq., as amended and supplemented. 
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Section 2.02 Security for the Bonds.  The Governing Body has covenanted and agreed 
in the Bond Ordinance, to make provision for the payment of the principal of, premium, if any, 
and the interest on the Bonds as and when the same becomes due and payable from the Pledged 
Revenues; and if not so paid, from ad valorem taxes levied upon all of the taxable tangible 
property located within the territorial limits of the City in such amounts, if any, as are necessary 
to pay any portion of the principal and interest on the Bonds not paid from the Pledged 
Revenues.  The Bonds shall be and constitute valid and legally binding general obligations of the 
City; and the full faith, credit and resources of the City are hereby irrevocably pledged to secure 
the prompt payment of the principal of and the interest on the Bonds as the same severally 
becomes due and payable. 

Section 2.03 Pledge of Pledged Revenues.  The principal of, premium, if any, and the 
interest on the Bonds is secured by and payable first from a first and prior lien on and an 
irrevocable pledge of the Pledged Revenues, which lien shall be on a parity with and co-equal to 
the lien of the Outstanding Bonds on the Pledged Revenues; and the City has in the Bond 
Ordinance irrevocably pledged the Pledged Revenues solely and only to the payment of the 
principal of, premium, if any, and the interest on the Outstanding Parity Bonds and the Bonds.  
The pledge of the Pledged Revenues shall be valid and binding from and after the effective date 
of the Bond Ordinance, and such Pledged Revenues so pledged and hereafter received by the 
City shall immediately be subject to the lien of such pledge without the physical delivery of such 
Pledged Revenues or any further action on the part of the City, and the lien of such pledge shall 
be valid and binding as against all parties having claims of any kind against the City, irrespective 
of whether such parties have notice hereof. 

The Bonds shall have no priority with respect to the payment of principal or interest over 
any general obligation bonds of the City hereafter issued in accordance with the provisions of the 
Bond Ordinance and this Resolution which are on a parity with the Bonds, nor shall any other 
general obligation bonds of the City heretofore or hereafter issued have priority over the payment 
from the Pledged Revenues of the principal of or the interest on the Bonds.  The Bonds are, 
however, on a parity with and co-equal to the Outstanding Parity Bonds respecting payment of 
the principal amount thereof and the interest thereon. 

Section 2.04 Disposition of Pledged Revenues and Taxes; Untimely Receipt.  The 
proceeds derived from the Pledged Revenues and/or from the aforesaid annual ad valorem taxes 
shall be deposited into the Parity Bonds Principal and Interest Accounts when received; 
provided, if at any time the amount in the Parity Bonds Principal and Interest Accounts shall be 
insufficient to make the payments of the principal of and the interest on the Outstanding Parity 
Bonds and the Bonds when required because of an untimely collection and/or receipt of the 
Pledged Revenues and/or said ad valorem taxes, the Director of Finance is authorized to cause to 
be transferred to said Principal and Interest Accounts from the City’s general funds, the amount 
required for such payments and to then reimburse the City’s general funds for such expended 
amounts immediately upon the collection and receipt of the Pledged Revenues and/or said 
ad valorem taxes. 

619



 

4836-0566-1712.3  12 

ARTICLE III 
DETAILS, ISSUANCE AND DELIVERY OF THE BONDS; 

DISPOSITION OF BOND PROCEEDS 

Section 3.01 Description and Details of Bonds.  The Bonds shall be designated “City 
of Wichita, Kansas, General Obligation Sales Tax Refunding Bonds, Series 2012E”.  All of the 
Bonds shall be dated the Dated Date and shall become due on the dates set forth on Exhibit A to 
this Resolution (the “Principal Payment Dates”).  The Bonds shall bear interest at the rates 
described on Exhibit A to this Resolution (computed on the basis of a 360-day year of 12 30-day 
months) and shall be payable on the Interest Payment Dates.  The City Manager, the Finance 
Director or the City Manager’s designee is hereby authorized to approve the final principal 
amount, maturity schedule, Costs of Issuance Deposit and Purchase Price for the Bonds as to be 
set forth on Exhibit B to this Resolution provided the final principal amount shall not exceed 
$26,600,000, the principal shall mature or be subject to mandatory redemption on the dates and 
at the interest rates shown on Exhibit A to this Resolution and such amounts are consistent with 
the other terms and provisions of this Resolution. 

The Bonds shall be issued in denominations of $5,000, or integral multiples thereof not 
exceeding the principal amount of Bonds maturing on the respective Principal Payment Dates, 
and shall be numbered in such manner as the Fiscal Agent shall determine.  The Bonds shall bear 
interest from the Interest Payment Date immediately preceding their effective Date of 
Authentication, unless such effective Date of Authentication shall be prior to the first Interest 
Payment Date in which case the Bonds shall bear interest from the Dated Date. 

The Bonds will be issued and distributed in book-entry-only form through DTC, by 
depositing with DTC (or the Fiscal Agent as agent for DTC) one certificate for each maturity in 
fully registered form, registered in the name of DTC’s nominee, Cede & Co., in an amount equal 
to the total principal amount of the Bonds maturing on the respective Principal Payment Dates as 
authorized herein.  The manner of payment of the principal of and the interest on the Bonds to 
DTC, and other matters relating to the distribution of the Bonds in book-entry-only form through 
DTC, shall be governed by the Letter of Representation, which the Director of Finance is hereby 
authorized to execute and deliver on behalf of the City. 

Subject to the operational arrangements of DTC, in the event (i) DTC determines not to 
continue to act as securities depository for the Bonds, or (ii) the City determines that 
continuation of the book-entry-only system of evidence and transfer of ownership of the Bonds 
would adversely affect the interests of the beneficial owners of the Bonds, the City will 
discontinue the book-entry-only system with DTC.  If the City fails to identify another qualified 
securities depository to replace DTC, the City will cause replacement Bonds in the form of fully 
registered certificates in denominations of $5,000, or integral multiples thereof not exceeding the 
principal amount thereof maturing on any Principal Payment Date, to be authenticated and 
delivered to the beneficial owners (to the extent such beneficial owners can be identified by the 
City).  If issued in certificated form, the certificates representing the Bonds shall be numbered in 
such manner as the Bond Registrar shall determine. 

Section 3.02 Designation of Paying Agent and Bond Registrar.  Pursuant to 
K.S.A. 10-620 et seq., as amended and supplemented, the Governing Body has elected to have 
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the provisions of the Kansas Bond Registration Law apply to the Bonds.  The Treasurer of the 
State, Topeka, Kansas, has been designated as the initial Paying Agent and Bond Registrar for 
the Bonds; provided, however, the City reserves the right, in its sole discretion, to designate 
successor Paying Agents and Bond Registrars with respect to the Bonds upon 15 days’ written 
notice to the then acting Paying Agent and Bond Registrar.  The Mayor and City Clerk are 
authorized and empowered to execute on behalf of the City all necessary agreements with the 
initial or any successor Bond Registrar and Paying Agent in connection with such designation. 

The Paying Agent shall make payment directly to DTC, as the Owner, for the principal of 
and the interest on the Bonds and DTC will remit such principal and interest to its Direct 
Participants for distribution to the beneficial owners in the manner set forth in the following 
Section 3.03(A) and as governed by the terms of the Letter of Representation. 

In the event that the Bonds should be issued and delivered in certificated form at any time 
after the initial delivery of the Bonds, the Fiscal Agent shall maintain Registration Books for the 
ownership of the Bonds on behalf of the City and the Paying Agent will make payment for the 
Bonds directly to the Owners as shown by said Registration Books in the manner set forth in the 
following Section 3.03(B). 

Section 3.03 Method and Place of Payment of Principal and Interest on the Bonds. 

(A) Bonds Issued and Delivered in Book-Entry-Only Form.  One certificate per 
maturity registered in the name of DTC’s nominee, Cede & Co., for the total principal amount of 
the Bonds maturing on the respective Principal Payment Dates will be issued to DTC in 
New York, New York (or the Fiscal Agent as agent for DTC); and such certificates will be 
immobilized in its custody.  Purchases of the Bonds in denominations permitted by Section 3.01 
hereof must be made by or through Direct Participants of DTC, which will receive a credit for 
the Bonds on DTC’s records.  The ownership interest of each actual purchaser of each Bond 
(the “beneficial owner”) is in turn to be recorded on the Direct and Indirect Participants’ records.  
Transfers of ownership will be effected on the records of DTC and its Participants pursuant to 
the rules and procedures established by DTC and its Participants.  Payment of principal and 
interest on the Bonds will be made in same day funds directly to DTC.  The transfer of principal 
and interest to Participants of DTC will be the responsibility of DTC; the transfer of principal 
and interest to beneficial owners by Participants of DTC will be the responsibility of such 
Participants.  Neither the City nor the Paying Agent and Bond Registrar will be responsible or 
liable for maintaining, supervising or reviewing the records maintained by DTC, its Participants 
or persons acting through such Participants. 

(B) In the Event Certificated Bonds are Subsequently Issued.  The principal of, 
premium, if any, and the interest on the Bonds shall be payable in lawful money of the 
United States of America by check or draft of the Paying Agent.  The principal of and any 
premium, if any, on the Bonds shall be paid to the Owner of each Bond upon presentation and 
surrender of the Bond to the Paying Agent for payment and cancellation on the maturity date, or 
Redemption Date, as the case may be, of the Bond.  The interest on the Bonds shall be mailed by 
the Paying Agent to the Owner of each Bond at the Owner’s address as it appears on the 
Registration Books on the Record Dates, or at such other address as is provided in writing by 
such Owner to the Bond Registrar. 
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Section 3.04 Method of Execution and Authentication of Bonds.  The Bonds shall be 
executed for and on behalf of the City by the manual or facsimile signatures of its Mayor and 
City Clerk, and shall have impressed or imprinted thereon a true impression or a printed 
facsimile of the City’s official seal.  The Bonds shall be registered in the Office of the City 
Clerk, which registration shall be evidenced by the manual or facsimile signature of the City 
Clerk, on a Certificate of Registration printed on the Bonds, with the City’s official seal, or a 
facsimile thereof, impressed or imprinted opposite said signature.  The Bonds shall be registered 
by the State Treasurer in the municipal bond register in the State Treasurer’s office, which 
registration shall be evidenced by the manual or facsimile signature of the State Treasurer and/or 
the Assistant State Treasurer on a Certificate of State Treasurer printed on Bonds, attested by a 
true impression or a printed facsimile of the State Treasurer’s official seal opposite such 
signature. 

In case any officer of the City or of the State whose manual or facsimile signature shall 
appear on the Bonds shall cease to be such officer before the actual delivery of the Bonds, such 
signature thereof shall nevertheless be valid and sufficient for all purposes, the same as if such 
officer had remained in office until such delivery. 

No Bond shall be valid or obligatory for any purpose unless and until the Certificate of 
Authentication thereon shall have been duly executed by the Fiscal Agent, and such duly 
executed Certificate of Authentication shall be conclusive evidence that it has been authenticated 
and delivered under this Resolution.  The Certificate of Authentication shall be deemed to have 
been duly executed by the Fiscal Agent when manually signed by an authorized officer or 
signatory thereof, and it shall not be necessary that the same officer or signatory of the Fiscal 
Agent manually sign the Certificate of Authentication on all Bonds issued under the Bond 
Ordinance and this Resolution. 

Section 3.05 Payment of Costs of Bonds.  The City shall pay all fees and expenses 
incurred in connection with the printing, issuance, transfer, exchange, registration, redemption 
and payment of the Bonds, including the fees and expenses of the Fiscal Agent, except 
(i) reasonable fees and expenses in connection with the replacement of a Bond or Bonds 
mutilated, stolen, lost or destroyed, or (ii) any tax or other governmental charge imposed in 
relation to the transfer, exchange, registration, redemption or payment of the Bonds, or (iii) any 
additional costs or fees that might be incurred in the secondary market. 

Section 3.06 Form of Bonds.  The definitive typewritten or printed form of the 
certificates representing the Bonds issued under this Resolution, including the registration 
certificates and certificate of authentication thereon, shall be in the form required by the laws of 
the State, and shall contain the usual and required recitals and provisions, including a recital that 
they are issued under the authority of the Act.  The text of the approving legal opinion of Bond 
Counsel shall be included on the Bonds, together with a certificate of the City Clerk relating 
thereto which shall be signed by the manual or facsimile signature of the City Clerk.  The 
Governing Body hereby approves the form and text of the certificates to be prepared for the 
Bonds, and hereby authorizes, orders and directs Bond Counsel to prepare the certificates to be 
used for the initial delivery of the Bonds; and hereby further authorizes, orders and directs Bond 
Counsel, in the event the Bonds in certificated form are issued at any time after the initial 
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issuance and delivery of the Bonds, to prepare the form of and cause such certificated Bonds to 
be printed. 

Section 3.07 Registration, Transfer and Exchange of Bonds.  In the event the Bonds 
are subsequently issued in certificated form, the City shall cause books evidencing the 
registration and transfer of the ownership of the Bonds as provided in this Resolution to be kept 
by the Bond Registrar (the “Registration Books”), and the Bonds may be transferred only upon 
the Registration Books and upon the surrender thereof to the Bond Registrar duly endorsed for 
transfer or accompanied by an assignment duly executed by the Owner thereof, or his agent, in 
such form as shall be satisfactory to the Bond Registrar.  Upon the surrender for transfer of any 
certificated Bond at its office, the Bond Registrar shall authenticate and deliver in the name of 
the transferee or transferees a new certificated Bond or Bonds of authorized denominations in the 
aggregate principal amount of the surrendered certificated Bond.  The Bond Registrar may 
require payment of a sum sufficient to cover any tax or other governmental charge that may be 
imposed in relation to such transfer or exchange. 

Upon the presentation of the necessary documents as hereinbefore described at the 
principal office of the Bond Registrar, the Bond Registrar shall transfer or exchange any Bond(s) 
for new Bond(s) in an authorized denomination of the same maturity and for the same aggregate 
principal amount as the Bond(s) presented for transfer or exchange.  All Bonds presented for 
transfer or exchange shall be surrendered to the Bond Registrar for cancellation.  Prior to 
delivery of any new Bond(s) to the transferee, the Bond Registrar shall register the same in the 
Registration Books and shall authenticate each such new Bond. 

The City and the Bond Registrar shall not be required to issue, register, transfer or 
exchange any Bonds during a period beginning on the day following the Record Date preceding 
any Interest Payment Date and ending at the close of business on the Interest Payment Date. 

Bonds delivered upon any transfer or exchange shall be valid obligations of the City, 
evidencing the same debt as the Bonds surrendered, shall be secured by the Bond Ordinance and 
this Resolution and shall be entitled to all of the security and benefits hereof and pledges made 
herein to the same extent as the Bonds surrendered.  The person(s) in whose name any Bond is 
registered as shown on the Registration Books shall be deemed and regarded as the absolute 
Owner thereof for all purposes.  Payment of, or on account of the principal of and the interest on 
any Bond shall be made only to or upon the order of the Owner or his duly authorized agent; 
except that, so long as the Bonds remain issued in book-entry-only form, DTC shall be 
considered to be the Owner of the Bonds, and such payments shall be made only to DTC in 
accordance with Section 3.03(A) of this Resolution.  All such payments shall be valid and 
effectual to satisfy and discharge the City’s liability upon such Bond, including the interest 
thereon, to the extent of the sum or sums so paid. 

Section 3.08 Mutilated, Lost, Stolen or Destroyed Bonds.  In the event any certificate 
representing a Bond is mutilated, lost, stolen or destroyed, the City shall execute, and the Fiscal 
Agent shall authenticate and deliver, a new certificate of like date, maturity, denomination and 
interest rate as that mutilated, lost, stolen or destroyed; provided, that in the case of any mutilated 
Bond, such mutilated Bond shall first be surrendered to the Fiscal Agent, and, in the case of any 
lost, stolen or destroyed Bond there shall first be furnished to the Fiscal Agent and the City, 
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evidence of such loss, theft or destruction satisfactory to them, together with an indemnity 
satisfactory to the City and the Fiscal Agent.  In the event any such Bond shall have matured or 
been called for redemption, instead of issuing a duplicate bond the City may pay the same 
without the surrender thereof.  The City and the Fiscal Agent may charge to the Owner of such 
Bond their reasonable fees and expenses in connection with the replacement of such Bond or 
Bonds. 

Section 3.09 Surrender and Cancellation of Bonds.  Whenever any Outstanding 
Bond shall be delivered to the Fiscal Agent after full payment thereof or for replacement 
pursuant to this Resolution, such Bond shall be canceled and destroyed by the Fiscal Agent and 
counterparts of a Certificate of Destruction describing Bonds so destroyed and evidencing such 
destruction shall be furnished by the Fiscal Agent to the City, or, such Bond shall be canceled 
and the canceled Bond shall be returned to the City. 

Section 3.10 Execution and Delivery of the Bonds.  The Mayor and City Clerk are 
hereby empowered, authorized and directed to prepare and execute the Bonds without 
unnecessary delay in the form and manner hereinbefore specified, including a reasonable 
quantity of replacement bond certificates for use in exchanges, transfers and replacements in 
accordance with the provisions of this Resolution; and when executed the Bonds shall be 
registered in the Office of the City Clerk and in the Office of the State Treasurer, as required by 
law and as hereinbefore provided, and shall thereupon be deposited with the Fiscal Agent for 
authentication.  When the Bonds shall have been so executed, registered and authenticated, they 
shall be delivered at one time to or upon the order of the Original Purchaser, but only upon 
receipt by the City of the full Purchase Price therefor; and the proceeds of the Bonds shall 
immediately be applied by the City as hereinafter in this Resolution provided. 

Upon the issuance of the Bonds, there shall be filed with the Treasurer of the State and 
the Fiscal Agent, the following: 

(A) An executed original or certified copy of the Bond Ordinance, together with an 
affidavit of publication thereof; 

(B) An executed original or certified copy of this Resolution; 

(C) An opinion of Bond Counsel to the effect that the Bonds constitute valid and 
legally binding general obligations of the City and that the interest on the Bonds is 
not includable in gross income for purposes of Federal income taxation and is 
exempt from Kansas income taxation, subject to such restrictions and limitations 
as shall be described therein; and 

(D) Such other certificates, opinions, statements, receipts and documents as are 
required by the Act or as Bond Counsel shall reasonably require for delivery of 
the Bonds. 

Section 3.11 Application of Bond Proceeds.  Upon the issuance and delivery of the 
Bonds, the proceeds of the Bonds shall be deposited into the Treasury of the City and credited to 
the various Funds and Accounts created by Article VI of this Resolution, as follows: 
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(A) To the Costs of Issuance Account, the Costs of Issuance Deposit; and 

(B) The balance of the proceeds to the Escrow Fund held by the Escrow Trustee. 

Section 3.12 Official Statement.  The Governing Body hereby approves the form and 
content of the “deemed final” Preliminary Official Statement prepared for use in the initial 
offering and sale of the Bonds, and the form and content of any addenda, supplement, or 
amendment thereto necessary to conform the offering document to the terms of this Resolution, 
to include information newly available due to assignment of ratings by one or more rating 
agencies, or incorporate such other minor corrections or additions as may be approved by the 
City’s Debt Coordinator, including specifically the insertion of interest rates and yields for the 
Bonds.  The lawful use of the final Official Statement in the reoffering of the Bonds by the 
Original Purchaser is hereby approved and authorized. 

ARTICLE IV 
REDEMPTION OF THE BONDS 

Section 4.01 Optional Redemption.  The Bonds are not subject to optional redemption 
prior to maturity. 

Section 4.02 Sinking Fund Redemption.  Any Term Bonds shall also be subject to 
mandatory redemption and payment as described on Exhibit B to this Resolution. 

Section 4.03 Selection of Bonds to be Redeemed.  The Bonds shall be redeemed only 
in face amounts of $5,000 or integral multiples thereof and if the City elects to call for 
redemption less than all of the Bonds at the time Outstanding, the Bonds shall be redeemed in 
such equitable manner as the City shall determine, with Bonds of less than a full maturity to be 
selected by lot in units of $5,000. 

In the case of a partial redemption of Bonds by lot when Bonds of denominations greater 
than $5,000 are then Outstanding, then, for all purposes in connection with such redemption, 
each $5,000 of face value of a Bond shall be treated as though it were a separate Bond in the 
denomination of $5,000.  If it is determined that one or more, but not all, of the $5,000 units of 
face value represented by any Bond has been selected for redemption, then upon receipt of notice 
of such redemption, the Owner shall forthwith present and surrender such Bond to the Fiscal 
Agent (i) for payment of the redemption price and accrued interest to the Redemption Date of the 
$5,000 unit or units of face value of the Bond called for redemption, and (ii) for exchange, 
without charge to the Owner, for a new Bond or Bonds of the aggregate principal amount of the 
unredeemed portion of the principal amount of such Bond.  If the Owner of any Bond of a 
denomination greater than $5,000 of which one or more, but not all, of the $5,000 units of face 
value thereof has been selected for redemption shall fail to present such Bond as aforesaid, the 
$5,000 units of the face value of such Bond which have been selected for redemption shall, 
nevertheless, become due and payable on the Redemption Date, and no further interest shall 
accrue on such redeemed but unpresented $5,000 units of face value from and after the 
Redemption Date. 

Section 4.04 Notice of Redemption.  Unless waived by the Fiscal Agent, the City shall 
give notice of any call for redemption and payment in writing to the Fiscal Agent not less than 
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forty-five (45) days prior to the Redemption Date; and the Fiscal Agent shall give notice of such 
call for redemption and payment in writing mailed via United States first-class mail to the 
Owners of the Bonds so called not less than thirty (30) days prior to the Redemption Date, unless 
any Owner has waived such written notice of redemption.  The City shall also give or cause to be 
given such additional notice of any call for redemption and payment as may be required by the 
laws of the State which are in effect as of the date of giving any such notice. 

All notices of redemption given under the provisions of this Article shall state (i) the 
Redemption Date, (ii) the redemption price, (iii) if less than all Outstanding Bonds are to be 
redeemed, the identification (and, in the case of partial redemption, the respective principal 
amounts) of the Bonds to be redeemed, (iv) that on the Redemption Date the principal amount, 
and premium, if any, will become due and payable upon each such Bond or portion thereof 
which has been selected for redemption, and that the interest thereon shall cease to accrue from 
and after the Redemption Date, and (v) that the Bonds so selected for redemption are to be 
surrendered to or at the principal office of the Fiscal Agent for payment. 

Section 4.05 Deposit of Moneys for and Payment of Redemption Price.  On or prior 
to the Redemption Date, the City shall deposit with the Fiscal Agent sufficient funds to pay the 
redemption price, together with all unpaid and accrued interest thereon to the Redemption Date, 
of all Bonds or portions thereof selected for redemption on the Redemption Date.  Upon the 
surrender by the Owners of Bonds selected for redemption, the Fiscal Agent shall pay the 
redemption price therefor to the Owners.  If one or more, but not all, of the $5,000 units of face 
value represented by any Bond is selected for redemption and surrendered and paid, then the 
Fiscal Agent shall prepare and furnish to the Owner thereof a new Bond or Bonds of the same 
maturity and in the amount of the unredeemed portion of such Bond as provided by Section 3.07 
above.  All Bonds selected, called and surrendered for redemption shall be canceled by the Fiscal 
Agent and shall not be reissued. 

Section 4.06 Effect of Call for Redemption.  Whenever any Bond, or one or more of 
the $5,000 units of face value represented by any Bond, has been selected for redemption and 
payment as provided in this Article, all interest on such Bond, or such one or more of the $5,000 
units of face value represented by any such Bond, shall cease from and after the Redemption 
Date, provided funds are then available for its payment at the price hereinbefore specified. 

ARTICLE V 
ADDITIONAL BONDS 

Section 5.01 Additional Bonds.  The City hereby covenants and agrees that so long as 
any of the Bonds remain outstanding and unpaid, it will not issue any additional general 
obligations bonds, revenue bonds or other obligations payable from the Pledged Revenues, or 
any part thereof, which are superior in lien, security or otherwise to the first and prior lien of the 
Outstanding Parity Bonds and the Bonds on the Pledged Revenues. 

The City may, however, issue additional bonds payable from the Pledged Revenues 
(the “Parity Bonds”) for the payment of all or any portion of the costs of public facilities or 
improvements of the City for which it is authorized pursuant to the constitution or laws of the 
State to issue general obligation bonds, which shall be co-equal in stature and priority to the 
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Outstanding Parity Bonds and the Bonds, but only if each and all of the following conditions are 
met: 

(A) The issuance of Parity Bonds of equal stature and priority to the Outstanding 
Parity Bonds and the Bonds shall be permitted by State statutes; and the issuance 
of such Parity Bonds will not affect the exclusion of the interest on the 
Outstanding Parity Bonds and the Bonds from gross income for purposes of 
federal income taxation; 

(B) The City shall not be in default in the making of any payments at the time 
required to be made by it into the respective funds and accounts created by the 
Outstanding Bond Ordinances and this Resolution and no event of default shall 
have occurred and be subsisting in any covenants or procedures established in the 
Outstanding Bond Ordinances or any other ordinance of the City authorizing 
indebtedness secured by the Pledged Revenues; 

(C) The Principal Payment Date for the Parity Bonds shall be as specified in the 
ordinance of the City which authorizes the issuance of the Parity Bonds; 

(D) As long as any of the Outstanding Parity Bonds remain Outstanding, the 
ordinance and/or resolution authorizing such Parity Bonds shall additionally 
contain substantially the same terms, conditions, covenants and procedures as are 
established in and by the Outstanding Bond Ordinances, the Bond Ordinance and 
this Resolution; and 

(E) The appropriate “earnings test” must be satisfied, as follows: 

(1) If the Parity Bonds proposed to be issued by the City are to be issued as 
general obligation bonds secured by the full faith and credit of the City 
and by a specific pledge of the Pledged Revenues, pursuant to and for any 
of the purposes specified by the Act (“Parity General Obligation Bonds”), 
then the following specific condition must be met before the issuance of 
such Parity General Obligation Bonds:  The Pledged Revenues generated 
by the Sales Tax for a 12-month period preceding the issuance of such 
Parity General Obligation Bonds shall be in an amount equal to at least 
110% of the total combined average annual Debt Service Requirements 
for all ensuing years on (i) the Outstanding Parity Bonds, (ii) the Bonds, 
(iii) any Parity Bonds previously issued by the City pursuant to the Bond 
Ordinance and this Resolution, and (iv) the proposed Parity General 
Obligation Bonds; provided that, for the purposes of calculating the 
amount of such annual Pledged Revenues, that any period of 
twelve consecutive months out of the 18-month period next preceding the 
issuance of such Parity General Obligation Bonds may be used; and 
further provided that the amount of such Pledged Revenues shall be 
certified to by a Certificate executed by both the Mayor and the Director 
of Finance; provided, that if prior to the date of issuance of such Parity 
General Obligation Bonds there has been authorized and pledged to the 
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payment of the Bonds additional revenues from the Sales Tax in excess of 
those authorized and pledged as of the commencement of such 18-month 
period, the Pledged Revenues may be increased for such period in an 
amount equal to 100% of the estimated increase in Pledged Revenues 
which would have been realized during such period had such increase 
been in effect during all of said 18-month period; or 

(2) If the Parity Bonds proposed to be issued by the City are to be issued as 
revenue bonds secured by a specific pledge of the Pledged Revenues, 
pursuant to and for any of the purposes specified by K.S.A. 12-195(b), but 
not secured by the full faith and credit of the City (“Parity Revenue 
Bonds”), then the following specific condition must be met before the 
issuance of such Parity Revenue Bonds:  The Pledged Revenues generated 
by the Sales Tax for a 12-month period preceding the issuance of such 
Parity Revenue Bonds shall be in an amount equal to at least 110% of the 
total combined average annual Debt Service Requirements for all ensuing 
years on (i) the Outstanding Parity Bonds, (ii) the Bonds (iii) any Parity 
Bonds previously issued by the City pursuant to the Bond Ordinance and 
this Resolution, and (iv) the proposed Parity Revenue Bonds; provided 
that, for the purposes of calculating the amount of such annual Pledged 
Revenues, that any period of 12 consecutive months out of the 18-month 
period next preceding the issuance of such Parity Revenue Bonds may be 
used; and further provided that the amount of such Pledged Revenues shall 
be certified to by a Certificate executed by both the Mayor and the 
Director of Finance; provided, that if prior to the date of issuance of such 
Parity Revenue Bonds there has been authorized and pledged to the 
payment of the Bonds additional revenues from the Sales Tax in excess of 
those authorized and pledged as of the commencement of such 18-month 
period, the Pledged Revenues may be increased for such period in an 
amount equal to 100% of the estimated increase in Pledged Revenues 
which would have been realized during such period had such increase 
been in effect during all of said 18-month period. 

Any Parity Bonds issued under the conditions set forth above and which are payable from 
the Pledged Revenues shall stand on a parity with the Outstanding Parity Bonds and the Bonds, 
and shall enjoy complete equality of the lien on and claim against the Pledged Revenues as the 
Outstanding Parity Bonds and the Bonds; and the City shall make equal provision for paying the 
Parity Bonds and the interest thereon out of the Pledged Revenues. 

The City may issue additional bonds on a parity with and co-equal with the Outstanding 
Parity Bonds and the Bonds for the purpose of refunding outstanding Parity Bonds without 
meeting the requirement of subsection (E) above, if the issuance of such refunding bonds shall 
result in a reduction in the debt service requirements with respect to such refunded bonds. 

Section 5.02 Subordinate Lien Bonds.  Nothing contained in this Article prohibits or 
restricts the right of the City to issue revenue bonds payable from the Pledged Revenues for any 
of the purposes authorized by K.S.A. 12-195(b), and to provide that the principal of and the 
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interest thereof shall be paid from the Pledged Revenues; provided that at the time such revenue 
bonds are issued, the City shall not be in default in the performance of any covenant or 
agreement contained in the Outstanding Bond Ordinances, the Bond Ordinance and this 
Resolution; and provided further that any such revenue bonds shall be junior and subordinate to 
the Outstanding Parity Bonds and the Bonds, so that if at any time the City shall be in default in 
the payment of either the interest on or the principal of the Outstanding Parity Bonds and the 
Bonds, or if the City shall be in default in making any other payments required to be made by it 
under the provisions of the Outstanding Bond Ordinances, the Bond Ordinance and this 
Resolution, it shall make no payments of either the principal of or the interest on the junior and 
subordinate revenue bonds until said default or defaults under the covenants, agreements and 
conditions contained in the Outstanding Bond Ordinances and the Bond Ordinance and this 
Resolution shall be cured and no longer existing on the part of the City.  In the event of the 
issuance of any such junior and subordinate revenue bonds, the City, subject to the provisions 
aforesaid, may make provision for the payment of the interest on and the principal of said junior 
and subordinate revenue bonds out of the Pledged Revenues. 

ARTICLE VI 
CREATION AND ADMINISTRATION OF FUNDS AND ACCOUNTS 

Section 6.01 Confirmation of Existing and Creation of Additional Funds and 
Accounts.  The Governing Body hereby confirms the existence of the “Local Sales Tax Road, 
Highway and Bridge Revenue Fund” (the “Revenue Fund”), heretofore authorized and ordered 
to be created and established in the Treasury of the City, and covenants that such Revenue Fund 
shall continue to be maintained and exist separate and apart from all other funds of the City, and 
be governed by the Outstanding Bond Ordinances and by this Resolution until the full and final 
payment of the Bonds. 

The Governing Body hereby directs that simultaneously with the issuance and delivery of 
the Bonds, there shall be created within the Treasury of the City, the additional following 
designated funds and accounts: 

(A) Costs of Issuance Account for General Obligation Sales Tax Refunding Bonds, 
Series 2012E; 

(B) Principal and Interest Account for General Obligation Sales Tax Refunding 
Bonds, Series 2012E, to be created within the City’s Bond and Interest Fund; and 

(C) Excess Earnings Account for General Obligation Sales Tax Refunding Bonds, 
Series 2012E. 

The Governing Body hereby confirms the existence of certain other funds and accounts 
authorized and ordered to be created and established by the Outstanding Bond Ordinances for the 
payment and security of the Outstanding Parity Bonds in the Treasury of the City; and covenants 
that such funds and accounts shall continue to be maintained and exist separate and apart from all 
other funds of the City, and shall be governed by the Outstanding Bond Ordinances until the full 
and final payment of the Outstanding Parity Bonds. 

629



 

4836-0566-1712.3  22 

Section 6.02 Administration of Funds and Accounts.  The City shall maintain a 
practice of keeping separate and distinct funds and accounts herein referred to and as created by 
this Resolution for budget and accounting purposes; provided, however, such segregation of 
funds and accounts for such purpose shall have no effect upon the pledge and lien of the Bonds 
on the Pledged Revenues. 

ARTICLE VII 
DISPOSITION OF MONEYS IN FUNDS AND ACCOUNTS; 

GROSS REVENUES AND PLEDGED REVENUES 

Section 7.01 Escrow Fund; Refunding.  The Refunded Bonds are hereby authorized to 
be redeemed on October 1, 2014.  An Escrow Fund shall be established pursuant to the Escrow 
Agreement and shall be used solely to pay the principal of, premium, if any on the Refunded 
Bonds at their redemption date of October 1, 2014, and to pay interest on the Bonds through the 
date of redemption of the Refunded Bonds.  Any moneys remaining in the Escrow Fund after the 
Refunded Bonds have been redeemed shall be transferred to the City and deposited into the 
Principal and Interest Account for the Bonds. 

Section 7.02 Collection, Segregation and Disposition of Gross Revenues and 
Pledged Revenues.  The City hereby covenants that immediately upon the issuance of the 
Bonds, and continuing so long as any of the Bonds remain Outstanding and unpaid, all of the 
Gross Revenues, promptly upon the receipt thereof by the City, and as frequently as received, 
shall be paid to and deposited as follows:  (i) 50% of such Gross Revenues shall be deposited 
into the City’s General Fund, and (ii) 50% of the Gross Revenues shall be deposited into the 
Revenue Fund ratified by this Resolution. 

The City hereby further covenants that the Pledged Revenues deposited in the Revenue 
Fund as aforesaid shall be disbursed on the first day of each month (commencing the first day of 
the month following the issuance of the Bonds) as follows:  (i) the amounts required by the 
Outstanding Bond Ordinances shall be transferred to the Outstanding Bond Principal and Interest 
Accounts; plus, (ii) an amount equal to the pro rata portion of the amount of interest which will 
become due on the Bonds on the next succeeding Interest Payment Date, plus an amount equal to 
the pro rata portion of the amount of principal that will become due on the Bonds on the next 
succeeding Principal Payment Date shall be transferred to and deposited in the Principal and 
Interest Account created by this Resolution for the payment of the Bonds, to the end that at all 
times 30 days prior to any Interest Payment Date and to any Principal Payment Date, or to any 
date of redemption, if applicable, there shall be sufficient moneys in the Principal and Interest 
Account to transmit the amount of maturing interest and principal on the Bonds to the Paying 
Agent for payment to the Owners when due; and (iii) the balance of the Pledged Revenues in the 
Revenue Fund, if any, shall be transferred to and deposited in the City’s “Local Sales Tax 
Capital Improvement Construction Fund” for payment of the costs of other local road, highway 
and bridge projects, or otherwise as shall be determined by the Governing Body of the City. 

In determining the respective monthly amounts to be so transferred to the Principal and 
Interest Account, moneys on hand in the Principal and Interest Account from accrued interest, 
investment income or other sources shall be taken into consideration and the amount of the 
monthly transfers thereto shall be reduced accordingly; provided, however, that when the 
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Series 2003A Bonds, the Series 2007 Bonds and the Series 2009A Bonds are no longer 
Outstanding, moneys held in escrow and pledged to the payment of either the principal of or 
interest on the Bonds shall also be taken into consideration and the amount of the monthly 
transfers to the Principal and Interest Account shall be reduced accordingly. 

Section 7.03 Disposition of Principal and Interest Account.  Moneys deposited in the 
Principal and Interest Account from the proceeds of the Bonds as provided by clause (A) of 
Section 3.11 of this Resolution, shall be used exclusively for the payment of interest on the 
Bonds on the first Interest Payment Date.  Moneys deposited in the Principal and Interest 
Account from other sources, as provided by the succeeding Sections or elsewhere in this 
Resolution, shall be used exclusively for the payment of the principal of, premium, if any, and 
the interest on the Bonds, and for payment of the usual and customary fees and expenses of the 
Fiscal Agent. 

Section 7.04 Withdrawals from Principal and Interest Account; Transfer of Funds 
to Fiscal Agent.  The Director of Finance is hereby authorized and directed to cause to be 
withdrawn from the Principal and Interest Account and forwarded to the Fiscal Agent, a sum 
sufficient in amount to pay the principal of, premium, if any, and the interest on the Bonds as and 
when the same become due and payable; together with such sum as may be required to pay the 
fees and charges of the Fiscal Agent, if any, for acting in such capacity, and the sum for charges 
of the Fiscal Agent shall be forwarded to the Fiscal Agent over and above the amount required to 
pay the Bonds as aforesaid.  If, through the lapse of time or otherwise, the Owner of any Bond 
shall no longer be entitled to enforce payment of such Bond, it shall be the duty of the Fiscal 
Agent to forthwith return such unexpended funds to the City.  All moneys transferred to the 
Fiscal Agent shall be deemed to be deposited in accordance with and subject to all of the 
provisions contained in this Resolution, and shall be deemed to be deposited with the Fiscal 
Agent in trust for and on behalf of the Owners of the Bonds. 

Section 7.05 Surplus in Principal and Interest Account.  Any moneys remaining in 
the Principal and Interest Account, from whatever source, from and after the retirement of all 
general obligation bond issues of the City shall be transferred and paid into the General Fund of 
the City. 

Section 7.06 Costs of Issuance Account.  Moneys in the Costs of Issuance shall be 
used solely for the purpose of paying the Costs of Issuance.  All moneys remaining in the Costs 
of Issuance Account after the earlier of payment of all Costs of Issuance or April 1, 2013, shall 
be transferred to the Principal and Interest Account. 

ARTICLE VIII 
DEPOSITS AND INVESTMENT OF MONEYS 

Section 8.01 Deposits.  Cash moneys in each of the funds and accounts created and 
established by this Resolution shall be deposited and secured in accordance with State laws. 

Section 8.02 Investments.  Moneys held in the funds and accounts created and 
established by this Resolution may be invested by the City in Authorized Investments, or in other 
investments allowed by the laws of the State, in such amounts and maturing at such times as 
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shall reasonably provide for moneys to be available when required in said funds and accounts; 
provided, however, that no such investment shall be made for a period extending longer than to 
the date when the moneys so invested may be needed in the fund or account for the purpose for 
which it was created and established; and provided further, that such moneys shall not be 
invested in such manner as will violate the provisions of the Certificate as to Arbitrage and 
Related Tax Matters.  All interest on any Authorized Investment made from the moneys in any 
fund or account created and established by this Resolution shall (except the amounts which are 
required to be deposited into the Excess Earnings Account in accordance with the Certificate as 
to Arbitrage and Related Tax Matters) accrue to and become a part of such originating fund or 
account.  In determining the amount held in any fund or account under the provisions of this 
Resolution, Authorized Investments shall be valued at their principal par value or at their then 
redemption value, whichever is less.  All investments made pursuant hereto shall be made in 
accordance with the Certificate as to Arbitrage and Related Tax Matters. 

Section 8.03 Deposits into and Application of Moneys in the Excess Earnings 
Account. 

(A) The City shall deposit into the Excess Earnings Account such amounts as are 
required to be deposited therein pursuant to the Certificate as to Arbitrage and Related Tax 
Matters.  All earnings on investments of moneys held in the Excess Earnings Account shall be 
retained in the Excess Earnings Account.  Subject to the payment provisions provided in 
subsection (B) below, all amounts on deposit in the Excess Earnings Account shall be held by 
the City in trust, to the extent required to satisfy the Rebate Amount (as defined in the Certificate 
as to Arbitrage and Related Tax Matters), for payment to the United States of America, and 
neither the City nor the Owner of any Bond shall have any right in or claim to such money.  All 
amounts held in the Excess Earnings Account shall be governed by this Section and by the 
Certificate as to Arbitrage and Related Tax Matters. 

(B) The City shall remit part or all of the balances in the Excess Earnings Account to 
the United States of America in accordance with the Certificate as to Arbitrage and Related Tax 
Matters (such amounts herein referred to as the “Rebate Amounts”).  Any funds remaining in the 
Excess Earnings Account after redemption and payment of all of the Bonds and payment and 
satisfaction of any Rebate Amount, or provision having been made therefor, shall be withdrawn 
and released from the Excess Earnings Account and shall be deposited into the City’s General 
Fund. 

(C) Notwithstanding any other provision of this Resolution, including in particular the 
provisions of this Section, the City’s obligation to remit the Rebate Amount to the United States 
of America and to comply with all other requirements of this Section and the Certificate as to 
Arbitrage and Related Tax Matters shall survive the defeasance or payment in full of the Bonds. 

(D) The City shall maintain records designed to show compliance with the provisions 
of this Section and the Certificate as to Arbitrage and Related Tax Matters for at least six 
(6) years after the date on which no Bonds shall remain Outstanding. 

(E) The terms, conditions and provisions under which the City will perform its duties 
regarding the Excess Earnings Account and any Rebate Amount are set forth in a “Certificate as 
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to Arbitrage and Related Tax Matters,” dated as of the Date of Issuance.  The form and text of 
the Certificate as to Arbitrage and Related Tax Matters is hereby approved and accepted by the 
Governing Body, and all of the covenants, duties and responsibilities therein contained which are 
to be performed by and on behalf of the City are hereby declared to be the covenants, duties and 
responsibilities of the City as though fully set forth at this place.  The Mayor and the City Clerk 
or Director of Finance, as appropriate, or such other officer as may be directed by the Mayor, 
shall be and are hereby authorized to execute and deliver the Certificate as to Arbitrage and 
Related Tax Matters for and on behalf of the City.  The entire text of the Certificate as to 
Arbitrage and Related Tax Matters is by reference hereby incorporated in and made a part of this 
Resolution as though fully set forth at this place. 

ARTICLE IX 
PARTICULAR COVENANTS OF THE CITY 

Section 9.01 Covenants of the City.  The City hereby covenants with each and all of 
the Owners of the Bonds that so long as any of the Bonds remain Outstanding and unpaid it will 
faithfully perform at all times any and all covenants, agreements, undertakings and provisions 
contained in this Resolution and in the Bonds. 

Section 9.02 Financial Records and Reports; Annual Audit and Budget.  So long as 
any of the Bonds remain Outstanding, the City will maintain proper books, records and accounts 
(entirely separate from all other books, records and accounts of the City) in which complete and 
correct entries will be made of all dealings and transactions of or in relation to the Sales Tax.  
Such books, records and accounts shall show the Gross Revenues received from the Sales Tax, 
and the application of the Pledged Revenues and all financial transactions in connection 
therewith.  Said books shall be kept according to standard accounting practices as applicable to 
municipalities. 

Quarterly comparative reports shall be made to the Governing Body relative to the 
Pledged Revenues; and the City will annually, at the end of each Fiscal Year, cause an audit of 
the transactions related to the Gross Revenues to be made by a qualified accountant experienced 
in the field of municipal accounting.  Said annual audit shall include: 

(A) A classified statement as to the Gross Revenues received during the Fiscal Year; 

(B) A balance sheet as of the end of each Fiscal Year showing the amount on hand at 
the end of such year in each of the Funds created by the Outstanding Bond 
Ordinances and by this Resolution and in each of the funds or accounts created by 
any ordinance authorizing the issuance of any Parity Bonds under the provisions 
of the Bond Ordinance and this Resolution; 

(C) An income statement showing excess or deficiency of Pledged Revenues over 
Debt Service Requirements for such Fiscal Year; 

(D) A statement listing all Bonds issued under the provisions of the Bond Ordinance 
and this Resolution which have matured, been called, purchased, or paid during 
the preceding Fiscal Year, and of all interest paid during the preceding Fiscal 
Year on such Bonds; and 
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(E) The opinion of the auditor as to whether or not the requirements of the 
Outstanding Bond Ordinances, the Bond Ordinance and this Resolution and of 
any ordinance or resolution authorizing any Parity Bonds are being met by the 
Pledged Revenues. 

The annual audit shall be completed as soon as practicable after the end of each Fiscal 
Year and a copy shall be filed in the office of the City Clerk where it shall be open to public 
inspection. 

Prior to the commencement of each Fiscal Year, there shall be prepared and filed in the 
office of the City Clerk a budget setting forth the estimated receipts and expenditures from the 
Pledged Revenues for the next succeeding Fiscal Year. Said annual budget shall contain: 

(A) An estimate of the anticipated Pledged Revenues from the Sales Tax during the 
next ensuing Fiscal Year; 

(B) A statement as to the amount of interest that will accrue during the next Fiscal 
Year on all Outstanding Bonds issued under the provisions of the Bond Ordinance 
and this Resolution; 

(C) A statement as to the principal amount of such Outstanding Bonds which will 
become due by their terms during the next Fiscal Year; 

(D) A statement as to the total estimated expenditures to be made from the Pledged 
Revenues during the next Fiscal Year; and 

(E) A statement as to the amounts to be deposited from the Pledged Revenues during 
the next Fiscal Year into any Fund and Account created by the Outstanding Bond 
Ordinances and by this Resolution and into each of the funds or accounts created 
by any ordinance authorizing any Parity Bonds under the provisions of the Bond 
Ordinance and this Resolution. 

Notwithstanding the foregoing, when the Series 2003B Bonds are no longer Outstanding, 
the preceding provisions of this Section 9.02 shall be deleted and replaced by the following 
provisions: 

As long as any of the Bonds remain Outstanding, the City will maintain proper books, 
records and accounts in which complete and correct entries will be made of all transactions 
relating to the funds and accounts established or ratified by this Resolution.  Said books shall be 
kept according to standard accounting practices as applicable to municipalities. 

Section 9.03 Inspection by Owners.  Any Owner shall have the right at all reasonable 
times to inspect the books, records, accounts and data relating to the Sales Tax and the Pledged 
Revenues therefrom, and shall be furnished by the City with all information concerning the Sales 
Tax and the Pledged Revenues therefrom which an Owner may reasonably request. 
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ARTICLE X 
DEFAULT AND REMEDIES 

Section 10.01 Ordinance Constitutes Contract; Remedies of Owners.  The provisions 
of the Bond Ordinance and this Resolution, and all of the covenants and agreements herein 
contained, shall constitute a contract between the City and the Owners, and the Owner or Owners 
of any of the Bonds at the time Outstanding shall have the right, for the equal benefit and 
protection of all Owners similarly situated: 

(A) By mandamus or other suit, action or proceedings at law or in equity to enforce 
his or their rights against the City and its officers, agents and employees, and to 
require and compel the City and its officers, agents and employees to perform all 
duties and obligations required by the provisions of the Bond Ordinance and this 
Resolution or by the constitution and laws of the State; 

(B) By suit, action or other proceedings in equity or at law to require the City, its 
officers, agents and employees to account as if they were the trustees of an 
express trust; and 

(C) By suit, action or other proceedings in equity or at law to enjoin any acts or things 
which may be unlawful or in violation of the rights of the Owners. 

Section 10.02 Rights of Owners; Limitations.  The covenants and agreements of the 
City contained herein, in the Bond Ordinance and in the Bonds shall be for the equal benefit, 
protection and security of the Owners of any or all of the Bonds, all of which Bonds shall be of 
equal rank and without preference or priority of any one Bond over any other Bond in the 
application of the moneys herein pledged to the payment of the principal of, premium, if any, 
and the interest on the Bonds, or otherwise, except as to the rate of interest, Principal Payment 
Date and right of prior redemption as provided in this Resolution. 

No one or more of the Owners secured hereby shall have any right in any manner 
whatsoever by his or their action to affect, disturb or prejudice the security granted and provided 
for herein, or to enforce any right hereunder, except in the manner herein provided, and all 
proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all 
Owners of the Outstanding Bonds.  Nothing in this Resolution, in the Bond Ordinance or in the 
Bonds shall affect or impair the obligations of the City to pay on the respective dates of maturity 
thereof, the principal of and the interest on the Bonds to the respective Owners thereof or affect 
or impair the right of action of any Owner to enforce payment of the Bonds held by such Owner, 
or to reduce to judgment his claim against the City for payment of the principal of and interest on 
the Bonds without reference to or consent of any other Owner. 

Section 10.03 Remedies Cumulative; Delay or Omission Not Waiver.  No remedy 
herein conferred upon the Owners is intended to be exclusive of any other remedy or remedies, 
and each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or in equity or by statute, and may be 
exercised without exhausting and without regard to any other remedy however given.  No waiver 
by the Owner of any Bond of any default or breach of duty or contract by the City shall extend to 
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or affect any subsequent default or breach of duty or contract by the City or shall impair any 
rights or remedies therefor available to the Owners.  No delay or omission of any Owner to 
exercise any right or power accruing upon any default shall impair any such right or power or 
shall be construed to be a waiver of any such default or as an acquiescence therein.  Every 
substantive right, power and remedy given by this Resolution to the Owners, respectively, may 
be exercised from time to time and as often as may be deemed expedient.  In case any suit, action 
or other proceedings taken by any Owner on account of any default or to enforce any right or 
exercise any remedy shall have been discontinued or abandoned for any reason, or shall have 
been determined adversely to the Owner, then in every such case the City and the Owners shall 
be restored to their former positions and rights hereunder, respectively, and all rights, remedies, 
powers and duties of the Owners shall continue as though no such suit, action or other 
proceedings had been brought or taken. 

ARTICLE XI 
AMENDMENTS 

Section 11.01 Amendments.  The City may, without the consent of or notice to, the 
Owners, amend or supplement the provisions of this Resolution (i) to cure any ambiguity herein 
or to correct or supplement any provision herein which may be inconsistent with any other 
provision herein or to correct errors, provided such action shall not materially adversely affect 
the interest of the Owners, or (ii) to grant or confer upon the Owners any additional rights, 
remedies, powers or security that may lawfully be granted or conferred upon the Owners, or 
(iii) to provide for the issuance of coupon bonds and the exchange of the fully registered Bonds 
for coupon bonds upon such terms and conditions as the City shall determine; provided, 
however, that any amendment as provided in this clause (iii) shall not become effective unless 
and until the City shall have received an opinion of Bond Counsel, in form and substance 
satisfactory to the City, to the effect that the issuance of such coupon bonds or the exchange of 
the fully registered Bonds for such coupon bonds, will not cause the interest on the Bonds to be 
includable in the gross income of recipients thereof under the provisions of the applicable 
Federal law, or (iv) to conform this Resolution to the Code or any future applicable Federal law 
concerning tax-exempt obligations. 

The rights and duties of the City and the Owners and the terms and provisions of this 
Resolution may be modified or altered in any respect by an ordinance of the City with the 
consent of the Owners of not less than seventy-five percent (75%) in principal amount of the 
Bonds then Outstanding, such consent to be evidenced by an instrument or instruments executed 
by the Owners and duly acknowledged or proved in the manner of a deed to be recorded, and 
such instrument or instruments shall be filed with the City Clerk; provided that, no such 
modification or alteration shall, except with the written consent of one-hundred percent (100%) 
of the Owners of the Bonds then Outstanding: 

(A) Extend the maturity of any payment of principal or interest due upon any Bond; 

(B) Effect a reduction in the amount which the City is required to pay by way of the 
principal of or the interest on any Bond; 
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(C) Permit a preference or priority of any Bond or Bonds over any other Bond or 
Bonds; or 

(D) Reduce the percentage of the principal amount of the then Outstanding Bonds for 
which the written consent of the Owners is required for any modification or 
alteration of the provisions of this Resolution. 

Section 11.02 Written Evidence of Amendments.  Any and all modifications or 
amendments to this Resolution or of the Bonds shall be made in the manner hereinabove 
provided, and shall not become effective until there has been filed with the City Clerk a copy of 
the ordinance of the City authorizing said modifications or amendments, as hereinabove 
provided for, duly certified, as well as proof of consent to such modifications or amendments by 
the Owners of not less than the percentage of the principal amount of Bonds then Outstanding as 
hereinabove required.  It shall not be necessary to note on any Outstanding Bond any reference 
to such amendment or modification. 

A certified copy of every such amendatory or supplemental ordinance or resolution, if 
any, and a certified copy of the Bond Ordinance and this Resolution, shall always be kept on file 
in the Office of the City Clerk and shall be made available for inspection by the Owner of any 
Bond or the prospective purchaser or owner of any Bond, and upon payment of the reasonable 
cost of preparing same, a certified copy of any such amendatory or supplemental ordinance 
resolution or of the Bond Ordinance or this Resolution will be sent by the City Clerk to any such 
Owner or prospective Owner. 

ARTICLE XII 
DEFEASANCE 

Section 12.01 Defeasance.  When all or any part of the principal of, premium, if any, 
and the interest on the Bonds shall have been paid and discharged, then the requirements 
contained herein and all other rights granted by the Bond Ordinance and this Resolution shall 
cease and determine with respect to that principal. Premium and interest so paid.  The Bonds 
shall be deemed to have been paid and discharged within the meaning of this Resolution if there 
shall have been deposited with the Fiscal Agent or with a bank located in the State and having 
full trust power; at or prior to the maturity or Redemption Date of the Bonds, in trust for and 
irrevocably appropriated thereto, moneys and/or Government Obligations consisting of direct 
obligations of, or obligations the payment of the principal of and the interest on which are 
guaranteed by, the United States of America, or other investments allowed by the laws of the 
State, which together with the interest to be earned on such Government Obligations or other 
investments, will be sufficient for the payment of the principal of the Bonds, the premium, if any, 
and the interest thereon to the date of maturity or the Redemption Date, as the case may be; or if 
default in such payment shall have occurred on such date, then to the date of the tender of such 
payments, provided always that if any Bonds shall be redeemed prior to the maturity thereof, the 
City shall have elected to redeem such Bonds and notice of such redemption shall have been 
given as provided by the terms of this Resolution.  Any moneys and Government Obligations 
which at any time shall be deposited with the Fiscal Agent or a Kansas bank by or on behalf of 
the City, for the purpose of paying and discharging any of the Bonds or interest thereon, shall be 
and are hereby assigned, transferred and set over to the Fiscal Agent or such Kansas bank in trust 

637



 

4836-0566-1712.3  30 

for the respective Owners of the Bonds, and such moneys shall be and are hereby irrevocably 
appropriated to the payment and discharge thereof.  All moneys Government Obligations so 
deposited with the Fiscal Agent or a Kansas bank shall be deemed to be deposited in accordance 
with and subject to all of the provisions contained in this Resolution. 

ARTICLE XIII 
MISCELLANEOUS PROVISIONS 

Section 13.01 Tax Covenants.  The Governing Body hereby covenants and agrees that 
so long as any of the Bonds remain outstanding and unpaid, it will not take any action, or fail to 
take any action in its power, if any such action or the failure to take such action, would adversely 
affect the continued exclusion from gross income for purposes of Federal income taxation of the 
interest on the Bonds under Section 103 of the Code, and further covenants to comply with all 
other provisions of the Code, as the same may be amended, and any applicable rules and 
regulations of the United States Treasury Department thereunder, to the extent applicable to the 
Bonds. 

The Governing Body hereby further covenants that it will use and expend the proceeds of 
the Bonds for the purpose for which they are issued as soon as practicable and with all 
reasonable dispatch, and that it will not directly or indirectly use or permit the use of the 
proceeds of the Bonds or any other funds of the City, or take or omit to take any action which, if 
such use or taking or omission of action had been reasonably expected on the Date of Issuance, 
would have caused the Bonds to be “arbitrage bonds” within the meaning of Section 103(b)(2) of 
the Code; and that to that end, it will comply with all applicable requirements of Section 148 of 
the Code and the rules and regulations of the United States Treasury Department thereunder to 
the extent applicable to the Bonds for so long as any of the Bonds remain outstanding and 
unpaid. 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Bonds from time to time.  This covenant shall survive 
payment in full or the defeasance of the Bonds; and the Governing Body specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Resolution, the Rebate Amount as described in the Certificate as 
to Arbitrage and Related Tax Matters. 

Section 13.02 Severability.  In case any one or more of the provisions of the Bond 
Ordinance or this Resolution or of the Bonds issued thereunder shall for any reason be held to be 
illegal or invalid, such illegality or invalidity shall not affect any other provision of the Bond 
Ordinance, this Resolution or the Bonds appertaining thereto, but the Bond Ordinance, this 
Resolution and the Bonds shall be construed and enforced as if such illegal or invalid provision 
had not been contained therein.  In case any covenant, stipulation, obligation or agreement 
contained in the Bonds or in the Bond Ordinance or this Resolution shall for any reason be held 
to be in violation of law, then such covenant, stipulation, obligation or agreement shall be 
deemed to be the covenant, stipulation, obligation or agreement of the City to the full extent 
permitted by law. 
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Section 13.03 Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Resolution.  The Governing Body hereby further 
authorizes, orders and directs the Mayor and the City Clerk, or the Director of Finance, as 
appropriate, or such other officers, officials, agents and employees of the City as the Mayor may 
designate and direct, to execute and deliver any and all supporting documents and certificates 
required in the issuance of the Bonds, including final certificates required to be included in the 
official Transcript of Proceedings relating to the authorization and issuance of the Bonds, all for 
and on behalf of and as the act and deed of the City and without further action by the Governing 
Body, such documents to be in substantially the forms thereof as are presented to the Governing 
Body this date, with such minor corrections or amendments thereto as the Mayor shall approve, 
which approval shall be evidenced by his execution thereof; and the Mayor and City Clerk, or 
the Director of Finance, as appropriate, or such other officers, officials, agents and employees of 
the City as the Mayor may designate and direct, are also authorized to execute and deliver such 
other documents, certificates and instruments as may be necessary or desirable in order to carry 
out, give effect to and comply with the intent of this Resolution and to give effect to the 
transactions contemplated hereby. 

The execution and attestation of this Resolution and such other documents, certificates 
and instruments as may be necessary or desirable to carry out, give effect to and comply with the 
intent of this Resolution, shall be conclusive as to the approval of said documents and each of 
them. 

The Governing Body shall, and the officers, agents and employees of the City are hereby 
authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give effect 
to and comply with the provisions of and transactions contemplated by this Resolution and to 
carry out, give effect to and comply with and perform the duties of the City with respect to the 
Bonds and the Official Statement. 

Section 13.04 Governing Law.  This Resolution, the Bond Ordinance and the Bonds 
shall be governed exclusively by and shall be construed in accordance with the applicable laws 
of the State. 

Section 13.05 Effective Date.  This Resolution shall be in force and take effect from and 
after its adoption and approval by the Governing Body of the City; provided, however, all 
references to the Series 2012D Bonds shall only become effective upon the issuance and delivery 
of the Series 2012D Bonds by the City. 

(The Remainder of This Page Was Intentionally Left Blank) 
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Resolution – Wichita GO Sales Tax Refunding Bonds, Series 2012E 

PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas on 
October 16, 2012. 

 
 
 

(Seal)      _____________________________________ 
      Carl Brewer, Mayor 
 
 
_____________________________ 
Karen Sublett, City Clerk 

 
 

APPROVED AS TO FORM: 
 
 
_____________________________ 
Gary E. Rebenstorf, Director of Law 

640



 

4836-0566-1712.3  

EXHIBIT A 
 

ADDITIONAL TERMS OF THE SERIES 2012E BONDS 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Bond Ordinance” shall mean Ordinance No. [ORD #] of the City, passed by the 
Governing Body on October 16, 2012, and authorizing and providing for the issuance of 
the Bonds. 

“Original Purchaser” means [PURCHASER NAME], [PURCHASER CITY, 
STATE], the original purchaser of the Bonds. 

Maturity Schedule.  All of the Bonds shall be become due or be subject to mandatory 
redemption on the dates and shall bear interest as the rates per annum as follows: 

Maturity or Mandatory 
Redemption Date 

Interest 
Rate 

  
October 1, 2013 % 
October 1, 2014  
October 1, 2015  
October 1, 2016  
October 1, 2017  
October 1, 2018  
October 1, 2019  
October 1, 2020  
October 1, 2021  
October 1, 2022  
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EXHIBIT B 
 

FINAL SIZING TERMS OF THE SERIES 2012E BONDS 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Costs of Issuance Deposit” means $_________________. 

“Purchase Price” for the Bonds shall be the par value of the Bonds, i.e., the 
principal amount of $__________________, plus a premium of $___________, less a 
discount of $__________, plus accrued interest to the date of delivery. 

[“Term Bonds” shall mean the 20__ Term Bonds and the 20__ Term Bonds. 

“20__ Term Bonds” shall mean the Bonds maturing in the year 20__.  

“20__ Term Bonds” shall mean the Bonds maturing in the year 20__.  

“20__ Term Bonds” shall mean the Bonds maturing in the year 20__.] 

Maturity Schedule.  All of the Bonds shall be become due on the dates and shall bear 
interest as the rates per annum as follows: 

[SERIAL BONDS] 

Maturity  
Date 

Maturing 
Principal 

  
October 1, 2013 $ 
October 1, 2014  
October 1, 2015  
October 1, 2016  
October 1, 2017  
October 1, 2018  
October 1, 2019  
October 1, 2020  
October 1, 2021  
October 1, 2022  

 
[TERM BONDS 

Principal Payment 
Date 

Amount of Principal 
Payment 

  
October 1, 20__ $ 
October 1, 20__  
October 1, 20__  
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Mandatory Redemption.  Each of the 20__ Term Bonds shall also be subject to mandatory 
redemption and payment on October 1, 20__, or on any Principal Payment Date thereafter, 
pursuant to the redemption schedule set out below, at the principal amount, plus accrued interest 
to date fixed for redemption and payment, without premium.  The City agrees to redeem the 
following principal amounts of the 20__ Term Bonds in each of the following years: 

Year Principal Amount 
20__ $ 

  20__*  
*Final maturity 
 

Mandatory Redemption.  Each of the 20__ Term Bonds shall also be subject to mandatory 
redemption and payment on October 1, 20__, or on any Principal Payment Date thereafter, 
pursuant to the redemption schedule set out below, at the principal amount, plus accrued interest 
to date fixed for redemption and payment, without premium.  The City agrees to redeem the 
following principal amounts of the 20__ Term Bonds in each of the following years: 

Year Principal Amount 
20__ $ 

  20__*  
*Final maturity 
 

Mandatory Redemption.  Each of the 20__ Term Bonds shall also be subject to mandatory 
redemption and payment on October 1, 20__, or on any Principal Payment Date thereafter, 
pursuant to the redemption schedule set out below, at the principal amount, plus accrued interest 
to date fixed for redemption and payment, without premium.  The City agrees to redeem the 
following principal amounts of the 20__ Term Bonds in each of the following years: 

Year Principal Amount 
20__ $ 

  20__*  
*Final maturity] 
 
 

Amount of purchase price premium to be deposited in the Principal and Interest Account 
is $______________. 
 
 
Approved by: 
 
________________________________ 
Title:  ___________________________ 
City of Wichita, Kansas 

 

643



644



645



646



647



648



649



650



651



652



653



654



655



656



657



658



659



660



661



662



663



664



665



666



667



668



669



670



671



672



673



674



675



676



677



678



679



680



681



682



683



684



THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL OCTOBER 16, 2012 

a. Lateral 169, War Industries Sewer to serve Stoney Pointe Addition (east of Greenwich, south of 29th 
Street North) (468-84735/744338/480030)  Does not affect existing traffic.  (District II) -  
$25,900.00 

b. 2012 Sanitary Sewer Reconstruction Phase 7   (north of Kellogg, east of Hillside) (468-
84846/620601/662016)  Traffic to be maintained during construction using flagpersons and 
barricades.  (District II) -  $220,000.00 

c. Riverside Area Sanitary Sewer Improvements, Sewer Reconstruction Phase 1   (north of Central, east 
of Meridian) (468-84839/624103/652021)  Traffic to be maintained during construction using 
flagpersons and barricades.  (District VI) -  $750,000.00 

d. 2012 Contract Maintenance CIP Concrete Repairs Ph 2   (various locations) (472-
85064/707039/620570/636246/133116/211504/661686/771633/_)  Traffic to be maintained during 
construction using flagpersons and barricades.  (District I,III,IV,V,VI) -  $693,699.00 

e. Lateral 59, Main 24, War Industries Sewer to serve Remington Place (south of 21st Street North, east 
of Webb) (468-84786/744340/480032)  Traffic to be maintained during construction using 
flagpersons and barricades.  (District II) -  $107,000.00 
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Agenda Item No. II-5a 
 

City of Wichita 
City Council Meeting 

  October 16, 2012 
 
TO: Mayor and City Council  
 
SUBJECT: Petitions for Street Paving, Drainage and Water Systems in Emerald Bay Estates 

2nd Addition (north of 21st, west of West Street) (District V) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation: Approve the new petitions. 
 
Background:  On September 15, 2009, the City Council approved petitions to construct street paving and 
water distribution systems in Emerald Bay Estates 2nd Addition.  The developer has submitted new 
petitions for paving and water system improvements to re-phase the construction of infrastructure in 
smaller phases within the addition to reflect current market conditions. The developer has also submitted 
a new petition to add a storm water drain for the addition.  The signatures on the petitions represent 100% 
of the improvement districts.    
 
Analysis: The projects will provide paving, drainage and water system improvements for a new 
residential development located north of 21st, west of West Street.     
    
Financial Considerations:  The existing petitions for the paving and water system improvements total 
$728,000; the new petitions now total $138,000.  The storm water drain petition totals $160,000.  The 
total of the new petitions are $298,000.  The funding source is special assessments.    
 
Goal Impact:  These projects address the Efficient Infrastructure goal by providing paving, drainage, and 
water system improvements for a new residential development. 
 
Legal Considerations: The Law Department has approved the petitions and resolutions as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the new petitions, adopt the 
resolutions, and authorize the necessary signatures.  
 
Attachments:  Map, CIP sheets, petitions and resolutions.
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CAPITAL IMPROVEMENT
USE: 1.  Prepare in triplicate

PROJECT AUTHORIZATION To Initiate Project X 2.  Send original & 2 copies to budget.
To Revise Project 3.  City Manager to sign all copies.

CITY OF WICHITA 4.  File original w/ initiating resolution in City Clerk.
5.  Return 2nd copy to initiating department.
6.  Send 3rd copy to Controller.

1.  Initiating Department 2.  Initiating Division 3.  Date 4.  Project Description & Location

Public Works & Utilities Eng & Arc 9/20/2012 Storm Water Drain in Emerald Bay Estates 2nd Addition
5.  CIP Project Number 6.  Accounting Number 7.  CIP Project Date (Year) 8.  Approved by WCC Date

NI- 2012
9.  Estimated Start Date 10. Estimated Completion Date 11.  Project Revised
As Required As Required

12.  Project Cost Estimate 12A.  

ITEM GO SA Other TOTAL Yes No

Right of Way Platting Required

Paving, grading & const. Lot Split

Bridge & Dam Petition X

Drainage $160,000 $160,000 Ordered by WCC

Storm Water Sewer

Sidewalk Remarks:

Water 100% Peititon

Traffic Signals & Turn Lanes *Storm Water Utility

Totals $160,000 $160,000 SWD No. 382

Total CIP Amount Budgeted 468-84845

Total Prelim. Estimate

13.  Recommendation: Approve the Petition and adopt the Resolution.

Division Head Department Head Budget Officer City Manager

Date Date
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CAPITAL IMPROVEMENT
USE: 1.  Prepare in triplicate

PROJECT AUTHORIZATION To Initiate Project 2.  Send original & 2 copies to budget.
To Revise Project X 3.  City Manager to sign all copies.

CITY OF WICHITA 4.  File original w/ initiating resolution in City Clerk.
5.  Return 2nd copy to initiating department.
6.  Send 3rd copy to Controller.

1.  Initiating Department 2.  Initiating Division 3.  Date 4.  Project Description & Location
S

Public Works & Utilites Eng & Arch 9/20/2012 Street Paving in Emerald Bay Estates 2nd Addition
5.  CIP Project Number 6.  Accounting Number 7.  CIP Project Date (Year) 8.  Approved by WCC Date

2012
NI-
9.  Estimated Start Date 10. Estimated Completion Date 11.  Project Revised
As Required As Required

12.  Project Cost Estimate 12A.  

ITEM GO KDOT LST TOTAL Yes No

Right of Way Platting Required

Paving, grading & const. $108,000 $108,000 Lot Split

Bridge Petition

Drainage Ordered by WCC X

Sanitary Sewer

Sidewalk Remarks:

Water

Freeway

Totals $108,000 $108,000 472-84867

Total CIP Amount Budgeted

Total Prelim. Estimate

13.  Recommendation: Approve the new petition and adopt the resoltuion.

Division Head Department Head Budget Officer City Manager

Date Date
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CAPITAL IMPROVEMENT
USE: 1.  Prepare in triplicate

PROJECT AUTHORIZATION To Initiate Project 2.  Send original & 2 copies to budget.
To Revise Project X 3.  City Manager to sign all copies.

CITY OF WICHITA 4.  File original w/ initiating resolution in City Clerk.
5.  Return 2nd copy to initiating department.
6.  Send 3rd copy to Controller.

1.  Initiating Department 2.  Initiating Division 3.  Date 4.  Project Description & Location

Public Works & Utilites Eng & Arch 9/20/2012 Water Distribution System in Emerald Bay Estates 2nd Addition
5.  CIP Project Number 6.  Accounting Number 7.  CIP Project Date (Year) 8.  Approved by WCC Date

2012
NI
9.  Estimated Start Date 10. Estimated Completion Date 11.  Project Revised
As Required As Required

12.  Project Cost Estimate 12A.  

ITEM GO SA OTHER* TOTAL Yes No

Right of Way Platting Required

Paving, grading & const. Lot Split

Bridge Petition X

Drainage Ordered by WCC

Sanitary Sewer

Sidewalk Remarks:

Water $30,000 $30,000 100% Petition

Traffic Signals & Turn Lanes *Water Utility

Totals $30,000 $30,000 448-90453

Total CIP Amount Budgeted

Total Prelim. Estimate

13.  Recommendation: Approve the new petition and adopt the resolution

Division Head Department Head Budget Officer City Manager

Date Date  
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132019 
First Published in the Wichita Eagle on October 19, 2012 

 
RESOLUTION NO. 12-232 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
STORM WATER DRAIN NO. 382 (NORTH OF 21ST, WEST OF WEST STREET) 468-84845 
IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE 
BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF STORM WATER DRAIN 
NO. 382 (NORTH OF 21ST, WEST OF WEST STREET) 468-84845 IN THE CITY OF WICHITA, 
KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Storm Water Drain 
No. 382 (west of 21st, west of West Street) 468-84845. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be One Hundred Sixty Thousand Dollars ($160,000) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as above 
set forth is hereby increased at the pro-rata rate of 1 percent per month from and after July 1, 2012, 
exclusive of the costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

EMERALD BAY ESTATES 2ND ADDITION 
Lots 16 through 30, Block 1   

 
SECTION 4. That the method of apportioning all costs of said improvements attributable to the 

improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis: 

That the following described lots and tracts situated in Emerald Bay Estates 2nd Addition, 
Wichita, Sedgwick County, Kansas shall each pay 1/15 of the total cost payable by the improvement 
district:  

 
EMERALD BAY ESTATES 2ND ADDITION 

Lots 16 through 30, Block 1   
 

  Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq. as amended. 
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 SECTION 8. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 16th day of October, 2012. 
 
 

 
 ____________________________                                                       

    CARL BREWER, MAYOR                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  
 
 
ATTEST: 
 
 
__________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
_______________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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First Published in the Wichita Eagle on  October 19, 2012                                                                                    

 
RESOLUTION NO. 12-233 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
PAVEMENT ON SHORELINE FROM THE WEST LINE OF LOT 22, BLOCK 1 TO THE 
EAST LINE OF LOT 16, BLOCK 1, EMERALD BAY ESTATES 2ND ADDITION (NORTH OF 
21ST, WEST OF WEST STREET) 472-84867 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT ON SHORELINE FROM THE WEST LINE OF LOT 22, 
BLOCK 1 TO THE EAST LINE OF LOT 16, BLOCK 1, EMERALD BAY ESTATES 2ND 
ADDITION (NORTH OF 21ST, WEST OF WEST STREET) 472-84867 IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
               SECTION 1. That Resolution No. 09-297 adopted on September 15, 2009 is hereby 
rescinded.  
  
               SECTION 2.  That it is necessary and in the public interest to authorize constructing pavement 
on Shoreline from the west line of Lot 22, Block 1 to the east line of Lot 16, Block 1, Emerald Bay 
Estates 2nd Addition (north of 21st, west of West Street) 472-84867 Said pavement shall be 
constructed of the material in accordance with plans and specifications provided by the City Engineer. 
 

  SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 
estimated to One Hundred Eight Thousand Dollars ($108,000) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as above 
set forth is hereby increased at the pro-rata rate of 1 percent per month from and after July 1, 2012, 
exclusive of the costs of temporary financing.  
 
 SECTION 4. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows:  

EMERALD BAY ESTATES 2ND ADDITION 
Lots 16 through 22, Block 1 

 
               SECTION 5. That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
 That the following lots and tracts in EMERALD BAY ESTATES 2ND ADDITION, 

Wichita, Sedgwick County, Kansas shall each pay 1/7 of the total cost of the 
improvement district: 

 
      EMERALD BAY ESTATES 2ND ADDITION 

Lots 16 through 22, Block 1 
 

 Except when driveways are requested to serve a particular tract, lot or parcel, the cost of said 
driveway shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition to the 
assessment for other improvements. Where the ownership of a single lot or tract is or may be divided 
into two or more parcels, the assessment to the lot or tract so divided shall be assessed to each 
ownership or parcel on a square foot basis.    

 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
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 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 9. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 16th day of October, 2012. 

 
 ____________________________                                                       

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
 
(SEAL) 
 
 
 
 
APPROVED AS TO FORM: 
 
_______________________________________ 
GARY E. REBENSTORF, DIRECTOR OF LAW 
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132019 
First Published in the Wichita Eagle on October 19, 2012 

 
RESOLUTION NO. 12-234 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING THE IMPROVEMENT OF WATER DISTRIBUTION SYSTEM 
NUMBER 448-90453 (NORTH OF 21ST, WEST OF WEST STREET) IN THE CITY OF 
WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
IMPROVING WATER DISTRIBUTION SYSTEM NUMBER 448-90453 (NORTH OF 
21ST, WEST OF WEST STREET) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY 
MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 09-294 adopted on September 15, 2009 is hereby 
rescinded.  
 
 SECTION 2. That it is necessary and in the public interest to improve Water 
Distribution System Number 448-90453 (north of 21st, west of West Street). 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 
estimated to be Thirty Thousand Dollars ($30,000) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district. Said estimated cost as 
above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after 
July 1, 2012, exclusive of the costs of temporary financing.     
 
 SECTION 4. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 
 

EMERALD BAY ESTATES 2ND ADDITION 
Lots 16 through 22, Block 1  

 
SECTION 5. That the method of apportioning all costs of said improvements 

attributable to the improvement district to the owners of land liable for assessment therefore 
shall be on a fractional basis. 
 
 That the method of assessment of all costs of the improvement district for which 

the improvement district shall be liable shall be on a fractional basis:  that the 
following lots shall each pay 1/7 of the total cost of the improvement district: 

 
EMERALD BAY ESTATES 2ND ADDITION 

Lots 16 through 22, Block 1  
 

Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot 
basis. 
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 SECTION 6. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the 
owners of record, whether resident or not, of more than Fifty Percent (50%) of the property 
liable for assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
 
 SECTION 9. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, 
which shall be published once in the official City paper and which shall be effective from and 
after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 16th day of October, 2012. 
  

 ___________________________                                                
    CARL BREWER, MAYOR 
 
ATTEST: 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF,  
DIRECTOR OF LAW 
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         Agenda Item No. II-5b 
      

City of Wichita 
City Council Meeting 

October 16, 2012 
 
TO:   Mayor and City Council  
 
SUBJECT:  Petition for a Water Distribution in Stoney Pointe Addition (east of Greenwich, 

south of 29th Street North) (District II) 
 
INITIATED BY: Department of Public Works & Utilities    
 
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation:   Approve the new petition. 

Background:   On April 5, 2011, the City Council approved a petition for water system improvements in 
Stoney Pointe Addition.   An attempt to award a construction contract within the budget set by the 
petition was not successful. The developer has submitted a new petition with an increased budget. The 
signature on the petition represents 100% of the improvement district. 

Analysis:  The project will provide a water system for a new residential development located east of 
Greenwich, south of 29th Street North. 

Financial Considerations:  The existing petition totals $47,500.  The new petition totals $54,500. The 
funding source is special assessments. 

Goal Impact:  This project addresses the Efficient Infrastructure goal by providing water system 
improvements required for a new residential development.   

Legal Considerations:  The Law Department has approved the petition and resolution as to form. 

Recommendations/Actions:  It is recommended that the City Council approve the new petition, adopt 
the resolution and authorize the necessary signatures. 

Attachments:  Petition and resolution.
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CAPITAL IMPROVEMENT
USE: 1.  Prepare in triplicate

PROJECT AUTHORIZATION To Initiate Project 2.  Send original & 2 copies to budget.
To Revise Project X 3.  City Manager to sign all copies.

CITY OF WICHITA 4.  File original w/ initiating resolution in City Clerk.
5.  Return 2nd copy to initiating department.
6.  Send 3rd copy to Controller.

1.  Initiating Department 2.  Initiating Division 3.  Date 4.  Project Description & Location

Public Works & Utilites Eng & Arch 10/2/2012 Water Distribution System in Stoney Point Addition
5.  CIP Project Number 6.  Accounting Number 7.  CIP Project Date (Year) 8.  Approved by WCC Date

2012
NI
9.  Estimated Start Date 10. Estimated Completion Date 11.  Project Revised
As Required As Required

12.  Project Cost Estimate 12A.  

ITEM GO SA OTHER* TOTAL Yes No

Right of Way Platting Required

Paving, grading & const. Lot Split

Bridge Petition X

Drainage Ordered by WCC

Sanitary Sewer

Sidewalk Remarks:

Water $54,500 $54,500 100% Petition

Traffic Signals & Turn Lanes *Water Utility

Totals $54,500 $54,500 448-90516

Total CIP Amount Budgeted

Total Prelim. Estimate

13.  Recommendation: Approve the new petition and adopt the resolution

Division Head Department Head Budget Officer City Manager

Date Date  
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First Published in the Wichita Eagle on October 19, 2012 

 
RESOLUTION NO. 12-235 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING THE IMPROVEMENT OF WATER DISTRIBUTION SYSTEM 
NUMBER 448-90516 (EAST OF GREENWICH, SOUTH OF 29TH ST. NORTH) IN THE 
CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE 
BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
IMPROVING WATER DISTRIBUTION SYSTEM NUMBER 448-90516 (EAST OF 
GREENWICH, SOUTH OF 29TH ST. NORTH) IN THE CITY OF WICHITA, KANSAS, 
ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 11-046 adopted on April 5, 2011 is hereby 
rescinded.  
 
 SECTION 2. That it is necessary and in the public interest to improve Water 
Distribution System Number 448-90516 (east of Greenwich, south of 29th St. North). 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 
estimated to be Fifty-Four Thousand Five Hundred Dollars ($54,500) exclusive of the cost 
of interest on borrowed money, with 100 percent payable by the improvement district. Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month 
from and after January 1, 2011, exclusive of the costs of temporary financing.   
   
 SECTION 4. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 
 

STONEY POINTE ADDITION 
Lots 1 through 4, Block A 
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  SECTION 5. That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment therefore 
shall be on a fractional basis. 
 
 That the method of assessment of all costs of the improvement for which the 

improvement district shall be liable shall be on a fractional basis:  Lot 1, Block A; 
STONEY POINTE ADDITION shall pay 7,666/10000 of the total cost payable by the 
improvement district. Lot 2, Block A; STONEY POINTE ADDITION shall pay 
730/10000 of the total cost payable by the improvement district. Lot 3, Block A; 
STONEY POINTE ADDITION shall pay 812/10000 of the total cost payable by the 
improvement district. Lot 4, Block A; STONEY POINTE ADDITION shall pay 
792/10000 of the total cost payable by the improvement district.        

 
Where the ownership of a single lot is or may be divided into two or more parcels, the 

assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot 
basis. 

 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against 

those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the 
owners of record, whether resident or not, of more than Fifty Percent (50%) of the property 
liable for assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
 
 SECTION 9. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, 
which shall be published once in the official City paper and which shall be effective from and 
after said publication. 
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PASSED by the governing body of the City of Wichita, Kansas, this 16th day of October, 2012. 
  

 ___________________________                                                
    CARL BREWER, MAYOR 
 
ATTEST: 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
GARY E. REBENSTORF,  
DIRECTOR OF LAW 
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Agenda Item No. II-5c 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 
TO: Mayor and City Council  
 
SUBJECT: Petition for Sanitary Sewer in Krug South Addition (south of 21st Street North, 

west of 143rd Street East) (District II) 
                                       
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the petition. 
 
Background:  The signature on the petition represents 100% of the improvement districts.  
 
Analysis:  The project will provide sanitary sewer for a new residential development located south of 21st 
Street North, west of 143rd Street East. 
 
Financial Considerations:  The petition total $16,000. The funding source is special assessments.  
 
Goal Impact:  The projects address the Efficient Infrastructure goal by providing sanitary sewer required 
for new residential development.         
 
Legal Considerations:  The petition and resolution have been approved as to form by the Law 
Department. 
 
Recommendation/Action:  It is recommended that the City Council approve the petition, adopt the 
resolution and authorize the necessary signatures. 
 
Attachments:  Map, CIP sheet, petition and resolution.
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CAPITAL IMPROVEMENT
USE: 1.  Prepare in triplicate

PROJECT AUTHORIZATION To Initiate Project X 2.  Send original & 2 copies to budget.
To Revise Project 3.  City Manager to sign all copies.

CITY OF WICHITA 4.  File original w/ initiating resolution in City Clerk.
5.  Return 2nd copy to initiating department.
6.  Send 3rd copy to Controller.

1.  Initiating Department 2.  Initiating Division 3.  Date 4.  Project Description & Location

Public Works & Utilites Eng & Arch 9/19/2012 Sanitary Sewer in Krug South Second Addition   
5.  CIP Project Number 6.  Accounting Number 7.  CIP Project Date (Year) 8.  Approved by WCC Date

2012
NI
9.  Estimated Start Date 10. Estimated Completion Date 11.  Project Revised
As Required As Required

12.  Project Cost Estimate 12A.  

ITEM GO SA OTHER* TOTAL Yes No

Right of Way Platting Required

Paving, grading & const. Lot Split

Bridge Petition X

Drainage Ordered by WCC

Sanitary Sewer $16,000 $16,000

Sidewalk Remarks:

Water 100% Petition

Traffic Signals & Turn Lanes *Sanitary Sewer Utility

Totals $16,000 $16,000 Lateral 11, Main 14, Four Mile Creek Sewer 

Total CIP Amount Budgeted 468-84847

Total Prelim. Estimate

13.  Recommendation: Approve the petition and adopt the resolution

Division Head Department Head Budget Officer City Manager

Date Date  
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First Published in the Wichita Eagle on October 19, 2012 
 

RESOLUTION NO. 12-236 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 11, MAIN 14, FOUR MILE CREEK SEWER (SOUTH OF 
21ST ST. NORTH, WEST OF 143RD ST. EAST) 468-84870 IN THE CITY OF WICHITA, 
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 11, MAIN 14, FOUR MILE CREEK SEWER (SOUTH OF 21ST ST. NORTH, WEST 
OF 143RD ST. EAST) 468-84870 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE 
TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 11, Main 14 
Four Mile Creek Sewer (south of 21st St. North, west of 143rd St. East) 468-84878. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Sixteen Thousand Dollars ($16,000) exclusive of the cost of interest on borrowed 
money, with 100 percent payable by the improvement district.  Said estimated cost as above set forth is 
hereby increased at the pro-rata rate of 1 percent per month from and after September 1, 2012, 
exclusive of the costs of temporary financing.   

 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
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KRUG SOUTH SECOND ADDITION 
DESCRIPTION OF 

Tract 1, Krug South Second Addition 
 
A tract of land lying within Lot 1, Block 1, Krug South Second Addition, an addition to Wichita, 
Sedgwick County, Kansas, said tract being more particularly described as follow: 
COMMENCING at the northeast corner of said addition; thence along the east line of said addition on a 
platted bearing of S00°09'34”W, a distance of 272.81 feet; thence along the southerly line of said 
addition S49°35'42”W, 230.26 feet to the POINT OF BEGINNING, being the southeast corner of said 
Lot 1; thence continuing along said southerly line N86°50'50"W, 135.47 feet to the southwest corner of 
said Lot 1; thence along the west lines of said Lot 1 for the next two courses, N03°07'43"E, 62.38 feet 
to a point on a curve to the left, having a radius of 429.00 feet, a central angle of 13°46'16", a chord 
bearing of N03°45'25"W, and a chord distance of 102.86 feet; thence along the arc of said curve a 
distance of 103.11 feet to the northwest corner of said Lot 1; thence along the north line of said Lot 1, 
N89°02'03"E, 91.25 feet; thence S15°14'03"E, 180.26 feet to the POINT OF BEGINNING. 
 
CONTAINING: 18,515 square feet or 0.43 acres of land, more or less. 

 
DESCRIPTION OF 

Tract 2, Krug South Second Addition 
 
A tract of land lying within portions of Lots 1 and 2, Block 1, Krug South Second Addition, an addition 
to Wichita, Sedgwick County, Kansas, said tract being more particularly described as follow: 
COMMENCING at the northeast corner of said addition; thence along the east line of said addition on a 
platted bearing of S00°09'34”W, a distance of 272.81 feet; thence along the southerly line of said 
addition S49°35'42”W, 52.05 feet to the POINT OF BEGINNING; thence continuing along said 
southerly line S49°35'42”W, 178.21 feet to the southeast corner of said Lot 1; thence N15°14'03"W, 
180.26 feet to the north line of said Lot 1; thence along said north line, N89°02'03"E, 20.30 feet to the 
northeast corner of said Lot 1, being a point on a curve to the left, having a radius of 50.00 feet, a 
central angle of 55°25'29", a chord bearing of N61°19'18"E, and a chord distance of 46.50 feet, thence 
along the arc of said curve a distance of and along the northerly line of said Lot 2, 48.37 feet; thence 
S56°23'26"E, 146.45 feet to the POINT OF BEGINNING. 
 
CONTAINING: 17,995 square feet or 0.41 acres of land, more or less. 
 

DESCRIPTION OF 
Tract 3, Krug South Second Addition 

 
A tract of land lying within portions of Lots 2 and 3, Block 1, Krug South Second Addition, an addition 
to Wichita, Sedgwick County, Kansas, said tract being more particularly described as follow: 
COMMENCING at the northeast corner of said addition; thence along the east line of said addition on a 
platted bearing of S00°09'34”W, a distance of 128.88 feet to the POINT OF BEGINNING; thence 
continuing along said easterly line S00°09'34”W, 143.94 feet; thence along southerly line of said 
addition S49°35'42"W, 52.05 feet; thence N56°23'26"W, 146.45 feet to a point on the northerly line of 
Lot 2, being a point on a non-tangent curve to the left, having a radius of 50.00 feet, a central angle of 
52°18'38", a chord bearing of N07°27'15"E, and a chord distance of 44.08 feet, thence along the arc of 
said curve line a distance of 45.65 feet; thence N71°17'57"E, 165.00 feet to the POINT OF 
BEGINNING. 
 
CONTAINING: 18,416 square feet or 0.42 acres of land, more or less. 
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DESCRIPTION OF 
Tract 4, Krug South Second Addition 

 
A tract of land lying within portions of Lots 3 and 4, Block 1, and a portion of Reserve "A", Krug South 
Second Addition, an addition to Wichita, Sedgwick County, Kansas, said tract being more particularly 
described as follow: 
COMMENCING at the northeast corner of said addition; thence along the east line of said addition on a 
platted bearing of S00°09'34”W, a distance of 18.56 feet to the POINT OF BEGINNING; thence 
continuing along said east line S00°09'34”W, 110.32 feet; thence S71°17'57"W, 165.00 feet to a point 
on the westerly line of Lot 3, being a point on a non-tangent curve to the left, having a radius of 50.00 
feet, a central angle of 51°20'39", a chord bearing of N44°22'23"W, and a chord distance of 43.32 feet, 
thence along the arc of said curve a distance of 44.81 feet; thence N19°57'18"E, 138.40 feet; thence 
N89°06'38"E, 139.67 feet to the POINT OF BEGINNING. 
 
CONTAINING: 22,398 square feet or 0.51 acres of land, more or less. 
 

DESCRIPTION OF 
Tract 5, Krug South Second Addition 

 
A tract of land lying within a portion of Lot 4, Block 1, and a portion of Reserve "A", Krug South 
Second Addition, an addition to Wichita, Sedgwick County, Kansas, said tract being more particularly 
described as follow: 
COMMENCING at the northeast corner of said addition; thence along the east line of said addition on a 
platted bearing of S00°09'34”W, a distance of 18.56 feet; thence S89°06'38"W, 139.67 feet to the 
POINT OF BEGINNING; thence S19°57'18"W, 138.40 feet to a point on a southerly line of Lot 4, 
being a point on a non-tangent curve to the left, having a radius of 50.00 feet, a central angle of 
101°42'50", a chord bearing of S59°05'53"W, and a chord distance of 77.56 feet, thence along the arc of 
said curve a distance of 88.76 feet to a southeasterly corner of said Lot 4; thence along the southerly 
line of said Lot 4, S89°02'03"W, 44.09 feet to the southwest corner of said Lot 4; thence along the 
westerly line of said Lot 4, N03°23'33"E, 91.02 feet; thence N21°36'45"E, 29.58 feet; thence 
N44°17'07"E, 71.06 feet; thence N89°06'38"E, 91.97 feet to the POINT OF BEGINNING. 
 
CONTAINING: 16,773 square feet or 0.39 acres of land, more or less. 

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
 

The fractional shares provided for herein have been determined on the basis of equal 
shares being assessed to lots or parcels of substantially comparable size and/or value:  
Tracts 1 through 5; KRUG SOUTH SECOND ADDITION shall each pay 1/5 of the total 
cost payable by the improvement district.   
 

 In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
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 SECTION 6 That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 
 
 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 16th day of October, 2012. 
 

 
 ____________________________                                                       

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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DEEDS AND EASEMENTS – OCTOBER 16, 2012 

a. Storm Water Drainage and Detention Basin Improvements Easement dated September 25th, 
2012 from 21 Webb LLC for a pond lying within Reserve N, Remington Place Addition, an 
addition to Wichita, Sedgwick County, Kansas, (OCA #751512) No cost to City. 
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          Agenda Item No. II-7a 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Wichita Veterans Day Post Parade Event (District I) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closure. 
 
Background:  In accordance with the Community Events procedure, the event promoter Mike George, 
USD 259 is coordinating the Wichita Veterans Day Post Parade Event with staff, subject to final approval 
by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Wichita Veterans Day Post Parade Event November 10, 2012 9:00 am – 2:00 pm 

• Douglas Avenue, Century II Drive to Waco Street - east bound lanes only.   
 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.  
 
Legal Consideration: There are no legal considerations.  
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department; and (3) Securing a 
Certificate of Liability Insurance on file with the Community Events Coordinator.   
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         Agenda Item No. II-7b 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Girls on the Run Fall 5K (District II) 
  
INITIATED BY: Division of Arts & Cultural Services  
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure, the event promoter Clark Ensz, 
Clark Ensz, Inc. is coordinating the Girls on the Run 5K with City of Wichita staff, subject to final 
approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Girls on the Run Fall 5K   Sunday November 11, 2012 1:00 pm – 3:00 pm 

 Douglas Avenue, West Parkway to Webb Road 
 Linden Street, Douglas Avenue to Sequoia Street 
 Sequoia Street, Linden Street to East Parkway 
 East Parkway, Sequoia Street to Douglas Parkway 
 Douglas Parkway, East Parkway to Cypress Street 
 Cypress Street, Douglas Parkway to Sequoia Street 

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: There are no legal considerations.  
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department; and (3) Securing a 
Certificate of Liability Insurance on file with the Community Events Coordinator. 
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          Agenda Item No.  II-7c 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Arthritis Foundation Jingle Bell Run/Walk  
   (Districts I, IV and VI) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure the event promoter Craig Davis, 
Arthritis Foundation Development Director is coordinating the Arthritis Foundation Jingle Bell Run/Walk 
with City of Wichita staff, subject to final approval by the City Council.   
 
Analysis:  The following street closure requests have been submitted: 
 
Arthritis Foundation Jingle Bell Run/Walk   December 1, 2012   9:00 am – 11:00 am 

• McLean Boulevard, Second Street to Seneca Street – north bound lanes only 
• Seneca Street, Central Avenue to McLean Boulevard 

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: There are no legal considerations.   
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department; and (3) Securing 
Certificate of Liability Insurance on file with the Community Events Coordinator. 
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         Agenda Item No.  II-7d 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Frosty 5K (District VI) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure the event sponsor Brittani Poland, 
Central Branch YMCA is coordinating the Frosty 5K with City of Wichita staff, subject to final approval 
by the City Council. 
 
Analysis:  The following street closure requests have been submitted: 
 
Frosty 5K  January 1, 2012, 10:00 am – 3:00 pm 

• 3rd Street, Market Street to Waco Avenue. 
• Waco Avenue, 3rd Street to 1st Street. 

 
The event sponsor will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event sponsor is responsible for all costs associated with the special event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: There are no legal considerations.   
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department; and (3) Certificate of 
Liability Insurance on file with the Community Events Coordinator. 
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          Agenda Item No.  II-7e 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Waltzing Waters Dedication (District I) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure the event promoter Sharon Van 
Horn, Van Horn Promotion & Marketing, Inc. is coordinating the Waltzing Waters Dedication with City    
of Wichita staff, subject to final approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Waltzing Waters Dedication   October 18, 2012 4:00 pm – 9:00 pm 

• Water Walk Street, Wichita Street to Water Street 
• Water Street, Dewey Street to Waterman 

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with special events.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: There are no legal considerations.   
 
Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department; and (3) Securing a 
Certificate of Liability Insurance on file with the Community Event Coordinator. 
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          Agenda Item No.  II-7f 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT: Community Events – Fall Festival and Military Salute   (District I) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure the event promoter Sharon Van 
Horn, Van Horn Promotion & Marketing, Inc. is coordinating the Waltzing Waters Fall Festival and 
Military Salute with City of Wichita staff, subject to final approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Waltzing Waters Fall Festival and Military Salute   October 20, 2012 5:00 pm – 9:00 pm 

• Water Walk Street, Wichita Street to Water Street 
• Water Street, Dewey Street to Waterman 

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with special events.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: There are no legal considerations.   
 
Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department; and (3) Securing a 
Certificate of Liability Insurance on file with the Community Event Coordinator. 
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          Agenda Item No.  II-7g 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Tallgrass Film Festival Party (District VI) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closure. 
 
Background:  In accordance with the Community Events procedure the event promoter Tom Mittlestadt, 
Tallgrass Film Association is coordinating the Tallgrass Film Festival Party with City of Wichita 
staff, subject to final approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Tallgrass Film Festival Party   October 18, 2012 9:00 am – October 21, 2012 11:59 pm 

 First Street, Broadway Avenue to Topeka Street 
 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with special events.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: There are no legal considerations.   
 
Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department; and (3) Securing a 
Certificate of Liability Insurance on file with the Community Event Coordinator. 
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Agenda Item No. II-8a 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 
TO: Mayor and City Council  
 
SUBJECT: Pavement Marking Project (All Districts) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation: Approve the project. 
 
Background:  The Kansas Department of Transportation (KDOT) and the City of Wichita are 
empowered by the laws of Kansas to enter into agreements for the construction and maintenance of city 
connecting links of the State Highway System through the City.  KDOT has a project budgeted to remove 
all deteriorated existing pavement markings and replace with new pavement markings on the following 
highways: I-135, I-235, US-54, K-96 and K-15.  
 
Analysis: Pavement markings get worn off and need to be replaced periodically to maintain reflectivity.     
    
Financial Considerations: The improvements will be made by the State with State funds.  This 
agreement does not impact the City financially but is for information only that the State will be working 
within the City limits of the City of Wichita.   
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing needed street 
maintenance. 
 
Legal Considerations: The Law Department has approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments:  Agreement. 
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Agenda Item No.  II-8b 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 
TO:     Mayor and City Council  
 
SUBJECT:   Broadway Bridge at 34th Street South-Behnke House (District III) 
 
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   Consent 
 
 
Recommendations: Approve the contract. 
 
Background: On September 25, 2012, the City Council approved construction funding for replacement 
of the Broadway Bridge near 34th Street South.   The new bridge will be located on the east side of the 
existing bridge, with four lanes of roadway, and six foot wide sidewalks on both sides of the bridge.   
 
Analysis:     By locating the new bridge on the east side of the existing bridge, the construction will 
encroach on a potentially historic structure (the Behnke house, 3565 South Topeka).  This home is 
eligible for being registered with the State Historic Preservation Office (SHPO) as an historic structure, 
and will be re-located in its current state, as required by the Kansas Department of Transportation and the 
Federal Highway Administration so that federal funding for the bridge project is maintained.  Staff has 
since worked with the SHPO and has found a suitable site to move the residence to be located 
approximately 500 feet to the north of its current location.  On August 7, 2012, staff issued a Request for 
Proposal (RFP) to provide all services required to construct new basement foundation, extend existing 
utilities, and re-locate the house to its new location making what improvements are necessary to make the 
house code compliant, and safe to reside.  The Staff Screening and Selection Committee (SSSC) 
conducted interviews with four firms; S&A Construction, Caro Construction, Sutherland Builders and 
MBI Group.  After interviews were conducted, the SSSC selected Sutherland Builders based on 
qualifications and experience dealing with historical structures and preservation. 
 
Financial Considerations: The cost for the re-location of the residence was included in the approved 
construction budget from general obligation bond funding. The cost of the relocation will be a cost plus 
fee not to exceed $345,000. 
  
Goal Impact:  This project addresses the Quality of Life goal by retaining citizens in the community.  
 
Legal Considerations: The Law Department has approved the contract as to form. 
 
Recommendation/Actions:  It is recommended that the City Council approve the contract and authorize 
the necessary signatures. 
 
Attachments: Contract. 
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   Document A102TM – 2007 
Standard Form of Agreement Between Owner and Contractor where the basis of 
payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price 
 

Init. 

/ 

AIA Document A102™ – 2007 (formerly A111™ – 1997). Copyright © 1920, 1925, 1951, 1958, 1961, 1963, 1967, 1974, 1978, 1987, 1997 and 2007 by The 
American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. 
Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, and will be 
prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 13:04:09 on 10/12/2012 under Order 
No.4030146174_1 which expires on 07/11/2013, and is not for resale. 
User Notes:   (846479700) 

 
1 

 

ADDITIONS AND DELETIONS:  
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

This document is not intended for 
use in competitive bidding. 

AIA Document A201™–2007, 
General Conditions of the Contract 
for Construction, is adopted in this 
document by reference. Do not use 
with other general conditions unless 
this document is modified. 

AGREEMENT made as of the    day of    in the year    
(In words, indicate day, month and year.) 
 
BETWEEN the Owner: 
(Name, legal status, address and other information) 
 
City of Wichita   
455 N. Main 
Wichita, KS 67202   
 
and the Contractor: 
(Name, legal status, address and other information) 
 
Sutherland Builders, Inc.   
6053 S. Seneca 
Wichita, KS 67217 
 
for the following Project: 
(Name, location and detailed description) 
 
Behnke House Relocation 
South Highway Bridge   
 
The Architect: 
(Name, legal status, address and other information) 
 
GLMV Architecture, Inc.   
1525 E. Douglas 
Wichita, KS 67211 
 
The Owner and Contractor agree as follows. 
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2 

 

 
TABLE OF ARTICLES 
 
1 THE CONTRACT DOCUMENTS 
 
2 THE WORK OF THIS CONTRACT 
 
3 RELATIONSHIP OF THE PARTIES 
 
4 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
 
5 CONTRACT SUM 
 
6 CHANGES IN THE WORK 
 
7 COSTS TO BE REIMBURSED 
 
8 COSTS NOT TO BE REIMBURSED 
 
9 DISCOUNTS, REBATES AND REFUNDS 
 
10 SUBCONTRACTS AND OTHER AGREEMENTS 
 
11 ACCOUNTING RECORDS 
 
12 PAYMENTS 
 
13 DISPUTE RESOLUTION 
 
14 TERMINATION OR SUSPENSION 
 
15 MISCELLANEOUS PROVISIONS 
 
16 ENUMERATION OF CONTRACT DOCUMENTS 
 
17 INSURANCE AND BONDS 
 
ARTICLE 1   THE CONTRACT DOCUMENTS 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed 
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and are 
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements, 
either written or oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this 
Agreement, this Agreement shall govern. 
 
ARTICLE 2   THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in 
the Contract Documents to be the responsibility of others. 
 
ARTICLE 3   RELATIONSHIP OF THE PARTIES 
The Contractor accepts the relationship of trust and confidence established by this Agreement and covenants with the 
Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in furthering the interests of 
the Owner; to furnish efficient business administration and supervision; to furnish at all times an adequate supply of 
workers and materials; and to perform the Work in an expeditious and economical manner consistent with the Owner’s 
interests. The Owner agrees to furnish and approve, in a timely manner, information required by the Contractor and to 
make payments to the Contractor in accordance with the requirements of the Contract Documents. 
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ARTICLE 4   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 4.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated 
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner. 
(Insert the date of commencement, if it differs from the date of this Agreement or, if applicable, state that the date will 
be fixed in a notice to proceed.) 
 
October 16, 2012   
 
If, prior to commencement of the Work, the Owner requires time to file mortgages and other security interests, the 
Owner’s time requirement shall be as follows: 
 
Ten (10) days for bond/insurance procurement.   
 
§ 4.2 The Contract Time shall be measured from the date of commencement. 
 
§ 4.3 The Contractor shall achieve Substantial Completion of the entire Work not later than one hundred twenty (120) 
days from the date of commencement, or as follows: 
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of 
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the 
Work.) 
 
   
(Table deleted) 
, subject to adjustments of this Contract Time as provided in the Contract Documents. 
 
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time, or for 
bonus payments for early completion of the Work.) 
 
   
 
ARTICLE 5   CONTRACT SUM 
§ 5.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the 
Contract. The Contract Sum is the Cost of the Work as defined in Article 7 plus the Contractor’s Fee. 
 
§ 5.1.1 The Contractor’s Fee: 
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee.) 
 
Thirty-eight Thousand, Four Hundred Seventy-Five and no/100 Dollars ($38,475.00), based on ten percent (10%) of 
the Guaranteed Maximum Price (GMP).   
 
§ 5.1.2 The method of adjustment of the Contractor’s Fee for changes in the Work: 
 
   
 
§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work: 
 
Ten percent (10%) limit on overhead and profit for Change Orders.   
 
§ 5.1.4 Rental rates for Contractor-owned equipment shall not exceed    percent (    %) of the standard rate paid at the 
place of the Project. 
 
§ 5.1.5 Unit prices, if any: 
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.) 
 
(Table deleted) 
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§ 5.2 GUARANTEED MAXIMUM PRICE 
§ 5.2.1 The Contract Sum is guaranteed by the Contractor not to exceed Three Hundred Fifty Thousand and no/100 
Dollars ($350,000.00), subject to additions and deductions by Change Order as provided in the Contract Documents. 
Such maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would
 cause the Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the 
Owner. 
(Insert specific provisions if the Contractor is to participate in any savings.) 
 
   
 
§ 5.2.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the 
Contract Documents and are hereby accepted by the Owner: 
(State the numbers or other identification of accepted alternates. If bidding or proposal documents permit the Owner 
to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other alternates 
showing the amount for each and the date when the amount expires.) 
 
   
 
§ 5.2.3 Allowances included in the Guaranteed Maximum Price, if any: 
(Identify allowance and state exclusions, if any, from the allowance price.) 
 
(Table deleted) 
§ 5.2.4 Assumptions, if any, on which the Guaranteed Maximum Price is based: 
 
   
 
§ 5.2.5 To the extent that the Drawings and Specifications are anticipated to require further development by the 
Architect, the Contractor has provided in the Guaranteed Maximum Price for such further development consistent 
with the Contract Documents and reasonably inferable therefrom.  Such further development does not include such 
things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if required, 
shall be incorporated by Change Order. 
 
ARTICLE 6   CHANGES IN THE WORK 
§ 6.1 Adjustments to the Guaranteed Maximum Price on account of changes in the Work may be determined by any of 
the methods listed in Section 7.3.3 of AIA Document A201–2007, General Conditions of the Contract for 
Construction. 
 
§ 6.2 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis of 
cost plus a fee), the terms "cost" and "fee" as used in Section 7.3.3.3 of AIA Document A201–2007 and the term 
"costs" as used in Section 7.3.7 of AIA Document A201–2007 shall have the meanings assigned to them in AIA 
Document A201–2007 and shall not be modified by Articles 5, 7 and 8 of this Agreement. Adjustments to 
subcontracts awarded with the Owner’s prior consent on the basis of cost plus a fee shall be calculated in accordance 
with the terms of those subcontracts. 
 
§ 6.3 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the 
above-referenced provisions of AIA Document A201–2007 shall mean the Cost of the Work as defined in Article 7 of 
this Agreement and the term "fee" shall mean the Contractor’s Fee as defined in Section 5.1.1 of this Agreement. 
 
§ 6.4 If no specific provision is made in Article 5 for adjustment of the Contractor’s Fee in the case of changes in the 
Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment provisions of Article 
5 will cause substantial inequity to the Owner or Contractor, the Contractor’s Fee shall be equitably adjusted on the 
same basis that was used to establish the Fee for the original Work, and the Guaranteed Maximum Price shall be 
adjusted accordingly. 
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ARTICLE 7   COSTS TO BE REIMBURSED 
§ 7.1 COST OF THE WORK 
§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Contractor in the proper performance 
of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project except with prior 
consent of the Owner. The Cost of the Work shall include only the items set forth in this Article 7. 
 
§ 7.1.2 Where any cost is subject to the Owner’s prior approval, the Contractor shall obtain this approval prior to 
incurring the cost. The parties shall endeavor to identify any such costs prior to executing this Agreement. 
 
§ 7.2 LABOR COSTS 
§ 7.2.1 Wages of construction workers directly employed by the Contractor to perform the construction of the Work at 
the site or, with the Owner’s prior approval, at off-site workshops. 
 
§ 7.2.2 Wages or salaries of the Contractor’s supervisory and administrative personnel when stationed at the site with 
the Owner’s prior approval. 
(If it is intended that the wages or salaries of certain personnel stationed at the Contractor’s principal or other offices 
shall be included in the Cost of the Work, identify in Article 15, the personnel to be included, whether for all or only 
part of their time, and the rates at which their time will be charged to the Work.) 
 
§ 7.2.3 Wages and salaries of the Contractor’s supervisory or administrative personnel engaged at factories, 
workshops or on the road, in expediting the production or transportation of materials or equipment required for the 
Work, but only for that portion of their time required for the Work. 
 
§ 7.2.4 Costs paid or incurred by the Contractor for taxes, insurance, contributions, assessments and benefits required 
by law or collective bargaining agreements and, for personnel not covered by such agreements, customary benefits 
such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such costs are based on 
wages and salaries included in the Cost of the Work under Sections 7.2.1 through 7.2.3. 
 
§ 7.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired by 
the Contractor or paid to any Subcontractor or vendor, with the Owner’s prior approval. 
 
§ 7.3 SUBCONTRACT COSTS 
Payments made by the Contractor to Subcontractors in accordance with the requirements of the subcontracts. 
 
§ 7.4 COSTS OF MATERIALS AND EQUIPMENT INCORPORATED IN THE COMPLETED CONSTRUCTION 
§ 7.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in 
the completed construction. 
 
§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for 
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion 
of the Work or, at the Owner’s option, shall be sold by the Contractor. Any amounts realized from such sales shall be 
credited to the Owner as a deduction from the Cost of the Work. 
 
§ 7.5 COSTS OF OTHER MATERIALS AND EQUIPMENT, TEMPORARY FACILITIES AND RELATED ITEMS 
§ 7.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies, 
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are 
provided by the Contractor at the site and fully consumed in the performance of the Work. Costs of materials, supplies, 
temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on the cost or value of 
the item at the time it is first used on the Project site less the value of the item when it is no longer used at the Project 
site. Costs for items not fully consumed by the Contractor shall mean fair market value. 
 
§ 7.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by 
construction workers that are provided by the Contractor at the site and costs of transportation, installation, minor 
repairs, dismantling and removal. The total rental cost of any Contractor-owned item may not exceed the purchase 
price of any comparable item. Rates of Contractor-owned equipment and quantities of equipment shall be subject to 
the Owner’s prior approval. 
 

751



 

Init. 

/ 

AIA Document A102™ – 2007 (formerly A111™ – 1997). Copyright © 1920, 1925, 1951, 1958, 1961, 1963, 1967, 1974, 1978, 1987, 1997 and 2007 by The 
American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. 
Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, and will be 
prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 13:04:09 on 10/12/2012 under Order 
No.4030146174_1 which expires on 07/11/2013, and is not for resale. 
User Notes:   (846479700) 

 
6 

 

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal. 
 
§ 7.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and 
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office. 
 
§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the 
Owner’s prior approval. 
 
§ 7.6 MISCELLANEOUS COSTS 
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly 
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract 
Documents, with the Owner’s prior approval. 
 
§ 7.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which the 
Contractor is liable. 
 
§ 7.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the 
Contractor is required by the Contract Documents to pay. 
 
§ 7.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or 
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201–2007 or by 
other provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3. 
 
§ 7.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract 
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of the 
Contract Documents; and payments made in accordance with legal judgments against the Contractor resulting from 
such suits or claims and payments of settlements made with the Owner’s consent. However, such costs of legal 
defenses, judgments and settlements shall not be included in the calculation of the Contractor’s Fee or subject to the 
Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the last sentence of Section 3.17 of AIA 
Document A201–2007 or other provisions of the Contract Documents, then they shall not be included in the Cost of 
the Work. 
 
§ 7.6.6 Costs for electronic equipment and software, directly related to the Work with the Owner’s prior approval. 
 
§ 7.6.7 Deposits lost for causes other than the Contractor’s negligence or failure to fulfill a specific responsibility in 
the Contract Documents. 
 
§ 7.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes 
between the Owner and Contractor, reasonably incurred by the Contractor after the execution of this Agreement in the 
performance of the Work and with the Owner’s prior approval, which shall not be unreasonably withheld. 
 
§ 7.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Contractor’s standard written 
personnel policy for relocation and temporary living allowances of the Contractor’s personnel required for the Work. 
 
§ 7.6.10 That portion of the reasonable expenses of the Contractor’s supervisory or administrative personnel incurred 
while traveling in discharge of duties connected with the Work.  
 
§ 7.7 OTHER COSTS AND EMERGENCIES 
§ 7.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by the 
Owner. 
 
§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting 
the safety of persons and property, as provided in Section 10.4 of AIA Document A201–2007. 
 
§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Contractor, Subcontractors 
or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or failure to fulfill a 
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specific responsibility of the Contractor and only to the extent that the cost of repair or correction is not recovered by 
the Contractor from insurance, sureties, Subcontractors, suppliers, or others. 
 
§ 7.8 RELATED PARTY TRANSACTIONS 
§ 7.8.1 For purposes of Section 7.8, the term "related party" shall mean a parent, subsidiary, affiliate or other entity 
having common ownership or management with the Contractor; any entity in which any stockholder in, or 
management employee of, the Contractor owns any interest in excess of ten percent in the aggregate; or any person or 
entity which has the right to control the business or affairs of the Contractor. The term "related party" includes any 
member of the immediate family of any person identified above. 
 
§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Contractor and a related party, the 
Contractor shall notify the Owner of the specific nature of the contemplated transaction, including the identity of the 
related party and the anticipated cost to be incurred, before any such transaction is consummated or cost incurred. If 
the Owner, after such notification, authorizes the proposed transaction, then the cost incurred shall be included as a 
cost to be reimbursed, and the Contractor shall procure the Work, equipment, goods or service from the related party, 
as a Subcontractor, according to the terms of Article 10. If the Owner fails to authorize the transaction, the Contractor 
shall procure the Work, equipment, goods or service from some person or entity other than a related party according to 
the terms of Article 10. 
 
ARTICLE 8   COSTS NOT TO BE REIMBURSED 
§ 8.1 The Cost of the Work shall not include the items listed below: 

.1 Salaries and other compensation of the Contractor’s personnel stationed at the Contractor’s principal 
office or offices other than the site office, except as specifically provided in Section 7.2. or as may be 
provided in Article 15; 

.2 Expenses of the Contractor’s principal office and offices other than the site office; 

.3 Overhead and general expenses, except as may be expressly included in Article 7; 

.4 The Contractor’s capital expenses, including interest on the Contractor’s capital employed for the 
Work; 

.5 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence or failure of the 
Contractor, Subcontractors and suppliers or anyone directly or indirectly employed by any of them or 
for whose acts any of them may be liable to fulfill a specific responsibility of the Contract; 

.6 Any cost not specifically and expressly described in Article 7; and 

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exceeded. 

 
ARTICLE 9   DISCOUNTS, REBATES AND REFUNDS 
§ 9.1 Cash discounts obtained on payments made by the Contractor shall accrue to the Owner if (1) before making the 
payment, the Contractor included them in an Application for Payment and received payment from the Owner, or (2) 
the Owner has deposited funds with the Contractor with which to make payments; otherwise, cash discounts shall 
accrue to the Contractor. Trade discounts, rebates, refunds and amounts received from sales of surplus materials and 
equipment shall accrue to the Owner, and the Contractor shall make provisions so that they can be obtained. 
 
§ 9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 9.1 shall be credited to the 
Owner as a deduction from the Cost of the Work. 
 
ARTICLE 10   SUBCONTRACTS AND OTHER AGREEMENTS 
§ 10.1 Those portions of the Work that the Contractor does not customarily perform with the Contractor’s own 
personnel shall be performed under subcontracts or by other appropriate agreements with the Contractor. The Owner 
may designate specific persons from whom, or entities from which, the Contractor shall obtain bids. The Contractor 
shall obtain bids from Subcontractors and from suppliers of materials or equipment fabricated especially for the Work 
and shall deliver such bids to the Architect. The Owner shall then determine, with the advice of the Contractor and the 
Architect, which bids will be accepted. The Contractor shall not be required to contract with anyone to whom the 
Contractor has reasonable objection. 
 
§ 10.2 When a specific bidder (1) is recommended to the Owner by the Contractor; (2) is qualified to perform that 
portion of the Work; and (3) has submitted a bid that conforms to the requirements of the Contract Documents without 
reservations or exceptions, but the Owner requires that another bid be accepted, then the Contractor may require that a 
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Change Order be issued to adjust the Guaranteed Maximum Price by the difference between the bid of the person or 
entity recommended to the Owner by the Contractor and the amount of the subcontract or other agreement actually 
signed with the person or entity designated by the Owner. 
 
§ 10.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and 
shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is 
awarded on a cost-plus a fee basis, the Contractor shall provide in the Subcontract for the Owner to receive the same 
audit rights with regard to the Subcontractor as the Owner receives with regard to the Contractor in Article 11, below. 
 
ARTICLE 11   ACCOUNTING RECORDS 
The Contractor shall keep full and detailed records and accounts related to the cost of the Work and exercise such 
controls as may be necessary for proper financial management under this Contract and to substantiate all costs 
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors 
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit 
and copy, the Contractor’s records and accounts, including complete documentation supporting accounting entries, 
books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals, purchase orders, 
vouchers, memoranda and other data relating to this Contract. The Contractor shall preserve these records for a period 
of three years after final payment, or for such longer period as may be required by law. 
 
ARTICLE 12   PAYMENTS 
§ 12.1 PROGRESS PAYMENTS 
§ 12.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the Contract Documents. 
 
§ 12.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows: 
 
   
 
§ 12.1.3 Provided that an Application for Payment is received by the Architect not later than the 15th day of a month, 
the Owner shall make payment of the certified amount to the Contractor not later than the 25th day of the same month.
 If an Application for Payment is received by the Architect after the application date fixed above, payment shall be 
made by the Owner not later than fifteen (15) days after the Architect receives the Application for Payment. 
(Federal, state or local laws may require payment within a certain period of time.) 
 
§ 12.1.4 With each Application for Payment, the Contractor shall submit payrolls, petty cash accounts, receipted 
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to 
demonstrate that cash disbursements already made by the Contractor on account of the Cost of the Work equal or 
exceed (1) progress payments already received by the Contractor; less (2) that portion of those payments attributable 
to the Contractor’s Fee; plus (3) payrolls for the period covered by the present Application for Payment. 
 
§ 12.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed 
Maximum Price among the various portions of the Work, except that the Contractor’s Fee shall be shown as a single 
separate item. The schedule of values shall be prepared in such form and supported by such data to substantiate its 
accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for 
reviewing the Contractor’s Applications for Payment. 
 
§ 12.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end 
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the 
percentage of that portion of the Work which has actually been completed; or (2) the percentage obtained by dividing 
(a) the expense that has actually been incurred by the Contractor on account of that portion of the Work for which the 
Contractor has made or intends to make actual payment prior to the next Application for Payment by (b) the share of 
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. 
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§ 12.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be 
computed as follows: 

.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as 
determined by multiplying the percentage of completion of each portion of the Work by the share of the 
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending 
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be 
included as provided in Section 7.3.9 of AIA Document A201–2007; 

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment 
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in 
advance by the Owner, suitably stored off the site at a location agreed upon in writing; 

.3 Add the Contractor’s Fee, less retainage of five percent (5%).The Contractor’s Fee shall be computed 
upon the Cost of the Work at the rate stated in Section 5.1.1 or, if the Contractor’s Fee is stated as a 
fixed sum in that Section, shall be an amount that bears the same ratio to that fixed-sum fee as the Cost 
of the Work bears to a reasonable estimate of the probable Cost of the Work upon its completion; 

.4 Subtract retainage from that portion of the Work that the Contractor self-performs; 

.5 Subtract the aggregate of previous payments made by the Owner; 

.6 Subtract the shortfall, if any, indicated by the Contractor in the documentation required by Section 
12.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered 
by the Owner’s auditors in such documentation; and 

.7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as 
provided in Section 9.5 of AIA Document A201–2007. 

 
§ 12.1.8 The Owner and the Contractor shall agree upon a (1) mutually acceptable procedure for review and approval 
of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the Contractor shall 
execute subcontracts in accordance with those agreements. 
 
§ 12.1.9 In taking action on the Contractor’s Applications for Payment, the Architect shall be entitled to rely on the 
accuracy and completeness of the information furnished by the Contractor and shall not be deemed to represent that 
the Architect has made a detailed examination, audit or arithmetic verification of the documentation submitted in 
accordance with Section 12.1.4 or other supporting data; that the Architect has made exhaustive or continuous on-site 
inspections; or that the Architect has made examinations to ascertain how or for what purposes the Contractor has used 
amounts previously paid on account of the Contract. Such examinations, audits and verifications, if required by the 
Owner, will be performed by the Owner’s auditors acting in the sole interest of the Owner. 
 
§ 12.2 FINAL PAYMENT 
§ 12.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor when 

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 
Work as provided in Section 12.2.2 of AIA Document A201–2007, and to satisfy other requirements, if 
any, which extend beyond final payment; 

.2 the Contractor has submitted a final accounting for the Cost of the Work and a final Application for 
Payment; and 

.3 a final Certificate for Payment has been issued by the Architect. 
 
§ 12.2.2 The Owner’s auditors will review and report in writing on the Contractor’s final accounting within 30 days 
after delivery of the final accounting to the Architect by the Contractor. Based upon such Cost of the Work as the 
Owner’s auditors report to be substantiated by the Contractor’s final accounting, and provided the other conditions of 
Section 12.2.1 have been met, the Architect will, within seven days after receipt of the written report of the Owner’s 
auditors, either issue to the Owner a final Certificate for Payment with a copy to the Contractor, or notify the 
Contractor and Owner in writing of the Architect’s reasons for withholding a certificate as provided in Section 9.5.1 of 
the AIA Document A201–2007. The time periods stated in this Section 12.2.2 supersede those stated in Section 9.4.1 
of the AIA Document A201–2007. The Architect is not responsible for verifying the accuracy of the Contractor’s final 
accounting. 
 
§ 12.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Contractor’s final accounting to be 
less than claimed by the Contractor, the Contractor shall be entitled to request mediation of the disputed amount 
without seeking an initial decision pursuant to Section 15.2 of A201–2007. A request for mediation shall be made by 
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the Contractor within 30 days after the Contractor’s receipt of a copy of the Architect’s final Certificate for Payment. 
Failure to request mediation within this 30-day period shall result in the substantiated amount reported by the Owner’s 
auditors becoming binding on the Contractor. Pending a final resolution of the disputed amount, the Owner shall pay 
the Contractor the amount certified in the Architect’s final Certificate for Payment. 
 
§ 12.2.4 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect’s final Certificate for Payment, or as follows: 
 
   
 
§ 12.2.5 If, subsequent to final payment and at the Owner’s request, the Contractor incurs costs described in Article 7 
and not excluded by Article 8 to correct defective or nonconforming Work, the Owner shall reimburse the Contractor 
such costs and the Contractor’s Fee applicable thereto on the same basis as if such costs had been incurred prior to 
final payment, but not in excess of the Guaranteed Maximum Price. If the Contractor has participated in savings as 
provided in Section 5.2, the amount of such savings shall be recalculated and appropriate credit given to the Owner in 
determining the net amount to be paid by the Owner to the Contractor. 
 
ARTICLE 13   DISPUTE RESOLUTION 
§ 13.1 INITIAL DECISION MAKER 
The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201–2007, unless the 
parties appoint below another individual, not a party to the Agreement, to serve as Initial Decision Maker. 
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if 
other than the Architect.) 
 
Jeff Myers, City of Wichita Project Manager, (316) 268-4406 
 
§ 13.2 BINDING DISPUTE RESOLUTION 
For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201–2007, the 
method of binding dispute resolution shall be as follows: 
(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below, 
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be 
resolved by litigation in a court of competent jurisdiction.) 
 

[ X ] Arbitration pursuant to Section 15.4 of AIA Document A201–2007 
 
[    ] Litigation in a court of competent jurisdiction 
 
[    ] Other (Specify) 
 
   

 
ARTICLE 14   TERMINATION OR SUSPENSION 
§ 14.1 Subject to the provisions of Section 14.2 below, the Contract may be terminated by the Owner or the Contractor 
as provided in Article 14 of AIA Document A201–2007. 
 
§ 14.2 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201–2007, the 
amount, if any, to be paid to the Contractor under Section 14.2.4 of AIA Document A201–2007 shall not cause the 
Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows: 

.1 Take the Cost of the Work incurred by the Contractor to the date of termination; 

.2 Add the Contractor’s Fee computed upon the Cost of the Work to the date of termination at the rate 
stated in Section 5.1.1 or, if the Contractor’s Fee is stated as a fixed sum in that Section, an amount that 
bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination bears to a 
reasonable estimate of the probable Cost of the Work upon its completion; and 

.3 Subtract the aggregate of previous payments made by the Owner. 
 
§ 14.3 The Owner shall also pay the Contractor fair compensation, either by purchase or rental at the election of the 
Owner, for any equipment owned by the Contractor that the Owner elects to retain and that is not otherwise included in 
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the Cost of the Work under Section 14.2.1. To the extent that the Owner elects to take legal assignment of subcontracts 
and purchase orders (including rental agreements), the Contractor shall, as a condition of receiving the payments 
referred to in this Article 14, execute and deliver all such papers and take all such steps, including the legal assignment 
of such subcontracts and other contractual rights of the Contractor, as the Owner may require for the purpose of fully 
vesting in the Owner the rights and benefits of the Contractor under such subcontracts or purchase orders. 
 
§ 14.4 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2007; in such 
case, the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA 
Document A201–2007, except that the term "profit" shall be understood to mean the Contractor’s Fee as described in 
Sections 5.1.1 and Section 6.4 of this Agreement. 
 
ARTICLE 15   MISCELLANEOUS PROVISIONS 
§ 15.1 Where reference is made in this Agreement to a provision of AIA Document A201–2007 or another Contract 
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract 
Documents. 
 
§ 15.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated 
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 
(Insert rate of interest agreed upon, if any.) 
 
   %    
 
§ 15.3 The Owner’s representative: 
(Name, address and other information) 
 
Jeff Myers 
Construction Superintendent 
City of Wichita 
455 N. Main Street 
Wichita, KS 67202 
 
§ 15.4 The Contractor’s representative: 
(Name, address and other information) 
 
Paul Sutherland 
Sutherland Builders, Inc.   
6053 S. Seneca 
Wichita, KS 67217 
 
§ 15.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ written notice to the 
other party. 
 
§ 15.6 Other provisions: 
 
   
 
ARTICLE 16   ENUMERATION OF CONTRACT DOCUMENTS 
§ 16.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in 
the sections below. 
 
§ 16.1.1 The Agreement is this executed AIA Document A102–2007, Standard Form of Agreement Between Owner 
and Contractor. 
 
§ 16.1.2 The General Conditions are AIA Document A201–2007, General Conditions of the Contract for 
Construction. 
 
§ 16.1.3 The Supplementary and other Conditions of the Contract: 
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(Table deleted) 
§ 16.1.4 The Specifications: 
(Either list the Specifications here or refer to an exhibit attached to this Agreement.) 
   
 
(Table deleted) 
§ 16.1.5 The Drawings: 
(Either list the Drawings here or refer to an exhibit attached to this Agreement.) 
Drawings dated September 26, 2012, produced by GLMV Architecture, Inc. for Behnke House Relocation, Project 
12068.000.   
(Table deleted) 
§ 16.1.6 The Addenda, if any: 
 
(Table deleted) 
Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding 
requirements are also enumerated in this Article 16. 
 
§ 16.1.7 Additional documents, if any, forming part of the Contract Documents: 

.1 AIA Document E201™–2007, Digital Data Protocol Exhibit, if completed by the parties, or the 
following: 

 
   

 
.2 Other documents, if any, listed below: 

(List here any additional documents that are intended to form part of the Contract Documents. AIA 
Document A201–2007 provides that bidding requirements such as advertisement or invitation to bid, 
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents 
unless enumerated in this Agreement. They should be listed here only if intended to be part of the 
Contract Documents.) 

 
City of Wichita Request for Proposals (RFP) FP240057   

 
ARTICLE 17   INSURANCE AND BONDS 
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document 
A201–2007. 
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document 
A201–2007.) 
 

Type of insurance or bond Limit of liability or bond amount ($0.00) 
Performance and Payment Bond 100 percent of the GMP 
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This Agreement entered into as of the day and year first written above. 
 
 

       
OWNER (Signature)  CONTRACTOR (Signature) 

Carl Brewer, Mayor   Paul Sutherland, President 
(Printed name and title)  (Printed name and title) 

 
 
Approved as to Form: 
 
 
 
 
_______________________________________________ 
Gary Rebenstorf, City Attorney/Director of Law 
 
 
 
 
Attest: 
 
 
 
 
_______________________________________________ 
Karen Sublett, City Clerk 
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PAGE 1 
 
City of Wichita   
455 N. Main 
Wichita, KS 67202   
 
… 
 
Sutherland Builders, Inc.   
6053 S. Seneca 
Wichita, KS 67217 
 
… 
 
Behnke House Relocation 
South Highway Bridge   
 
… 
 
GLMV Architecture, Inc.   
1525 E. Douglas 
Wichita, KS 67211 
 
PAGE 3 
 
October 16, 2012   
 
… 
 
Ten (10) days for bond/insurance procurement.   
 
… 
 
§ 4.3 The Contractor shall achieve Substantial Completion of the entire Work not later than (    ) one hundred twenty 
(120) days from the date of commencement, or as follows: 
 
… 
 

Portion of Work Substantial Completion date 
    

 
 
… 
 

760



 

Additions and Deletions Report for AIA Document A102™ – 2007 (formerly A111™ – 1997). Copyright © 1920, 1925, 1951, 1958, 1961, 1963, 1967, 1974, 
1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law 
and International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil and criminal 
penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 13:04:09 on 10/12/2012 
under Order No.4030146174_1 which expires on 07/11/2013, and is not for resale. 
User Notes:   (846479700) 

 
2 

 

Thirty-eight Thousand, Four Hundred Seventy-Five and no/100 Dollars ($38,475.00), based on ten percent (10%) of 
the Guaranteed Maximum Price (GMP).   
 
… 
 
Ten percent (10%) limit on overhead and profit for Change Orders.   
 
… 
 

Item Units and Limitations Price Per Unit ($0.00) 
     

 
§ 5.2.1 The Contract Sum is guaranteed by the Contractor not to exceed ($    ), Three Hundred Fifty Thousand and 
no/100 Dollars ($350,000.00), subject to additions and deductions by Change Order as provided in the Contract 
Documents. Such maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs 
which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without 
reimbursement by the Owner. 
 
PAGE 4 
 

Item Price 
    

 
 
PAGE 8 
 
§ 12.1.3 Provided that an Application for Payment is received by the Architect not later than the 15th day of a month, 
the Owner shall make payment of the certified amount to the Contractor not later than the 25th day of the same month. 
If an Application for Payment is received by the Architect after the application date fixed above, payment shall be 
made by the Owner not later than (    ) fifteen (15) days after the Architect receives the Application for Payment. 
 
PAGE 9 
 

.3 Add the Contractor’s Fee, less retainage of percent (    %).The five percent (5%).The Contractor’s Fee 
shall be computed upon the Cost of the Work at the rate stated in Section 5.1.1 or, if the Contractor’s 
Fee is stated as a fixed sum in that Section, shall be an amount that bears the same ratio to that 
fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable Cost of the Work 
upon its completion; 

.4 Subtract retainage of    percent (    %) from that portion of the Work that the Contractor self-performs; 
 
PAGE 10 
 
Jeff Myers, City of Wichita Project Manager, (316) 268-4406 
 
… 
 

[ X ] Arbitration pursuant to Section 15.4 of AIA Document A201–2007 
 
PAGE 11 
 
Jeff Myers 
Construction Superintendent 
City of Wichita 
455 N. Main Street 
Wichita, KS 67202 
 
… 
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Paul Sutherland 
Sutherland Builders, Inc.   
6053 S. Seneca 
Wichita, KS 67217 
 
PAGE 12 
 

Document Title Date Pages 
      

 
 
… 
 

Section Title Date Pages 
      

 
 
… 
 
Drawings dated September 26, 2012, produced by GLMV Architecture, Inc. for Behnke House Relocation, Project 
12068.000.   

Number Title Date 
     

 
 
… 
 

Number  Date Pages 
     

 
 
… 
 

City of Wichita Request for Proposals (RFP) FP240057   
 
… 
 

Performance and Payment Bond 100 percent of the GMP 
 
PAGE 13 
 

Carl Brewer, Mayor   Paul Sutherland, President 
 
… 
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Approved as to Form: 
 
 
 
 
_______________________________________________ 
Gary Rebenstorf, City Attorney/Director of Law 
 
 
 
 
Attest: 
 
 
 
 
_______________________________________________ 
Karen Sublett, City Clerk
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Certification of Document’s Authenticity 
AIA® Document D401™ – 2003 
 
 
I, Bronda R. Boley, hereby certify, to the best of my knowledge, information and belief, that I created the attached 
final document simultaneously with its associated Additions and Deletions Report and this certification at 13:04:09 on 
10/12/2012 under Order No. 4030146174_1 from AIA Contract Documents software and that in preparing the 
attached final document I made no changes to the original text of AIA® Document A102™ – 2007, Standard Form of 
Agreement Between Owner and Contractor  where the basis of payment is the Cost of the Work Plus a Fee with a 
Guaranteed Maximum Price, as published by the AIA in its software, other than those additions and deletions shown 
in the associated Additions and Deletions Report. 
 
 
 
_____________________________________________________________ 
(Signed)  
 
 
 
_____________________________________________________________ 
(Title)  
 
 
 
_____________________________________________________________ 
(Dated) 
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Agenda Item No. II-9 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 
 
TO:   Mayor and City Council  
 
SUBJECT: Supplemental Design Agreement No. 3 for Broadway Bridge at 34th Street South 

(District III) 
  
 INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve Supplemental Agreement No. 3. 
 
Background:  On July 7, 2009, the City Council approved a design agreement with MKEC Engineering 
Consultants, Inc. (MKEC) to reconstruct the Broadway Bridge at 34th Street South.  The approved design 
fee was $424,250.  On June 5, 2012, the City Council approved Supplemental Agreement No. 1, in the 
amount of $69,685, for development of a site plan and re-plat of the area.  On September 11, 2012, the 
City Council approved Supplemental Agreement No. 2, in the amount of $64,740, for preservation of a 
potentially historic structure (the Behnke house, 3565 South Topeka) located adjacent to the construction 
site.  This brought the total design fee to $558,675. 
 
The original design agreement authorized MKEC to select a technical specialist to perform geotechnical 
exploration and reporting for the proposed Broadway Bridge, project retaining walls, the temporary 
geosynthetic reinforced soil abutment, permanent and temporary roadway embankments, proposed 
detention pond, and the Behnke house basement and septic system.  MKEC selected GSI Engineering, 
LLC, to perform the geotechnical services.  The original agreement allotted $18,000 for these services. 
 
Analysis:   Supplemental Agreement No. 3 will provide additional design services required for the 
geotechnical exploration and reporting performed by GSI Engineering, and MKEC’s administration of 
these services. This work is required for proper design of the bridge pier foundations. 
 
State/Federal funding administered through the Kansas Department of Transportation will require 
standard agreements to be signed throughout the course of the project.  Design needs may require the 
acquisition and/or granting of easements as well as utility relocation agreements and/or compensation for 
the same. 
 
Financial Considerations:  Payment to MKEC for Supplemental Design Agreement No. 3 is on a lump 
sum basis of $42,980.  This fee includes GSI’s fee of $58,400 to perform the necessary geotechnical 
investigations and prepare a report, $2,580 for MKEC’s administration of GSI’s services, less the $18,000 
already included in the existing original agreement.  The approved design fee to-date is $558,675.  With 
this supplemental agreement, the total design fee for the Broadway Bridge reconstruction will be 
$601,655.  Funding is available within the existing project budget. 
 
Goal Impact: This project addresses the Efficient Infrastructure goal by replacing a deficient bridge on 
an important transportation route. 
 
Legal Considerations:  The supplemental agreement has been approved as to form by the Law  
Department. 
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Recommendation/Action:  It is recommended that the City Council approve the supplemental agreement 
and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement No. 3. 
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SUPPLEMENTAL AGREEMENT NO. 3 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED JULY 7, 2009 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

MKEC ENGINEERING CONSULTANTS, P.A. 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
 
 
WITNESSETH: 

WHEREAS, there now exists a Contract (dated July 7, 2009) between the two parties covering 
engineering services to be provided by the ENGINEER in conjunction with the BROADWAY BRIDGE 
AT 34TH STREET SOUTH IMPROVEMENTS (Project No. 472 84830). 
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be 
performed and additional compensation be paid on the basis of a Supplemental Agreement duly entered 
into by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required 
for the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

 
Additional Scope of Services for geotechnical services for 

Broadway Bridge at 34th Street South 
(see Exhibit “A-1”) 

 
 
B.  PAYMENT PROVISIONS 
 The fee in Section IV.  A. shall be amended to include the following: 
 

Payment to the ENGINEER for the performance of the professional services as outlined in this 
supplemental agreement will increase the total contract by $42,980.00.  

767



 
 
 
 
C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental 
Agreement as of this __________ day of ____________________, 2012. 
 
 
 
  BY ACTION OF THE CITY COUNCIL 
 
 
 
  _____________________________________ 
  Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
 
 
                                                                   MKEC ENGINEERING CONSULTANTS, P.A. 
 
 
 
  _____________________________________ 
 
ATTEST: 
 
 
_________________________________ 
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Agenda Item No. II-10 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 
TO: Mayor and City Council  
 
SUBJECT: Change Order No. 4- Lincoln Street Bridge and Dam Improvements (Districts III 

and IV)    
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation:  Approve Change Order No. 4 and revised budget. 
 
Background:  On April 20, 2010, the City Council approved a design concept that provides for 
reconstruction of the Lincoln Street Bridge at its current location and construction of a new dam 
downstream from the bridge. The City Council also approved final design funding for the separate 
structures.  On March 8, 2011, the City Council approved a construction contract with Dondlinger & Sons 
Construction Company, Inc. for improvements to the Lincoln Street Bridge and Dam. Construction 
started in March of 2011, with the Arkansas River being lowered immediately following River Festival 
2011.  The river water level was then required to be raised during River Festival 2012.  Two storm events 
took place during the first week of festivities on May 30 and June 3.  The intense rainfall, together with 
only partial operational control of the dam gates, caused a significant amount of wash out along the east 
side of the boat pass.   
 
Analysis:  The scope of proposed work will provide better long-term stability for the boat/fish pass 
during larger rain events.  A change order has been prepared for the cost of the additional work.  The 
additional work will include installing sheet pile, concrete and clay backfill material.   
 
Financial Considerations: The cost of the additional work is $458,713.  This change order, plus 
previous change orders represents 3.88% of the original contract amount. The approved budget is 
$15,110,000 with $9,600,000 funded by City General Obligation (GO) Bonds, $4,800,000 by Federal 
Transportation Funds, and $710,000 in reimbursable grants.  It is proposed that the budget be increased 
$600,000, for a total budget of $15,710,000.  It is proposed that the additional $600,000 come from 
available funds in the Broadway Bridge at 34th Street South project.  Additional federal funds were 
obtained for the Broadway Bridge project, thus making available an offset in GO funds.  The Council is 
asked to waive the “Use of Project Savings” policy that was approved with the Adopted 2009-2018 
Capital Improvement Program to allow this to happen.   
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing improvements to an 
existing bridge and dam at the Arkansas River. 
 
Legal Considerations: The Law Department has approved the change order as to form. The change order 
amount is within the 25% of contract cost limit set by City Council policy. 
 
Recommendation/Action:  It is recommended that the City Council approve Change Order No. 4, waive 
the “Use of Project Savings” policy for this change order, approve the revised budget, and authorize the 
necessary signatures. 
 
Attachments:  Change Order No. 4. 
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 September 10, 2012 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To:   Dondlinger & Sons Construction Co., Inc.   Project:  Lincoln Street Bridge & Dam 
 Improvements over Arkansas River 
   
Change Order No.:  4 Projects No.:   87N-0361-01 / 472-84883   
Purchase Order No.:   OCA No.:  715724 
CHARGE TO OCA No.:  715724 PPN:  249140   
    
Please perform the following extra work at a cost not to exceed    $458,713.00 
 
Additional Work:  Install additional sheet pile, concrete, and clay backfill material  
 
Reason for Additional Work:  The Arkansas River water level was required to be raised during 
River Festival 2012.  Two storm events took place during the first week of festivities on May 
30th and June 3rd.  The intense rainfall caused a significant amount of wash out along the east 
side of the boat pass.   
 
The scope of proposed work provided in the attached plan will provide better long-term stability 
for the boat/fish pass during larger rain events.  Contractor’s cost will be tracked on a force 
account basis.  Final quantities and budget charges will be adjusted upon completion.       
 
Item  (Non-participating) Negot’d/Bid Qty  Unit Price  Extension 
Sheet pile & concrete apron Negot’d 1.0 LS 57,450.00  $57,450.00 
Concrete wall under weir #8 Negot’d 1.0 LS 55,000.00  $55,000.00 
Concrete plugs  Negot’d 1.0 LS 26,100.00  $26,100.00 
Raise Wall D elevation Negot’d 1.0 LS 33,000.00  $33,000.00 
Clay backfill   Negot’d 1.0 LS 65,750.00  $65,750.00 
Fish baffles   Negot’d 1.0 LS 85,800.00  $85,800.00 
Level weirs and channelizers Negot’d 1.0 LS 20,750.00  $20,750.00 
Epoxy coating   Negot’d 1.0 LS 38,208.00  $38,208.00 
Grouted rip rap repair  Negot’d 1.0 LS 35,000.00  $35,000.00 
Wall D stabilization  Negot’d 1.0 LS 41,655.00  $41,655.00  
 
 
 
 
 
 
 
 
 
 
Recommended By: Approved: 
 
 
        
Greg Baalman, P.E. Date Gary Janzen, P.E. Date 
Construction Engineer Interim City Engineer 
 
 

CIP Budget Amount: $15,710,000.00 Original Contract Amt.: $13,737,244.60 
 
Consultant:  MKEC Current CO Amt.: $458,713.00 
Total Exp. & Encum. To Date: $14,816,890.39 Amt. of  Previous CO’s: $74,800.00 
CO Amount: $458,713.00 Total of All CO’s: $533,513.00 
Unencum. Bal. After CO: $434,396.61 % of Orig. Contract / 25% Max.:3.88%  

 Adjusted Contract Amt.: $14,270,757.60 
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Approved: Approved: 
 
  
        
Contractor Date Alan King Date 
 Director of Public Works & Utilities 
 
 
 
Approved as to Form:        By Order of the City Council: 
 
 
__________________________   _______ ________________________    _______ 
Gary Rebenstorf                               Date Carl Brewer                                  Date 
Director of Law Mayor 
 
                                                                                        Attest:____________________________ 
                                                                                                            City Clerk  
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         Agenda Item No. II-12 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Repair or Removal of Dangerous & Unsafe Structure 
   (District IV) 
    
INITIATED BY: Office of Central Inspection 
 
AGENDA:  Consent 
------------------------------------------------------------------------------------------------------------------------------- 
Recommendations:  Adopt the attached resolution to schedule the required City Council public hearing 
to consider condemnation of the structure at 1818 South Shefford Circle, which has been deemed 
dangerous and unsafe per Kansas State Statutes. 
 
Background:   On October 1, 2012, the Board of Code Standards and Appeals conducted a hearing on 
the property listed below.  The building on the property is considered a dangerous and unsafe structure 
per State Statutes and local ordinances, and is being presented in order to schedule a condemnation 
hearing before the City Council.  The Board of Code Standards and Appeals has recommended that the 
City Council proceed with condemnation, demolition and removal of the dangerous building on this 
property.   
 
Analysis: Minimum Housing Code violation notices have been issued on the structure; however, 
compliance has not been achieved.  Pre-condemnation and formal condemnation letters have also been 
issued and the time granted for repair or removal has expired.  No actions have been taken by the property 
owners and/or other interested parties to complete required building repairs or to remove the dangerous 
building. 
 
Property Address     Council District 
a.  1818 South Shefford Circle     IV 
 
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds 
from the Office of Central Inspection Special Revenue Fund contractual services budget, as approved 
annually by the City Council.   This budget is supplemented by an annual allocation of federal 
Community Development Block Grant funds for demolition of structures located within the designated 
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demolition 
activities are tracked to ensure that City Council Resolution No. R-95-560, which limits OCI expenditures 
for non-revenue producing condemnation and housing code enforcement activities to 20% of OCI's total 
annual budgeted Special Revenue Fund expenditures, is followed.    Owners of condemned structures 
demolished by the City are billed for the contractual costs of demolition, plus an additional $500 
administrative fee.  If the property owner fails to pay, these charges are recorded as a special property tax 
assessment against the property, which may be collected upon subsequent sale or transfer of the property.   
 
Goal Impact:  This agenda item impacts the goal indicator to Support a Dynamic Core Area and Vibrant 
Neighborhoods.  Dangerous building condemnation actions, including demolitions, remove blighting and 
unsafe buildings that are detrimental to Wichita neighborhoods. 
 
Legal Considerations: The Law Department has reviewed and approved the resolution as to form.  
 
 
Recommendations/Actions: It is recommended that the City Council adopt the attached resolutions to 
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schedule a public hearing before the City Council on December 4, 2012 at 9:30 a.m. or soon thereafter, to 
consider condemnation of structures deemed dangerous and unsafe per Kansas State Statutes and local 
ordinances. 
 
Attachments:  Letters to Council, summaries, and resolutions.  
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GROUP # 1   
 

NOTICE OF DEMOLITION ACTION 
 

This is to certify that the property located at 1818 S SHEFFORD CIR and legally described as: LOT 12, 
BLOCK 5, LARK 3RD ADDITION, WICHITA, SEDGWICK COUNTY, KANSAS, is the subject of a demolition 
action by the City of Wichita, Kansas, under the provisions of Section 18.16 of the Code of the City of Wichita.  Unless 
certain improvements to the structure(s) located thereon are commenced and completed by December 4, 2012 such 
structures are subject to being demolished and the costs associated therewith charged, as a lien, against the above-
described real property. 
 
       ______________________________ 

Donte Martin, Interim Superintendent, Office of Central Inspection 
City of Wichita 

STATE OF KANSAS    ) 
                 ) ss: 

SEDGWICK COUNTY) 
 

BE IT REMEMBERED, That on this ______day of _______________________, 2012, before me, the 
undersigned, a Notary Public in and for the County and State aforesaid, came Donte Martin, Interim Superintendent of the 
Office of Central Inspection, City of Wichita, personally known to me to be the same person who executed the within 
instrument of writing and such person duly acknowledged the execution of the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal; the day and year last above 
written. 

_______________________________________ 
Notary Public 

 
My Appointment Expires: 
_____________________ 
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TO:  The Mayor and City Council 
          Wichita, Kansas 
 
RE:   Statement of Dangerous or Unsafe Structure  
 
The following described structure is in a dangerous or unsafe condition: 
 
(a)  Description of Structure: A one-story frame dwelling about 20 x 24 feet in size.  Vacant for at least 6 months, 
this structure has been badly damaged by fire.  It has fire-damaged and missing composition siding; fire-damaged, 
sagging composition roof with holes; fire-damaged front porch; fire-damaged wood trim and framing members 
and the interior has been gutted by fire.    
 
(b)  Street Address: 1818 S SHEFFORD CIR  
 
(c) Owners:   
Paul R. Zachare 
1402 Georgia 
Wichita KS  67214 
 
(d)  Resident Agent: None 

 
(e) Occupant: None 
 
(f)  Lienholders of Record: 
Kelly Arnold, County Clerk 
Sedgwick County Courthouse 
525 N Main 
Wichita KS  67203 
 
Chris McElgunn, Attorney 
301 N Main #1600 
Wichita KS  67202 
 
Truett Construction & Roofing 
c/o Kurt A. Holmes PA Attorney at Law 
445 N Waco 
Wichita KS  67202 
 
State of Kansas 
Revenue Dept Tax Liens 
915 SW Harrison 
Topeka KS 66612 
 
(g) Mortgage Holder(s): None 
 
(h) Interested Parties: 
Ownit Mortgage Solutions Inc 
27349 Agoura Road Suite #100 
Agoura Hills, CA  91301 
 
HSBC Bank USA 
PO Box 2013 
Buffalo NY  14240 
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DATE: October 1, 2012 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # IV 
 
ADDRESS:  1818 S SHEFFORD CIR 
 
LEGAL DESCRIPTION:  LOT 12, BLOCK 5, LARK 3RD ADDITION, WICHITA, SEDGWICK COUNTY, 
KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one-story frame dwelling about 20 x 24 feet in size.  Vacant for at least 6 
months, this structure has been badly damaged by fire.  It has fire-damaged and missing composition siding; fire-
damaged, sagging composition roof with holes; fire-damaged front porch; fire-damaged wood trim and framing 
members and the interior has been gutted by fire. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe because of the 
following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have become dangerous 
to life, safety, morals or the general health and welfare of the occupants or the people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard to the 
property itself or its occupants or which presents a decided fire or safety hazards to surrounding property or a 
menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public nuisance and shall 
be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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OCA: 230200 
 

_______________PUBLISHED IN THE WICHITA EAGLE ON_______________ 
RESOLUTION NO. ______ 

 
A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOT 12, BLOCK 
5, LARK 3RD ADDITION, WICHITA, SEDGWICK COUNTY, KANSAS KNOWN AS 1818 S SHEFFORD CIR 
MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND 
ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 16th day of October 2012, file with the 
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 4th day of December 2012, before the governing body of the city at 9:30 A.M., or 
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant 
of property, legally described at LOT 12, BLOCK 5, LARK 3RD ADDITION, WICHITA, SEDGWICK COUNTY, 
KANSAS, known as: 1818 S SHEFFORD CIR, may appear and show cause why such structure should not be condemned 
as an unsafe or dangerous structure ordered repaired or demolished.  The structure is a one-story frame dwelling about 20 
x 24 feet in size.  Vacant for at least 6 months, this structure has been badly damaged by fire.  It has fire-damaged and 
missing composition siding; fire-damaged, sagging composition roof with holes; fire-damaged front porch; fire-damaged 
wood trim and framing members and the interior has been gutted by fire. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 16th day of October 2012.   
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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OCA: 230200 
 

PUBLISHED IN THE WICHITA EAGLE ON OCTOBER 19, 2013 AND OCTOBER 26, 2012 
 

RESOLUTION NO. 12-238 
 

A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOT 12, BLOCK 
5, LARK 3RD ADDITION, WICHITA, SEDGWICK COUNTY, KANSAS KNOWN AS 1818 S SHEFFORD CIR 
MAY APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND 
ORDERED REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 16th day of October 2012, file with the 
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 4th day of December 2012, before the governing body of the city at 9:30 A.M., or 
thereafter in the council room, City Building at which time the owner, his agent, any lienholders of record or any occupant 
of property, legally described at LOT 12, BLOCK 5, LARK 3RD ADDITION, WICHITA, SEDGWICK COUNTY, 
KANSAS, known as: 1818 S SHEFFORD CIR, may appear and show cause why such structure should not be condemned 
as an unsafe or dangerous structure ordered repaired or demolished.  The structure is a one-story frame dwelling about 20 
x 24 feet in size.  Vacant for at least 6 months, this structure has been badly damaged by fire.  It has fire-damaged and 
missing composition siding; fire-damaged, sagging composition roof with holes; fire-damaged front porch; fire-damaged 
wood trim and framing members and the interior has been gutted by fire. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 16th day of October 2012.   
 
 

 
 

__________________________________ 
Carl Brewer, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
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CONTRACTS & AGREEMENTS 

BLANKET PURCHASE ORDERS RENEWAL OPTIONS 


SEPTEMBER 2012 


COMMODlTY TITLE 

BOdy Armor Vests (Protective) 

Employee Assislance Program (EAP) Services 

Indigent Defense Legal Services 

Mat, Mop, Towel & Fender Cover Rental 

Physicals. Hazardous Materials Team Physicals 

Pre-Sentence Investigation Reports 

Trash Carts and COlled;on services - Housing & 
Community Services 

----

Water Heaters 

Wichita Intervention Program Instructor 

EXPIRATION VENDOR NAME DEPARTMENT 

DATE 
9/30/2013 Baysinger Police Supply, Inc. Police 

9/30/2013 EMPAC Inc Human Resources 

9/30/2013 Cotton & Pillman LLC Municipal Court 

9/3012013 Aramark Uniform Services, a division of Aramark Uniform Various 
& Career Apparel, LLC 

9/3012013 Via Christi Rehabilitation Center, Inc. dba Via Chris'iT FirelPolicelAirport! 
Occupational and Immediate Care Human Resources 

9/3012013 Correctional Counseling of Kansas Municipal Court 

9/3012013 Waste Management of Kansas, Inc. Housing & Community 
Services 

....~ 

9130120t3 The Tap of Kansas, Inc. Housing & Community 
Services 

9/1912013 Heanstone Substance Abuse Services Municipal Coun 

ORIGINAL RENEWAL OPTIONS 

CONTRACT DATES REMAINING 
101112011 - 9/30/2012 1 - 1 year option 

10/1/2010 - 913012011 2 - 1 year options 

101112010 - 9130/2011 2 - 1 year options 

1011/2010 - 9/30/2011 Last option 

10/1/2010 - 9/30/2011 Last option 

9/3012011 - 911912012 3 1 year options 

101112011 - 9130/2012 1 1 year option 

101112011 - 9130/2012 1 - 1 year option 

9120/2011 - 9119/201 i' 3 - 1 year options 

PROFESSIONAL CONTRACTS UNDER $25,000 

SEPTEMBER 2012 


VENDOR NAME DOCUMENT NO DOCUMENT TITLE AMOUNT 

ANNUAL MAINTENANCE CONTRACTS OVER $25,000 

DIRECT PURCHASE ORDERS FOR SEPTEMBER 2012. 


VENDOR NAME DOCUMENT NO DOCUMENT TITLE AMOUNT 

Sum Tolal Systems Inc. DP240773 Software Maintenance/Support $136,948.21 

779

http:136,948.21


 DEPARTMENT OF LAW 
 INTEROFFICE MEMORANDUM 

 
TO: Karen Sublett, City Clerk 

FROM: Gary E. Rebenstorf, Director of Law 

SUBJECT: Report on Claims for August, 2012 

DATE:  September 18, 2012 

 
The following claims were approved by the Law Department during the month of August 2012. 
 
 
   Baldwin, Kim    $1,627.94 
   Cox Communications   $   224.70 
   Cox Communications   $   268.57 
   Dandurand, Robert   $     31.27 
   Gordon, Ceandra   $   100.00 
   McGinn, Mark   $4,853.28** 
 
 
    
  
 
   
   
 
 
 
 
 
 
 
 
 
 
 
*City Manager Approval 
** Settled for lesser amount than claimed  
***Settled for more than amount claimed 
 
cc: Robert Layton, City Manager 
 Kelly Carpenter, Director of Finance 
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         Agenda Item No. II-15 
 
       

City of Wichita 
City Council Meeting 

 October 16, 2012 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Payment of Delinquent Taxes – 215 South Market (District 1) 
 
INITIATED BY: Finance Department 
 
AGENDA:  Consent Agenda 
 
 
Recommendation:  Authorize the payment of delinquent ad valorem taxes and associated interest and 
penalties on City-owned property located at 215 S. Market. 
 
Background:  The City of Wichita acquired ownership of the land located at 215 S. Market in downtown 
Wichita in 1992 as part of the acquisition of the former Macy’s department store in preparation for the 
conversion of the former department store into the Finney State Office Building.  The City’s ownership of 
the land at 215 S. Market is subject to a long-term ground lease to the owner of the 600-car parking 
structure that is located on the land.  The ad valorem taxes on the subject property have not been paid in 
over three years and will be scheduled for tax foreclosure sale unless paid by November 30, 2012. 
 
Analysis:  The terms of the ground lease between the City of Wichita and Urban Investment Research 
Corporation of Chicago, Illinois requires the ground lease tenant to pay the ad valorem taxes on the land 
and building in a timely manner.  If not so paid by the tenant, the ground lease allows the City to pay the 
taxes and add the amount paid by the City to the next monthly rent payment. 
 
As of September 25, 2012 through October 20, 2012, the amount needed to bring current the ad valorem 
taxes on the subject property is $210,040.63 including all delinquent general taxes, assessments, interest 
and penalties.  In order to avoid the property being scheduled for tax foreclosure sale, it is proposed that 
this amount be paid and added to the next monthly rent invoice to be paid by Urban Investment Research 
Corporation as additional rent. 
 
Financial Considerations:  The ground lease payments are $50,000 per year.  Funds on hand from this 
source will be used to pay the delinquent taxes and associated costs in the amount of $210,040.63.  Any 
funds received from the ground lease tenant as an additional rent payment will be used to reimburse the 
outlay of City funds. 
 
Goal Impact:  Core Area and Neighborhoods.  The payment of delinquent taxes is necessary to protect 
the City’s investment in critical downtown parking assets. 
 
Legal Considerations:  The proposed payment of delinquent taxes by the City and the subsequent 
recovery of such funds through an additional rent payment are provided for in the ground lease 
agreement. 
 
Recommendations/Actions:  It is recommended that the City Council authorize the payment of all 
outstanding ad valorem taxes, interest and penalties relating to property located at 215 South Market. 
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Agenda Item No. II-16 
 

CITY OF WICHITA 
City Council Meeting 

October 16, 2012 
 
TO:   Mayor and City Council  
 
SUBJECT: Approval of Offers for the 37th Street North – Broadway to Hydraulic 

Improvement Project (Districts VI) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the offers. 

 
Background:  On January 10, 2012, the City Council approved the design concept to improve 37th Street 
North from Broadway to Hydraulic.  The project will require the partial acquisition of 27 tracts among 16 
different owners.  The tracts consist of commercial, industrial and warehouse uses as well as 
undeveloped land.  The proposed road improvement will provide a three lane roadway.  There will be 
one through lane in each direction and a center two-way left turn lane.  The intersection of 37th Street and 
Hydraulic will be improved to provide wider turning radius for trucks and include a dedicated left turn 
lane on 37th Street.  Drainage improvements will be constructed including the addition of a large concrete 
drainage culvert in the west portion of the project.   
 
Analysis:  As required by the Uniform Relocation Assistance and Real Property Acquisition Policies 
Act, all tracts required for the project have been valued and just compensation established.  Based on 
these valuations, the fair market value of the tracts to be acquired totals $74,100.  The just compensation 
values will be offered to the various property owners.  Any settlements in excess of the approved 
amounts will be presented to the City Council for final approval. 
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $85,000 is requested.  This includes $74,100 for the acquisitions and $10,900 for title work, surveys, 
closing costs, and other administrative fees.   
 
Goal Impact:  The acquisition of these parcels is necessary to ensure Efficient Infrastructure by 
improving the traffic flow through a major transportation corridor.   
 
Legal Considerations:  All agreements are subject to review and approval as to form by the Law 
Department. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the offers and; 2) 
Authorize the necessary signatures. 
 
Attachments:  Project map 
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Agenda Item No. II-17 
 

CITY OF WICHITA 
City Council Meeting 

October 16, 2012 
 
TO:    Mayor and City Council 
 
SUBJECT:  Quit Claim of Property in the 8900 Block of East Central (District II) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
 
 
Recommendation:  Approve the quit claim deeds.     
  
Background:  When the Forest Hills subdivision was platted, the plat included a frontage road parallel to 
Central.  The median area between the frontage road and Central was designated as “park” on the plat. 
The westerly part of the frontage road, from Linden to West Parkway was never constructed.  The road 
itself was vacated and incorporated into the adjacent lots.  The owners of 8901 East Central and 2 West 
Parkway have asked the City to quit claim any rights the City might have in the “park” area to them. 
 
Analysis:  When platted, the tract in question was designated “park” on the plat but not dedicated to the 
public.  Instead, the platting development company apparently retained ownership.  This company has 
ceased to exist.  The platted frontage road to the south has been vacated and absorbed by the adjacent 
properties.  The subject tract is not part of road right of way and there are no utilities in the tract.  It is also 
being utilized by the adjacent owners.  As part of the quit claim, an easement allowing access to the creek 
on the east will be retained.   While there is no evidence that the City has any claim to the property, the 
owners have asked that the City quit claim any rights to the tract to them.  The owners also intend to file a 
quiet title action to clear any other clouds on title. 
 
Financial Considerations:  The approvals require no financial expenditure by the City nor do they 
impact any future revenues or expenses.   
 
Goal Impact:  Approving the deeds will help clean up the land record and will support Core Area and 
Neighborhoods by making land ownership clearer.       
 
Legal Considerations:  The Law Department has approved the documents as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the quit claim deeds and 
authorize all necessary signatures.   
 
Attachments:  Aerial, Survey and Quit Claim Deeds  
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Agenda Item No. II-18 
 
 City of Wichita 
 City Council Meeting 
 October 16, 2012 
 
 
TO:   Mayor and City Council  
 
SUBJECT:  2011 Community Services Block Grant Budget Adjustment  
 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the 2011 Community Services Block Grant (CSBG) budget adjustment and 
authorize the necessary signatures. 
 
Background:   Community Services Block Grant Funds (CSBG) are allocated through the U.S. 
Department of Health and Human Services (HHS), to support programs that meet the needs of persons 
with low incomes.  In Kansas, CSBG funds are administered by the Kansas Housing Resources 
Corporation (KHRC) and are awarded by formula to Community Action Programs (CAPs) throughout the 
state.  For over 30 years the City of Wichita has been a CAP and received CSBG funding for Wichita and 
Sedgwick County. The Career Development Office (CDO) of the Housing and Community Services 
Department administers the CSBG Program locally. 
 
Funding is provided to the CDO following approval of an application to KHRC which designates 
categories of use for the funds.  The City Council authorized staff to submit an application for the 2011 
CSBG program on February 15, 2011.  That application included an allocation of $300,000 for Project 
Access, which is a community agency that provides health care services for the uninsured.  CSBG funds 
are used by Project Access to purchase prescriptions for persons who are examined and diagnosed by 
doctors who volunteer through the program. The KHRC awarded the City of Wichita $1,068,072 with a 
grant ending date of September 30, 2012, and CDO entered into a contract with Project Access for 
$300,000.   
 
On September 11, 2012, Project Access staff notified the Career Development Division that they would 
not be able to spend $56,929 from their contract amount due to decreased enrollments.  
 
Analysis:  City staff proposes that the remaining funds be reallocated to support and expand a service 
offered by the Career Development Office, the Success Through Achievement and Responsibility 
(STAR) program.  The STAR program is a two-week intensive job preparation program, followed by 
directed job search assistance and a 90-day retention focus. Services also include one-on-one case 
management and access to a computer lab for job search.  Assistance is also provided to help participants 
overcome barriers to employment such as transportation (bus passes) and clothing (referrals to 
community partners).  Participants are referred by the Kansas Department for Children and Families, and 
partner agencies within the community. Most participants have little to no job history and lack the 
confidence and experience necessary to successfully navigate employment systems. 
 
Administrative Regulation 2.4 requires City Council approval of a budget adjustment of this nature.  Staff 
is requesting authorization to move $56,929 from the Project Access contract to the STAR operating 
budget.  Approval of this request will help offset the costs of the STAR program and perhaps provide for 
increased enrollment.  Approval of this budget adjustment does not require re-submission to the KHRC. 
 
Financial Considerations:  No general operating funds from the City’s budget are obligated by the 
budget adjustment.   
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Goal Impact:  The programs supported by CSBG funds will Support a Dynamic Core Area and Vibrant 
Neighborhoods, Promote Economic Vitality and Affordable Living and Enhance the Quality of Life 
goals. 
 
Legal Considerations:  The Law Department has reviewed and approved the budget adjustment as to 
form. 
 
Recommendation/Action:  It is recommended that the City Council approve the 2011 Community 
Services Block Grant (CSBG) budget adjustment and authorize the necessary signatures. 
 
Attachments:  2011 Community Services Block Grant budget adjustments 
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Form No. 21-012 (2010) E-print, scan or save as pdf and drag following documentation to Laserfiche/Performance/Grants/Your Department.
New Grant:   Budget form, notice of award and grant agreement.
Budget revision: Revised budget form.

Name grant award file OCA# - Grant # Program Title (Rev # as appropriate)
Send voting email to Department Director and Budget Analyst. Set results to go to assigned Controller accountant.

OCA  Title: Client Services - CDO STAR Formal Grant Title: 2011-CSBG-01

Grant period:   From : 04/01/2011 To   : 09/30/2012 Grantor Agency: Kansas Housing Resources Corporation

Department #: 20 CFDA Number: 93.569

OCA #: 620103 HUD activity number#: 

Grant #: 820100 Federal/State Project #: 11-CSBG-01

Grant Detail#: 020300 CC Approval date: 02/15/2011

Set Expenditure Controls at  (bold or box one) or

Object Original Revisions Revised Revision
Source of funding: Level 3 Budget Increase Decrease Budget # __1 __
 Federal contributions 8000 0.00
 State contributions 8030 0.00
 Federal to State 8062 312,000.00 56,929.00 368,929.00
 Federal to County 8090 0.00
 City - cash transfer 9800 0.00
 Private contributions 9713 0.00
 City - in-kind 9714 0.00

REVENUE TOTAL 312,000.00 56,929.00 0.00 368,929.00

Expenditures:
 Personal services (1xxx):
Bi-Weekly Wages   _1100_ 171,890.00 171,890.00
F.I.C.A.   _1400 _ 13,150.00 13,150.00
Employee Pension   _1401_ 9,450.00 9,450.00
Worker's Comp   _1403_ 1,360.00 1,360.00
Unemployment Comp   _1404_ 340.00 340.00
Group Health Insurance   _1405_ 28,646.00 28,646.00
Group Life Insurance   _1406_ 340.00 340.00

  ______ 0.00
  Total Personal Services 225,176.00 0.00 0.00 225,176.00

 Contractual services (2xxx):
Meals - Lodging Allowance   _2301_ 5,000.00 5,000.00
Out-of-Town Registration   _2302_ 5,000.00 5,000.00
Data Center Charges   _2600_ 40,000.00 26,929.00 66,929.00
Printing & Photocopying   _2917_ 4,720.00 4,720.00
Other Contractuals   _2999_ 13,000.00 30,000.00 43,000.00
City Administrative Charge   _2900_ 0.00
  Total Contractual Services 67,720.00 56,929.00 0.00 124,649.00

 Commodities (3xxx):
Stationary Stores   _3103_ 10,104.00 10,104.00
Data Processing Equipment   _3804_ 5,000.00 5,000.00
Other Commodities   _3999_ 4,000.00 4,000.00
  Total Commodities 19,104.00 0.00 0.00 19,104.00

 Capital outlay (4xxx):
  _        _ 0.00

  Total Capital Outlay 0.00 0.00 0.00 0.00

 Other (5xxx):   ______ 0.00 0.00
 In-kind expense 5306 0.00

EXPENDITURE TOTAL 312,000.00 56,929.00 0.00 368,929.00

CITY OF WICHITA
FEDERAL, STATE AND FOUNDATION GRANT BUDGET FORM

Expenditure TotalObject level 1
Expenditure Total will be utilized 

if no selection made.
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Essentials
1.     Council must approve the grant application and the grant award. Department Directors are not authorized to sign any grant. 

FEDERAL, STATE AND FOUNDATION GRANT BUDGET FORM Form No. 21-012 (2009)

3.     In-kind matches must be documented with each draw.
4.     Funds must be spent (cash out the door) prior to a drawdown.  
5.     Required progress reports are the responsibility of the managing department.  
6.     Bidding must be competitive. ARRA funds must "Buy American".
7.  City Administrative overhead is a required budget element for all grants.
8.  Grant applications and grant awards are to be signed by the City Manager. 

E-Civis (grants search engine)
Do the appropriate individuals in your department have access to the grant search engine?

E-civis is provided at no cost to the department. Expenditure Total
Contact Rob Raine (268-+4324) to get access to the eCivis Grant Locator System.

Grants.gov (federal grants search engine and e-application tool)
Do the appropriate individuals in your department have access to grants.gov?
Must obtain Grants.gov Authorized Applicant (AOR) designation ahead of time or will not be able to submit 
       electronic grant applications in time to meet submittal deadline.
Call the Controller for access (268-4651) 

FedConnect www.fedconnect.net)
Some opportunites for funds will come through FedConnect, which is a federal contractor site.

Expenditure Total will 
be utilized if no 
selection made.
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City Administrative Regulation 2.4-Preparation and Submittal of Federal and State Grants

FEDERAL, STATE AND FOUNDATION GRANT BUDGET FORM Form No. 21-012 (2010)

1. Grant application approved consistent with AR 2.4.

2. All Federal, State, foundation or local requirements are met prior to submitting the grant.

3. Administrative overhead must be a component of the budget unless prohibiited by the grant agreement.

After grant award has been received and approved, before purchasing or spending activities occur.

4.

5.

The file naming structure is OCA number, Grant number and Program Title

6.

7.

8.

9.

Drawing reimbursements
10. Draws can only be made on expenditures after the cash has left the City's banks.  

Draws can not be made on the basis of encumbered funds.
Draws should only be made from month-end reports.  
Draws should be made mid-month allowing for posted payments to flow from the City's bank.
Draws should be made regularly to replenish the City's cash. (Usually monthly)
Departments should monitor the  posting of their receipts to insure accuracy.

11. Departments shall work with the Budget and Controller's office on cash matches.

Reporting 
12. Departments are responsible for reporting requirements of the grant.

The Controller's office will assist with financial information.

Grant Closeout 
Departments are responsible for final grant closeout procedures in compliance with grantor agency rules.

Prepare the budget form (Form 21-012) in EXCEL.

Grant agreement

In-kind match must be recorded as a revenue and expense item in the grant budget.

Message should read:  Minimum message should be expenditure budget & total amount $ of 
award.

Initiate voting option email to Department Director if the Director will be approving electronically and 
Budget Analyst with replies sent to the budget analyst and appropriate accountant.

Subject line should read:  Approve Grant, OCA # - Grant # - Program Title

The Controller's staff establishes the grant in Performance after reviewing the scanned documents and 
receiving the approving votes from the Department Head and Budget Office.  No paper documents 
should be sent.

All federal purchasing guidelines must be followed.  Discuss any considerations of sole-source 
purchases with the Purchasing Manager, in advance.

The vote results of the Department Head and the Budget Analyst will be received by the individual 
designated to receive the replies.

The Sender will receive the voting results, time and date stamped in their "Sent Items" Outlook folder.  
The Voting Results tab of this file shows how to view the vote.

Obtain an OCA and grant number from the Controller's staff.

Completed budget formed

Administrative overhead must be included an expense item in the budget.

Electronically print/scan or save as pdf and drag the following documents directly into the Laserfiche 
Performance Grants folder for your department.

Award notice

City Council minutes approving the grant

Alternate message: OCA # - Grant # Program Title  and  Revision #

Departments must document in-kind matches in detail for each draw and enter the recording journal 
voucher.

Before purchasing and spending may begin, federal environmental reviews must be completed by MAPD and 
submitted to the Grantor Agency.
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Form No. 21-012 (2010) E-print, scan or save as pdf and drag following documentation to Laserfiche/Performance/Grants/Your Department.
New Grant:   Budget form, notice of award and grant agreement.
Budget revision: Revised budget form.

Name grant award file OCA# - Grant # Program Title (Rev # as appropriate)
Send voting email to Department Director and Budget Analyst. Set results to go to assigned Controller accountant.

OCA  Title: Client Services - Project Access Formal Grant Title: 2011-CSBG-01

Grant period:   From : 04/01/2011 To   : 09/30/2012 Grantor Agency: Kansas Housing Resources Corporation

Department #: 20 CFDA Number: 93.569

OCA #: 620106 HUD activity number#: 

Grant #: 820100 Federal/State Project #: 11-CSBG-01

Grant Detail#: 020600 CC Approval date: 02/15/2011

Set Expenditure Controls at  (bold or box one) or

Object Original Revisions Revised Revision
Source of funding: Level 3 Budget Increase Decrease Budget # _1___
 Federal contributions 8000 0.00
 State contributions 8030 0.00
 Federal to State 8062 300,000.00 56,929.00 243,071.00
 Federal to County 8090 0.00
 City - cash transfer 9800 0.00
 Private contributions 9713 0.00
 City - in-kind 9714 0.00

REVENUE TOTAL 300,000.00 0.00 56,929.00 243,071.00

Expenditures:
 Personal services (1xxx):

  ______ 0.00 0.00
  ______ 0.00
  ______ 0.00

  Total Personal Services 0.00 0.00 0.00 0.00

 Contractual services (2xxx):
Other Professional Services (PA)   _2599_ 300,000.00 56,929.00 243,071.00

  ______ 0.00
City Administrative Charge 2900 0.00
  Total Contractual Services 300,000.00 0.00 56,929.00 243,071.00

 Commodities (3xxx):
  ______ 0.00 0.00
  ______ 0.00
  ______ 0.00

  Total Commodities 0.00 0.00 0.00 0.00

 Capital outlay (4xxx):
  ______ 0.00 0.00
  ______ 0.00
  ______ 0.00

  Total Capital Outlay 0.00 0.00 0.00 0.00

 Other (5xxx):   ______ 0.00 0.00
 In-kind expense 5306 0.00

EXPENDITURE TOTAL 300,000.00 0.00 56,929.00 243,071.00

Pay Number Annual Annual 
Position classification Range Authorized Salary Benefits

CITY OF WICHITA
FEDERAL, STATE AND FOUNDATION GRANT BUDGET FORM

(Use additional page if needed)

Electronic approval from Budget Officer or Designee is required.
Department Director or Designee approval is required. Electronic approval acceptable.

Expenditure TotalObject level 1
Expenditure Total will be 

utilized if no selection made.
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The highlighted message below shows voting results.  Note the icon is different from other messages.
To view the voting results, open the message and view the second page.
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         Agenda Item No. II-19 
       

 
City of Wichita 

City Council Meeting 
 October 16, 2012 

 
 
TO:   Mayor and City Council 
 
SUBJECT:  HOME Program: Housing Development Loan Program Funding (Districts I, III, 

IV, V, VI) 
 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the funding Housing Development Loan Program allocation and authorize 
the necessary signatures. 
 
Background:  On May 1, 2012, the City Council approved final allocations under the 2012-2013 fourth 
program year action plan funding process, which included a total of $235,000 in HOME Investment 
Partnerships Program (HOME) funding for the Housing Development Loan Program (HDLP).  The 
HDLP is designed to provide subsidies for infill housing projects, to support the development of real 
estate that is idle or underutilized, and to provide needed housing for underserved populations.  Funding 
may be provided to non-profit or for-profit organizations.  The loan structure is dependent upon the type 
of project to be financed.  The program funding must be utilized within the boundaries of the City’s 
Redevelopment Incentives Area (RIA), Neighborhood Revitalization Area (NRA) and Local Investment 
Areas (LIA), as described within the Neighborhood Revitalization Plan adopted by the City Council.  
Requests for funding under the program are received on an open application basis.  The Housing and 
Community Services Department established $140,000 as the maximum funding amount available to any 
one applicant.  
 
Analysis:  HOME funds have been essential for the development of housing that is affordable for 
income-eligible owner-occupant buyers in the City’s targeted areas because the lower predominant values 
in existing neighborhoods make it difficult to fully recover the costs of construction from the sales price.  
HOME funds are made available for construction of single-family homes in the form of a development 
subsidy (between $30,000 and $50,000) to offset acquisition, construction and site improvement 
expenses, as well as selling expenses and developer fees.  The current maximum selling price for HOME-
funded homes is $95,550 however lower values in existing neighborhoods in the City’s targeted areas 
often results in homes being sold for less. 
 
All homes constructed with HOME funding through the HDLP must be sold to owner-occupant, income-
eligible home buyers who will receive down payment/closing cost assistance loans through the City’s 
HOMEownership 80 Program.     
 
Residential Housing Solutions (RHS) has submitted an HDLP application to finance construction of two 
homes on vacant lots located within the City’s targeted areas.  RHS is a for-profit developer and will use a 
local building contractor to construct the homes. RHS has identified sites and qualified buyers for each of 
the homes to be developed.  The HOME program requires an environmental review prior to the start of a 
HOME-funded project.  In this case the review determined that newly constructed homes at the proposed 
locations must be designed with a large front porch and a side-load garage at the rear of the structure.   
These requirements add to the cost of construction and when combined with predominant values in the 
neighborhood, increase the subsidy that is required in order to develop new single-family housing.  In this 
case the development subsidy will be approximately $41,000 to $45,000. 
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The newly constructed homes will feature basements and two-car garages.  Homebuyers will receive 
downpayment and closing cost assistance as well. 
 
Financial Considerations:  HOME funding for the proposed projects will be $90,739, and will be 
provided in the form of zero-interest, forgivable participation construction loans.  Local banks will 
provide construction loans equivalent to 75% of the appraised value of each home to be constructed.  The 
combined total cost of the proposed projects is estimated to be $266,409.     
 
Goal Impact:  The project funded under the subject HOME agreement will contribute to the City Council 
goals of Economic Vitality and Affordable Living, and Dynamic Core Area and Vibrant Neighborhoods. 
  
Legal Considerations:  The Law Department has reviewed and approved the funding agreements as to 
form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the Housing Development 
Loan Program funding allocation and authorize the necessary signatures.   

Attachments:  Funding agreement. 
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FUNDING AGREEMENT 

Between 
 

THE CITY OF WICHITA 
HOUSING AND COMMUNITY SERVICES DEPARTMENT 

A 
PARTICIPATING JURISDICTION 

And 
 

Residential Housing Solutions LLC 
 

HOME Investment Partnerships 
Program 

 
2012 Housing Development Loan Program Funding 

 
 
 
 
 
 
 
 
 
 
 
Housing and Community Services Department 
City of Wichita 
332 N. Riverview 
Wichita, Kansas 67203 
Phone (316) 462-3700 
Fax   (316) 462-3719 
 
 
 
 
 
 
 
No.____________    
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 AGREEMENT 
 
 THIS CONTRACT, dated October 16, 2012, and effective the date signed by the Mayor 
of the City of Wichita, by and between the City of Wichita, Kansas (hereinafter referred to as 
“the City”) and Residential Housing Solutions LLC  (RHS, hereinafter referred to as the 
“Developer”). 
 
 WITNESSETH THAT: 
 
 WHEREAS, the City is entitled to receive a HOME Investment Partnerships Program 
Grant (hereinafter referred to as HOME), from the U.S. Department of Housing and Urban 
Development (hereinafter referred to as the "Department"). 
 

WHEREAS, the Developer is desirous of participating in activities eligible under HOME, 
and further agrees that the beneficiaries of its activities under the program and this agreement are, 
or will be, individuals or families who meet the income eligibility guidelines of Title 24 CFR 
Part 92.216/217 as applicable; and 
 

WHEREAS, the City deems the activities to be provided by the Developer as consistent 
with, and supportive of the HOME Investment Partnership Program, and that the Developer 
requires the financial assistance of the City to initiate its activities; and 
 

WHEREAS, the cooperation of the City and the Developer is essential for the successful 
implementation of an Affordable Housing Program; 

 
WHEREAS, the Developer shall be the responsible authority without recourse to the City 

regarding the settlement and satisfaction of all contractual and administrative issues arising out of 
this agreement; 
 

NOW, THEREFORE, the contracting parties do mutually agree as follows: 
 

SECTION 1.  SCOPE OF SERVICES.  The Developer must follow the Performance 
Criteria and Program Description as outlined in Exhibit B.  Any programmatic change 
substantially altering the contract's original intent or financial change in contract amount or line 
items in the approved budget that is greater than $10,000 shall require a written contract 
amendment.  The amendment shall be approved by the City Council and shall also be approved 
and signed by all parties to the original contract. 
 

SECTION 2.  TIME OF PERFORMANCE.  The services of the Developer are to begin 
as soon as possible, on the date of this contract, and shall be undertaken and completed in such 
sequence as to assure their expeditious completion in light of the purposes of this contract.  The 
construction phase of this contract shall be complete by July 31, 2014, with all expenses incurred 
on or before that date.  This contract shall otherwise remain in force through the period of 
affordability, which will end on a date up to 15 years following the date of completion of each 
unit, as defined in 24 CFR 92.2, depending on the amount of HOME funds invested in each unit 
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of construction.  Should it be necessary to convert a housing unit developed under this agreement 
to a rental unit as described in section IV of Exhibit B of this agreement, the contract will 
otherwise remain in force through the period of affordability which will end on a date 20 years 
following the date of completion of the unit, as defined in 24 CFR 92.2.  Deed restrictions filed 
in connection with each unit will specify the applicable affordability period for the unit. 

 
SECTION 3.  RECORDS, REPORTS AND INSPECTION. 

 
A.  Establishment and Maintenance of Records.  The Developer shall establish and 

maintain records as prescribed by the Department, and/or the City, with respect to all matters 
covered by this contract. Except as otherwise authorized by the Department and/or the City, the 
Developer shall (Per 24 CFR 92.508) retain such records for a period of five years following 
the date final payment is received under this contract. 
 
  B.  Documentation of Costs.  All costs shall be supported by properly executed 
payrolls, time records, invoices, contracts or vouchers, or other official documentation 
evidencing in proper detail the nature and propriety of the charges.  All checks, payrolls, 
invoices, contracts, vouchers, orders or other accounting documents pertaining in whole or in 
part to this contract shall be clearly identified and readily accessible.    
 

C. Reports and information. The Developer, at such times and in such forms as the City 
or its designated and authorized representative(s) may require, shall furnish to the City or its 
designated and authorized representative(s) such statements, records, reports, data and information as 
the City may request pertaining to matters covered by this contract. 
 

D.  Audits and Inspections.  The Developer shall at any time and as often as the Housing 
and Community Services Department, or the City or the Comptroller General, or the Department of 
Housing and Urban Development, (HUD) or the HUD Inspector General of the United States may 
deem necessary, make available all its records and data for the purpose of making audits, reviews, 
examinations, excerpts and transcriptions. 

 
    SECTION 4.  CONFLICT OF INTEREST.  No owner, Developer or sponsor of a project assisted 
with HOME funds (or officer, employee, agent, elected or appointed official or consultant of the 
owner, Developer or sponsor) whether private, for profit or non-profit (including a Community 
Housing Development Organization (CHDO) when acting as an owner, Developer or sponsor) may 
occupy a HOME-assisted affordable unit in a project. This provision does not apply to an individual 
who receives HOME funds to acquire or rehabilitate his or her principal residence or to an employee 
or agent of the owner or Developer of a rental housing project who occupies a housing unit as the 
project manager or maintenance worker.  (24 CFR 92.356 (f)(1)). 
 
EXCEPTIONS:  An exception may be granted in accordance and in compliance with 24 CFR 92.356 
(f)(2)(I) through (V), and with the City’s prior approval. 
 
 
     SECTION 5.  DISCRIMINATION. 
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   A.  Discrimination Prohibited.  No recipient or proposed recipient of any funds, services or 

other assistance under the provisions of this contract or any program related to this contract, shall be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any 
program or activity funded in whole or in part with the funds made available through this contract on 
the grounds of race, color, national origin, ancestry, religion, disability, sex or age.  (Reference Title 
VI of the Civil Rights Act of 1964 (Pub. L. 88-352)).  For purposes of this section, "program or 
activity" is defined as any function conducted by an identifiable administrative unit of the Developer 
receiving funds pursuant to this contract. 
 

   B.  The Developer further agrees to implement and comply with the "Revised Non-
Discrimination and Equal Employment Opportunity Statement for contracts or agreements" as 
provided in Exhibit A attached hereto. 

 
C.  The Developer will not discriminate against any employee or applicant for employment 

because of race, color, national origin, sex, or religion, in accordance with Executive Order 11246 – 
Equal Employment Opportunity, as amended and its implementing regulations at 41 CFR Part 60.  If 
the Developer has fifteen or more employees, the Developer is prohibited from discriminating 
against any employee or applicant with a disability, in accordance with Title I of the Americans with 
Disabilities Act of 1990 (ADA).  Nondiscrimination notices should be included in all job postings 
and posted in a visible place in the Developer’s office. 
 

SECTION 6.  EMPLOYMENT OPPORTUNITIES FOR BUSINESSES AND LOWER 
INCOME PERSONS IN CONNECTION WITH ASSISTED PROJECTS. 
 

   A.  GENERAL.  Section 3 of the Housing and Urban Development Act of 1968, 12 U.S.C. 
1701 u., and Sec. 7 (d), Department of HUD Act, 42 U.S.C. 3535 (d) is applicable to all projects 
assisted by any Department program in which loans, grants, subsidies or other financial assistance, 
including HOME Investment Partnerships Program under the Act are provided in aid of housing, 
urban planning, development, redevelopment or renewal, public or community facilities, and new 
community developments. 
 

   B.  Assurance of Compliance. 
 
   1.  The work to be performed under this contract is subject to the requirements of 
section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u 
(Section 3).  The purpose of Section 3 is to ensure that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to 
the greatest extent feasible, be directed to low- and very low-income persons, particularly persons 
who are recipients of HUD assistance for housing. 
 
   2.  The parties to this contract will comply with the HUD’s regulations in 24 CFR part 
135, which implement section 3.  As evidenced by their execution of this contract, the parties to this 
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contract certify that they are under no contractual or other impediment that would prevent them from 
complying with the part 135 regulations. 
 

   3.  The Developer agrees to send to each labor organization or representative of 
workers with which the owner has a collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers’ representative of the contractor’s commitments 
under this section 3 clause, and will post copies of the notice in conspicuous places at the work site 
where both employees and applicants for training and employment positions can see the notice.  The 
notice shall describe the section 3 preference, shall set forth minimum number and job titles subject 
to hire, availability of apprenticeship and training positions, the qualifications for each; and the name 
and location of the person(s) taking applications for each of the positions; and the anticipated date 
the work shall begin. 
 

   4.  The Developer agrees to include this section 3 clause in every subcontract subject 
to compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as 
provided in an applicable provision of the subcontract or in this section 3 clause, upon finding that 
the subcontractor is in violation of the regulations in 24 CFR part 135.  The contractor will not 
subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 135.  
 

5. The Developer will certify that any vacant employment positions, including 
training positions, that are filled (1) after the contractor is selected, but before the contract is 
executed, and (2) with persons other than those to whom the regulations of 24 CFR part 135 require 
employment opportunities to be directed, were not filled to circumvent the contractor’s obligations 
under 24 CFR part 135. 
 

6. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in 
sanctions, termination of this contract for default, and debarment or suspension from future HUD 
assisted contracts. 
 

7. With respect to work performed in connection with section 3 covered Indian 
housing assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450e) also applies to the work to be performed under this contract.  Section 7(b) requires that 
to the greatest extent feasible (i) preference and opportunities for training and employment shall be 
given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to 
Indian organizations and Indian-owned Economic Enterprises.  Parties to this contract that are 
subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to the 
maximum extent feasible, but not in derogation of compliance with section 7(b). 

 
     8.  Every contract or agreement entered into by the Developer which involves funds 

provided under this contract will have incorporated therein subsection B of Section 6 of this contract. 
 

     9.  In the event the Developer sells, leases, transfers or otherwise conveys land upon 
which work in connection with this project is to be performed, the City must be notified in writing, 
thirty (30) days prior to such action.  Further, prior to sale or lease of property purchases, funded 
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under this agreement, the Developer shall include in each contract or subcontract for work on such 
land, a clause requiring the purchaser, lessee or redeveloper to assume the same obligations as the 
Developer for work under subsection B of Section 6 of this contract.  Each such purchaser, lessee or 
redeveloper shall be relieved of such obligations upon satisfactory completion of all work to be 
performed under the terms of the redevelopment contract. 
 

SECTION 7.  FEDERAL LABOR STANDARDS PROVISIONS.  Except with respect to the 
rehabilitation or construction of residential property containing less than twelve units, the Developer 
and all contractors and subcontractors engaged under contracts in excess of $2,000 for the 
construction, prosecution, completion or repair of any building or work financed in whole or in part 
with assistance provided under this contract will comply with the Davis-Bacon Act (40 U.S.C. 276 
a to a-7), as supplemented by Department of Labor (DOL) regulations (29 CFR, Part 5), the 
Copeland "Anti-Kickback" Act (18 U.S.C. 874, and 40 U.S.C. 276c) as supplemented in DOL 
regulations (29 CFR, Part 3), sections 103 and 107 of the Contract Work Hours and Safety Standards 
Act (40 U.S.C. 327-333) as supplemented by DOL regulations (29 CFR, Part 5), and the regulations 
issued pursuant thereto, and the Fair Labor Standards Act of 1938, As Amended (29 U.S.C. 201, et 
seq.).  The Developer shall cause or require to be inserted in full, in all such contracts subject 
to such regulations, provisions consistent with applicable Federal Labor Standards.  No 
contracts under this section shall be awarded to any contractors or subcontractors debarred for 
violating Federal Labor Standards Provisions.  This Project does not include construction, 
prosecution, completion or repair of more than 11 units, and is exempt from Davis-Bacon Act 
wage requirements.   
 
The Developer shall take affirmative action to ensure that applicants for employment are employed, 
contractors or subcontractors receive contracts, and all employees are treated, without regard to their 
race, color, religion, sex, or national origin.  Such action shall include, but not be limited to the 
following: 
 

employment, recruitment or recruitment advertising, 
contracting or subcontracting, promotion, demotion, 

transfer, layoff, termination, rates of pay or other 
forms of compensation, and selection for training 

including apprenticeship. 
 
The Developer shall incorporate the foregoing requirements of this paragraph in all of its contracts, 
except those exempt by law, and will require all of its contractors to incorporate such requirements in 
all subcontracts. 
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SECTION 503 AFFIRMATIVE ACTION FOR QUALIFIED INDIVIDUALS WITH 
DISABILITIES: 
 
The Developer and any subcontractors will comply with the provisions of Section 503 of the 
Rehabilitation Act of 1973, if the funding award of their Agreement is $2,500 or more, including, but 
not limited, to the following: 
 

a) The Developer will not discriminate against any employee or applicant for employment 
because of disability in regard to any position for which the employee or applicant for employment is 
qualified. 
 

b) The Developer agrees to take affirmative action to employ, advance in employment and 
otherwise treat qualified individuals with disabilities without discrimination based upon their 
disability in all employment practices, including, but not limited to, the following: 
 

Employment, recruitment or recruitment advertising, contracting or subcontracting, 
promotion, demotion, transfer, layoff, termination, rates of pay or other forms of 
compensation, and selection for training including apprenticeship. 

 
c) The Developer agrees to post in conspicuous places, within administrative office and 

warehouse facilities available to employees and applicants for employment, notices, which 
make reference to the Developer’s compliance with The Rehabilitation Act. Such notices shall 
state the Developer’s obligation under the law not to discriminate on the basis of physical or mental 
disability and to take affirmative action to employ and advance in employment qualified individuals 
with disabilities. 
 

SECTION 8.  COMPLIANCE WITH LOCAL LAWS.  All parties shall comply with all 
applicable laws, ordinances, codes and regulations of the State of Kansas and local governments. 
 

SECTION 9.  ASSIGNABILITY.  The Developer shall not assign any interest in this contract 
without prior written consent of the City. 
 

SECTION 10. POLITICAL ACTIVITY PROHIBITED.  
  

   A.  None of the funds, materials, property or services provided directly or indirectly under 
this contract, shall be used for partisan political activity. 
 
         B.  The funds provided under this contract shall not be engaged in any way in contravention 
of Chapter 15 of Title 5, U.S.C.     
 

SECTION 11. LOBBYING PROHIBITED.  None of the funds provided under this contract 
shall be used for lobbying and/or propaganda purposes designed to support or defeat legislation 
pending before the Congress of the United States of America or the Legislature of the State of 
Kansas. 
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SECTION 12.  PAYMENTS. 

 
   A.  Compensation and Method of Payment.  Compensation and method of payment to the 

Developer, relative to conducting the operations of the project activities and services as herein 
described, will be carried out as specified in Exhibit B attached hereto, and will be administered 
under the established accounting and fiscal policies of the City of Wichita. 
 

   B.  Total Payments.  Total Payment to the Developer will not exceed $90,739.00 as 
referenced in Exhibit B.  Contract payments above $90,739.00 are contingent upon the sale of 
completed projects and extended grant authority as a result of program income generated by the 
project. 
 

   C.  Restriction on Disbursements.  No Entitlement Funds shall be disbursed to the 
Developer or contractor except pursuant to a written contract, which incorporates by reference 
the general conditions of this contract. 

 
   D.  Unearned Payments.  Under this contract unearned payments may be suspended or 

terminated if the entitlement funds to the City of Wichita under the HOME Investment 
Partnerships Program (24 CFR Part 92) are suspended or terminated. 
 

SECTION 13.  TERMINATION CLAUSE.  Upon breach of the contract by the 
Developer, the City, by giving written notification, may terminate this contract immediately.  A 
breach shall include, but not be limited to, failure to comply with any or all items contained 
within Section 1 through Section 30, Exhibits and/or provisions of any subsequent contractual 
amendments executed relative to this contract.  In the event of a breach of contract, the 
Developer agrees to re-pay any HOME funds advanced under this agreement.  The Developer 
further agrees to transfer ownership of any properties that are the subject of incomplete projects 
that have been funded under this agreement to the City, or as directed by the City, in order to 
facilitate project completion, as required under the HOME regulation. 
 

SECTION 14.  AMENDMENTS.   
    
   A.  To provide necessary flexibility for the most effective execution of this project, 

whenever both the City and the Developer mutually agree, changes to this contract may be 
effected by placing them in written form and incorporating them into this contract. 
 

   B.  Programmatic changes substantially altering the contract's original intent or 
financial changes in contract amount or line items in the approved budget (Exhibit C) that are 
greater than $10,000 shall require a written contract amendment. The amendment must be 
approved by the City Council and must also be approved and signed by all parties to the original 
contract. 
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SECTION 15.  POLLUTION STANDARDS.  In the event the grand total of Exhibit C is 
in excess of $100,000, the Developer agrees to comply with all applicable standards, orders, or 
regulations issued pursuant to the Clean Air Act of 1970 (42 U.S.C. 185, et seq.) and the Federal 
Water Pollution Control Act (33 U.S.C.1251, et seq.), As Amended. 

 
SECTION 16.  FEDERAL ENVIRONMENTAL REVIEW AND APPROVAL 

PROVISIONS. 
 
A. In accordance with 24 C.F.R. Part 58.22, the developer agrees to refrain from 
undertaking any physical activities or choice limiting actions until the City has approved 
the project’s environmental review.  Choice limiting activities include acquisition of real 
property, leasing, repair, rehabilitation, demolition, conversion, or new construction.  This 
limitation applies to all parties in the development process, including public or private 
nonprofit or for-profit entities, or any of their contractors.  

B. This agreement does not constitute an unconditional commitment of funds or site 
approval.  The commitment of funds to the project may occur only upon satisfactory 
completion of the project’s environmental review in accordance with 24 CFR Part 58 and 
related environmental authorities.  Provision of funding is further conditioned on the 
City’s determination to proceed with, modify, or cancel the project based on the results of 
the environmental review.  

C. The Developer agrees to abide by the special conditions, mitigation measures or 
requirements identified in the City’s environmental approval and shall ensure that project 
contracts and other relevant documents will include such special conditions, mitigation 
measures or requirements. 

D. Until the City has approved the environmental review for the project, neither the 
Developer nor any participant in the development process, including public or private 
nonprofit or for-profit entities, or any of their contractors, may commit HUD assistance to 
the project or activity.   

E. The Developer agrees to provide the City with all available environmental 
information about the project and any information which the City may request in 
connection with the conduct and preparation of the environmental review, including any 
reports of investigation or study which in the City’s opinion is needed to fulfill its 
obligations under HUD environmental requirements. 

F. The Developer agrees to advise the City of any proposed change in the scope of 
the project or any change in environmental conditions, including substantial changes in 
the nature, magnitude, extent or location of the project; the addition of new activities not 
anticipated in the original scope of the project; the selection of an alternative not in the 
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original application or environmental review; or new circumstances or environmental 
conditions which may affect the project or have bearing on its impact, such as concealed 
or unexpected conditions discovered during the implementation of the project or activity. 

SECTION 17.  ARCHITECTURAL BARRIERS.  Every building or facility (other than a 
private residential structure) designed, constructed or altered with funds provided pursuant to this 
contract shall be designed, altered or constructed in accordance with the standards issued under 
the Architectural Barriers Act of 1968 (42 USC 4151 et. seq.), as amended, and the minimum 
guidelines and requirements issued by the Architectural and Transportation Compliance Board 
pursuant to Section 502 (b.) (3.) of the Rehabilitation Act of 1973 (29 USC 792 (b.) (3.) as 
amended, and Section 504 of the Rehabilitation Act of 1973. 

 
The Section 504 implementing regulations (24 CFR Part 8) apply to this project.  Newly 
constructed or rehabilitated housing for purchase or single-family housing developed with 
Federal funds must be made accessible upon the request of the prospective buyer if the nature of 
the prospective occupant’s disability so requires.  Should a prospective buyer request a 
modification to make a unit accessible, the owner/developer must work with the buyer to provide 
specific features that meet the need(s) of the prospective homebuyer/occupant.  If the design 
features that are needed for the buyer are design features that are covered in the Uniform Federal 
Accessibility Standards (UFAS), those features must comply with the UFAS standard.  The 
Developer shall be permitted to depart from the standard in order to have the buyer/occupant’s 
needs met. 
 
Multi-family dwellings must also meet the design and construction requirements at 24 CFR 
100.205, which implement the Fair Housing Act (42 U.S.C. 3601-19), and Section 504 of the 
Rehabilitation Act of 1973, as applicable.  
 

SECTION 18.  ANTI-TRUST LITIGATION.  For good cause, and as consideration for 
executing this contract, the Developer, acting herein by and through its authorized agent, hereby 
conveys, sells, assigns and transfers to the City of Wichita all right, title and interest in and to all 
causes of action it may now or hereafter acquire under the anti-trust laws of the United States and 
the State of Kansas, relating to the particular product, products, or services purchased or acquired 
by the Developer pursuant to this contract. 
 

SECTION 19.  UNIFORM GRANT ADMINISTRATIVE REQUIREMENTS AND 
COST PRINCIPLES.  During the administration of this contract, the Developer shall comply 
with 24 CFR 84.21, Standards for financial management systems, as follows: 

 
(a)   Developer is required to relate financial data to performance data and develop unit cost 
information whenever practical. 

(b)   Developer’s financial management systems shall provide for the following: 
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(1)   Accurate, current and complete disclosure of the financial results of each federally-
sponsored project or program in accordance with the reporting requirements set forth in 
§84.52. If a recipient maintains its records on other than an accrual basis, the developer 
shall not be required to establish an accrual accounting system. The Developer may 
develop such accrual data for reports on the basis of an analysis of the documentation on 
hand. 

(2)   Records that identify adequately the source and application of funds for federally-
sponsored activities. These records shall contain information pertaining to Federal 
awards, authorizations, obligations, unobligated balances, assets, outlays, income and 
interest. 

(3)   Effective control over and accountability for all funds, property and other assets. The 
Developer shall adequately safeguard all such assets and assure they are used solely for 
authorized purposes. 

(4)   Comparison of outlays with budget amounts for each award. Whenever appropriate, 
financial information should be related to performance and unit cost data. 

(5)   Written procedures to minimize the time elapsing between the transfer of funds to 
the developer from the City, and the issuance or redemption of checks, warrants or 
payments by other means for program purposes by the Developer. To the extent that the 
provisions of the Cash Management Improvement Act (CMIA) (Pub. L. 101-453) govern, 
payment methods of State agencies, instrumentalities, and fiscal agents shall be consistent 
with CMIA Treasury-State Agreements or the CMIA default procedures codified at 31 
CFR part 205, “Withdrawal of Cash from the Treasury for Advances under Federal Grant 
and Other Programs.” 

(6)   Written procedures for determining the reasonableness, allocability and allowability 
of costs in accordance with the provisions of the applicable Federal cost principles and 
the terms and conditions of the award. 

(7)   Accounting records including cost accounting records that are supported by source 
documentation. 

(c)   Where the City guarantees or insures the repayment of money borrowed by the Developer, 
The City, at its discretion, may require adequate bonding and insurance if the bonding and 
insurance requirements of the recipient are not deemed adequate to protect the interest of the 
City. 

(d)   The City may require adequate fidelity bond coverage where the Developer lacks sufficient 
coverage to protect the City’s interest. 

(e)   Where bonds are required in the situations described above, the bonds shall be obtained 
from companies holding certificates of authority as acceptable sureties, as prescribed in 31 CFR 
part 223, “Surety Companies Doing Business with the United States.” 
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SECTION 20.  RENEGOTIATION.  This contract may be renegotiated in the event 

alternate sources of funding become available during the term of the contract. 
 

SECTION 21.  LEAD-BASED PAINT POISONING PREVENTION.  Should HOME 
funding be utilized for rehabilitation of existing structures, the Developer will comply with the 
lead-based paint provisions at 24 CFR Part 35 and at 24 CFR 570.608, and Title X of the 
Housing and Community Development Act of 1992.  Compliance will include all activities 
required by these regulations.  The Developer also agrees to document each client file with 
regard to these provisions, and action(s) taken if required.  A copy of the current HUD Lead-
Based Paint Certification will be retained in the file of each client assisted with HOME funds 
under this contract.  The Developer will comply with the Lead-Based Paint Poisoning Prevention 
Act (42 U.S.C. 4821 et seq.) and 24 CFR part 35.  The project will comply with section 92.355 
of the HOME rule.  The Developer will also comply with the lead-based paint provisions of 
section 982.401(j) and the Lead-Based Paint provisions of the Section 8 Housing Quality 
Standards (HQS), irrespective of the applicable property standard under section 92.251.  The 
Developer will comply with sections 1012 and 1013 of the Residential Lead-Based Paint Hazard 
Reduction Act of 1992 and the regulations found at 24 CFR part 35. 
 

SECTION 22.  TERMINATION FOR CONVENIENCE.  The City may terminate this 
contract at any time by a notice in writing from the City to the Developer.  If the contract is 
terminated by the City as provided herein, the Developer will be paid an amount which bears the 
same ratio to the total compensations the services actually performed bear to the total services of 
the Developer covered by this contract, less payments of compensation previously made: 
Provided, however, that if less than sixty (60) percent of the services covered by this contract 
have been performed upon the effective date of such termination, the Developer shall be 
reimbursed (in addition to the above payment) for that portion of the actual out-of-pocket 
expense (not otherwise reimbursed under this contract) incurred by the Developer during the 
contract period which are directly attributable to the uncompleted portion of the services covered 
by this contract.  If this contract is terminated due to the fault of the Developer, Section 13 herein 
relative to termination shall apply. 
 

SECTION 23.  REFUND OF INCOME.  All income earned by the project as a result of 
entitlement funds (program income) shall be accounted for and refunded to the City as it is 
received, unless otherwise specified in Exhibit B.  Earned income shall be defined as fees 
received, subsidies, sales and any program income. 

 
SECTION 24.  REVERSION OF ASSETS.  In the event this contract is terminated, due 

to breach, convenience, or expiration, the Developer agrees to transfer ownership of any real 
property purchased with HOME funds under this agreement or any prior written agreement, to 
the City, upon written notification. This clause shall not apply if the project has been completed 
as contractually agreed, and the applicable affordability period has expired. 
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SECTION 25.  OTHER FEDERAL REGULATIONS.  Activities funded with HOME 
funds must comply with all of the following federal laws, executive orders and regulations 
pertaining to fair housing and equal opportunity, as follows:  
 
Title VIII of the Civil Rights Act of 1968 (Fair Housing Act, (42 U.S.C. 3601-3620) As 
Amended, and implementing regulations at 24 CFR 100.  The Fair Housing Act prohibits 
discrimination in the sale, rental and financing of dwellings and in other housing-related 
transactions, based on race, color, national origin, religion, sex, familial status, and disability. 
 
Title VI of the Civil Rights Act of 1964, As Amended (42 U.S.C. 2000d et seq.).  This law 
prohibits discrimination on the basis of race, color, and national origin in all Federally-assisted 
programs. 
 
The Age Discrimination Act of 1975, As Amended (42 U.S.C. 6101), and implementing 
regulations at 24 CFR Part 146.  This law prohibits age discrimination based on disability in all 
programs or activities operated by recipients of Federal financial assistance. 
 
Equal Opportunity in Housing (Executive Order 11063, and Executive Order 12259), and 
implementing regulations at 24 CFR Part 107.  These Executive Orders prohibit discrimination 
against individuals on the basis of race, color, religion, sex, and national origin in the sale, rental, 
leasing or other disposition of residential property, or in the use or occupancy of housing assisted 
with Federal funds. 
 
Title II of the Americans with Disabilities Act (ADA).  Title II of ADA prohibits discrimination 
against persons with disabilities in all programs, activities, and services of a public entity. (42 
U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225)  
 

SECTION 26.  AFFORDABILITY- HOMEOWNERSHIP.   Housing assisted with 
HOME funds must meet the affordability requirements specified at 92.254 of the HOME 
Regulation (24 C.F.R. Part 92).  HOME funds must be re-paid to the City if the housing does not 
meet the affordability requirements for the specified time period.  The City will file a mortgage 
on each property upon purchase for redevelopment, and will hold said mortgage until such time 
as the property is re-sold to an owner-occupant homebuyer receiving a down payment and 
closing costs assistance loan through the City’s HOMEownership 80 Program.  The City will 
hold the long-term deed restriction placed on the property following the sale of the home as 
described within this paragraph. 

 
SECTION 27.  AFFORDABILITY-RENTAL.  Rental housing assisted with HOME 

funds must meet the affordability requirements specified at 92.252 of the HOME Regulation (24 
C.F.R. Part 92), as applicable.  HOME funds must be re-paid to the City by the Owner if the 
housing does not meet the affordability requirements for the specified time period. 
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SECTION 28.  DISBURSEMENT OF HOME FUNDS.  The Developer may not request 
disbursement of HOME funds under this agreement until the funds are needed for payment of 
eligible costs.  Unless otherwise approved by the Housing and Community Services Department, 
payments to the Developer will be provided on a reimbursement basis, up to two times per 
month.  The amount of each request will be limited to the amount needed.  Developer must 
provide detailed records to substantiate the amount of HOME funds requested under this 
agreement, and must retain records, such as invoices, to substantiate said amounts. 

 
SECTION 29.  PROPERTY AND HOUSING STANDARDS.  Housing that is 

constructed or rehabilitated with HOME funds must meet all applicable codes, rehabilitation 
standards, ordinances, and zoning ordinances at the time of project completion.  Newly 
constructed housing must meet the current edition of the Model Energy Code published by the 
Council of American Building Officials (24 CFR 92.251), or be certified to be Energy Star 
compliant.  (Developer to provide certification.) 

 
SECTION 30.  RELIGIOUS ORGANIZATIONS.  Religious organizations may not 

require a beneficiary to participate in inherently religious activities, such as worship, religious 
instruction, or proselytizing. 
 
Faith-based organizations may retain independence from Federal, state, and local governments to 
carry out their missions, including the definition, practice, and expression of its religious beliefs, 
provided that HOME funds do not financially support inherently religious activities.  The 
organization’s Board of Directors may not be selected based on religious practice.  Religious 
references in the organization’s mission statement and other governing documents are acceptable. 
24 CFR 92.257(c). 
 
Religious organizations must serve all eligible program beneficiaries without regard to religion, 
and may not restrict HOME-assisted housing to people of a particular religion or religious 
denomination.  The eligibility of an applicant cannot be reliant on the applicant’s participation in 
religious activities or programs supported by the organization, even if funded with other non-
Federal sources. 
 
 SECTION 31.  APPENDICES.  All exhibits referenced in this contract, all amendments 
mutually agreed upon, and modifications made by both parties are hereby incorporated as though 
fully set forth herein. 

 
 
 
Exhibit A:  Revised Non-Discrimination & Equal Employment 

  Opportunity Statement 
 
Exhibit B:  Performance Criteria and Program Description 
       
Exhibit C:  Budget          
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Residential Housing Solutions, LLC 
 
 
_____________________________________ 
Signature 
 
                                        
Title of RHS Officer             
 
__________ 
Date 
 
 
 
CITY OF WICHITA, KANSAS 
at the Direction of the City Council  
 
______________________________                                    
Carl Brewer, Mayor         
 
                              
Date   

   
 
ATTEST: 
 
_________________________________ 
Karen Sublett, City Clerk 
 
___________ 
Date 
 
Approved as to Form: 
 
__________________________________ ___________ 
Gary E. Rebenstorf, City Attorney  Date 
and Director of Law of the  
City of Wichita 
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          Exhibit A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon 
each subcontractor, subvendor or subsupplier. 

 
D. Exempted from these requirements are:   
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1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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Exhibit B 
 

PERFORMANCE CRITERIA  
AND 

CONTRACT OBJECTIVES 
 
It is mutually agreed and understood by the City of Wichita and Residential Housing Solutions, 
LLC, hereinafter referred to as the "City" and "Developer" (or RHS) respectively, that execution 
of this contract obligates the Developer to the following performance requirements. 
 
In return for the $90,739.00 remuneration stated herein, the Developer agrees to undertake an 
affordable housing program, which will result in the acquisition of existing vacant homes or 
vacant lots located within the boundaries of any of the City’s six Local Investment Areas, or 
within the boundaries of the City’s Neighborhood Revitalization Area, or within the boundaries 
of the City’s Redevelopment Incentives Area, with new single-family homes to be constructed on 
said sites. Existing structures acquired for redevelopment must be vacant and unoccupied for a 
period of at least 90 days, and must be demolished with a new single-family home to be 
constructed on each site.  Vacant lots owned by the Developer are eligible for development with 
funding provided under this agreement, provided they are located within a local investment area. 
 Vacant lots must also be re-developed with a new single family home on each site.  A total of 
two (2) new single-family homes are to be constructed/developed and sold to eligible owner-
occupant homebuyers, unless a single-family home developed under this agreement must be 
converted to a single unit HOME-assisted rental project as described in Section IV of this Exhibit 
“B”.  
 
Housing constructed under this agreement must be re-sold to HOME-compliant owner-occupant 
buyers, with down payment and closing costs assistance provided through the City's 
HOMEownership 80 program.  The City will hold the deed restrictions for this HOME 
assistance.  (24 CFR 92.254, Qualification as Affordable Housing, Homeownership.)  The 
Developer represents and agrees that its purchase of the properties and its other undertakings 
pursuant to this Agreement are, and will be, for the purpose of redevelopment of such property 
and not for speculation. 
 
The Developer represents and agrees that it will remain the owner of the properties until it 
reaches agreement with a prospective buyer(s) of the properties and, by mutual agreement, the 
Developer will transfer title to the prospective buyer.  All HOME assistance will be repaid to the 
City; except in cases where there are no net proceeds or where the net proceeds are insufficient to 
repay the full amount of assistance.  Net proceeds will be considered funds available following 
adjustment for approved additional costs incurred by the Developer to prepare the property for 
ownership that were not collectable through sale of property.  Funds that are not recoverable will 
be considered a development grant subsidy to the Developer. 
 
I. Project Requirements 
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A. Project must conform to regulations under 24 CFR Part 92.  The HOME Investment 
Partnerships Program regulation.  Specific references can be found as follows: 

 
24 CFR 92.250, Maximum Per Unit Subsidy:  The amount of HOME funds invested per 
unit may not exceed the per-unit dollar limits established under section 221 (d)(3)(ii)of 
the National Housing Act (12 U.S.C. 17151(d)(3)(ii)) for elevator-type projects that apply 
to the City of Wichita. 
 
24 CFR 92.251, Property Standards:  Housing constructed with HOME funds must meet 
all applicable local codes, ordinances and zoning ordinances at the time of project 
completion, and must comply with the current version of the CABO Model Energy Code. 
 Housing must be inspected upon completion and throughout construction to verify 
compliance. 
 
24 CFR 92.254(a)(2)(iii), Maximum Property Value:  Housing created or acquired and 
rehabilitated with HOME funds must be modest in nature and affordable to a low-income 
buyer.  The maximum purchase price or value cannot exceed 95 percent of median 
purchase price for the area, as determined by HUD. 

 
B.      Prior to executing any contracts for sale of the assisted properties the Developer 

must confirm that the City has certified that the applicant household meets the 
HOME Program income requirements and that the household’s eligibility has been 
verified through a review of source documentation in accordance with 24 CFR 
92.203.        

 
II. Program Content 

 
A. The use of HOME funds provided under this contract will be limited to the subsidy 

of actual costs involved in the acquisition of property, construction of homes, 
purchase and re-habilitation of existing homes, demolition, and the developer fees 
earned in connection with completion of each unit. 

 
Funding under this agreement will be provided in the form of 0% loans to complete 
projects as approved on a case-by-case basis by the Department of Housing and 
Community Services. 
 
Developer shall obtain construction loans in order to leverage HOME funds 
construction investment, in an amount equivalent to 50% or more of the appraised 
value of the home to be constructed, as approved by the City. 

 
 
 
III.  Administration 
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The RHS President/C.E.O. will supervise operations and administration on a day-to-day basis. 
The RHS Board of Directors is ultimately responsible for program administration. 
 

A. Funding:  It is mutually agreed by and between the City and the Developer that the 
total HOME funds available to RHS for this project will be $90,739.00, in the form 
of a forgivable development subsidy loan, to be used as set forth in the sections 
entitled Budget and Method of Payment. 

 
B. Budget:  The City shall pay the Developer as hereinafter set out; the maximum of 

$90,739.00 for the program described in this contract.  A developer fee in the 
amount of 10% of the total development cost will be paid to the Developer in 
connection with each completed project.  The developer fee will be pre-determined 
at the onset of the construction of each home, and will be paid upon the closing of 
the sale of each individual home.   Proceeds from the sale of homes, less the 
aforementioned developer fee, and applicable costs will be returned to the City, in 
the form of a payoff of development subsidy loans provided under this agreement.  
Contract payments over and above the original budgeted amount are contingent 
upon the sale of completed homes/projects, and extended grant authority as a result 
of repayments generated by the sale of completed homes.  Extended grant authority 
may be utilized to develop additional housing units under the terms of this 
agreement. Funding under this agreement shall be originally budgeted as follows: 

 
Contractual Expenses:  (Acquisition, Demolition, Rehabilitation or Construction 
Expenses, Eligible Project Soft Costs deemed necessary and as approved by the 
Department of Housing and Community Services, Site Improvements, 10% 
Developer Fee, Construction Loan Refinance/Principal Reduction, Operating 
Reserves.) 
 
          $90,739.00 

 
TOTAL    $90,739.00 

 
C.  Method of Payment:  The Developer agrees that payments under this contract shall 

be made according to established budgeting, purchasing and accounting procedures 
of the City of Wichita and HOME. 

 
   1.  The City and RHS also agree that the categories of expenditures and amounts 

are estimates and may vary during the course of the contract. Changes greater 
than $10,000, other than those within the scope of this agreement must be 
approved by the City Council. 

 
   2.  RHS will ensure all costs are eligible according to the approved budget.  The 

original documentation supporting any expenditure made under this agreement 
will be retained in the Developer’s files for five (5) years after the final audit 
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of expenditures made under this contract and throughout the applicable period 
of affordability. 

 
3. Construction costs to be reimbursed based on direct costs and percentage 

completion, as determined by the City, of each project.  Fully documented 
draw requests will be processed on Friday of the week submitted. Payment 
will be available for receipt by the Developer within three weeks of the Friday 
on which the draw request was received. 

 
IV. Conversion of Homeownership Activities (Sites) to Rental Projects 
 
In the event that a single-family home and real estate developed under this agreement has not 
been sold to an eligible homebuyer within six months of completion, the unit must be converted 
to a HOME rental unit that complies with all HOME requirements for the period of affordability 
applicable to such unit (20 years), as described in this Section IV.  For purposes of this Section 
IV, the “Developer” shall become the “Owner”, and the following additional requirements of this 
Section IV shall apply: 
 
 A. Project Requirements 
 

1. Project must conform to regulations under 24 CFR Part 92, commonly known as 
the HOME Regulations. 

 
    2. 24 CFR Part 92, Subpart F specifically describes maximum HOME contribution 

per unit, Property Standards, Tenant and participation rents and protections, and 
period of affordability based on the level of HOME fund contributions. 

 
 Specific references to HOME Project Requirements can be found as follows: 

         
      24 CFR 92.252, Qualification as affordable housing:  Rental Housing.  The 

HOME-assisted units in a rental housing project must be occupied only by 
households that are eligible as low-income families and must meet the 
requirements of this part, in order to qualify as affordable housing. 

  
24 CFR 92.253, Tenant and participant protections apply, and are related to lease 
terms, termination of tenancy, and tenant selection. 

   
24 CFR 92.504, Required Annual On-Site Inspections of HOME-assisted Rental 
Housing. 

    
   
B.  Initial rents for HOME-assisted units are as follows, per 2012 HUD guidelines: 

 
   2 Bedroom: $643 - $178 (Utility Allowance) = $465.00 
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   3 Bedroom: $822 - $211 (Utility Allowance) = $611.00  
  

These rents assume that homes constructed under this program will feature gas 
heat and gas water heating, an electric range, electric air conditioning, with other 
electric appliances and electric lighting.  Refrigerators and electric ranges are to be 
provided.  The tenant will pay for all utilities, including water service, sewer 
service, and trash service.  If utilities are to be provided in an alternative manner, 
the Owner will notify the City so that HOME rents can be re-calculated.  HOME 
rents are subject to revision by HUD on an annual basis.  HOME assisted units 
will be subject to rent limitations and other requirements specified in Section 
92.252, during the period of affordability. 

 
The Owner is also required to lease the HOME-assisted unit to households 
earning 60% or less of median annual income for the area, as determined by HUD. 
This requirement, in addition to the other requirements in Section 92.252, will be 
in effect during the period of affordability. 
 
Units with four bedrooms may be allowed on a case-by-case basis, subject to City 
approval.  The City will provide HOME rent amounts and utility allowances as 
required. 

 
 C.  Procedures for Rent Increases: The Owner will submit requests for rental 

increases 60 days prior to the effective date of the proposed rent increase for 
approval by the City. 

 
  D.  Leases, Tenant Selection Policies, and standards for its waiting lists will comply 

with 24 CFR Part 92.253, and the Owner will submit these documents to the City 
for review and approval, prior to lease-up. 

 
  E.  The Owner shall maintain project/tenant records for a period of no less than five 

years. 
 

  F.  Owner agrees to inspection of all HOME-assisted units following completion to 
ensure compliance with the requirements of 24 CFR Part 92.251 (a) (1) and (3).  
The Owner must maintain the housing in compliance with 24 CFR Part 92.251 for 
the duration of the affordability period, and agrees to inspection of the HOME-
assisted units on an annual basis, in order to verify continued compliance with 24 
CFR Part 92.251 and 24 CFR Part 92.252. 

 
  G.  Owner agrees to execute a document placing deed restrictions and covenants 

against the property in order to comply with 24 CFR Part 92.252. Said restrictions 
and covenants will be in force for the period of affordability, which is 20 years, 
beginning the date of project completion.  Definition of project completion is 
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specified in 24 CFR, Part 92.2.  Said document will be filed of record by the City. 
  

H. Owner agrees to comply with the Fair Housing and Equal Opportunity Act. 
(92.202 and 92.250), Title VI of Civil Rights Act of 1964, (42 USC 2000d 
et.seq.), Fair Housing Act (42 USC3601-3620) Executive Order 11063 (amended 
by Executive order 12259), Age Discrimination Act of 1975, as amended (42 
USC 6101), 24 CFR 5.105 (a). 

 
Owner must comply with federal requirements set forth in 24 CFR part 5, subpart 
A.  The requirements of this subpart include:  nondiscrimination and equal 
opportunity; disclosure requirements; debarred, suspended or ineligible 
contractors; and drug-free workplace.  Nondiscrimination requirements at section 
282 of the Act are applicable. 

 
 J.  Owner must comply with the affordability requirements in 24 CFR Part 92.252 as 

applicable. If Owner fails to comply with the affordability requirements in 24 
CFR Part 92.252 repayment of HOME funds is required. 

 
K. The Owner/Project Management must verify the income of tenants of HOME-

assisted units prior to occupancy, per the requirements of 24 CFR Part 92.203 (a) 
(1) (I).  Copies of source documentation are required to be maintained in tenant 
files.  Project Management must re-examine the income of tenants of HOME-
assisted units on an annual basis.  Project Management will utilize the definition 
of annual income described in 24 CFR Part 92.203 (b) (1), also known as the 
Section 8 Method. 

 
L. The Owner/Project Management agree to adopt affirmative marketing procedures 

and requirements and prepare a written Affirmative Marketing Plan for the 
project.  The Affirmative Marketing Plan must be available for public inspection 
in the leasing office.  The plan must contain specific steps and actions that the 
developer will take to provide information and otherwise attract eligible persons 
of all racial, ethnic, and gender groups in the housing market area of the available 
housing.  Specific activities that must be included in the Developer's Affirmative 
Marketing Plan include: 
 
1. Display the Equal Housing Opportunity logo, slogan or statement in all 

advertising material related to this project. 
 

2. Display the HUD Equal Housing Opportunity logo, slogan or statement at 
the construction site, from the start of construction, and properly 
maintained throughout the construction and rental period 
 

3. Send notices of housing availability (using form approved by the City) to 
agencies from a list provided by the City. 
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4. Provide copies of all materials sent to community contacts announcing the 

housing availability to the City of Wichita Housing Services Department. 
 

5. No later than 90 days prior to engaging in marketing activities, the Agency 
should notify the City of Wichita Housing Services Department, either in 
writing or by telephone of the earlier of the dates on which:  (1) the 
Agency plans to begin initial marketing activities; (2) accepts leasing 
applications; and (3) begins leasing units. 

 
6. The Owner must begin marketing activities 90 days prior to the anticipated 

date of availability for occupancy of the first unit of the project. 
 

7. The Owner will retain copies of all documentation related to marketing 
efforts, and make available for City inspection. 

 
8. The Owner will provide, for the year ending June 30 of each year, 

beginning June 30, 2013, an annual report, in a format to be provided by 
the City.  Said report shall be due to the City of Wichita July 10 of each 
applicable year. 

 
V. Records and Reports 

 
A. Records shall be maintained documenting performance to be indicated in an 

annual report.  Records are subject to review by the City. 
 

B. The Developer will provide, for the year ending June 30 of each year, 
beginning June 30, 2013, an annual report of the HOME funded portion of 
the program.  It shall indicate yearly expenditures, cumulative expenditures since 
program inception and balance remaining.  Yearly expenditures will be identified 
by category of expenditure (acquisition, rehabilitation, developer’s fee, accounting 
& legal, architects).  The report shall also indicate, by race and sex, the number of 
households/persons served during the year with HOME funds.  The report shall 
also provide the total number of contracts awarded and the number of contracts 
awarded to minority-and women-owned businesses.  The City reserves the right to 
change the due dates and contents of reports to be submitted under this clause. 

 
The financial reports will be provided until such time as there are no expenditures. 
The owner shall continue to provide a report that indicates, by race and sex, the 
number of households/persons served during the year with HOME funds, when 
applicable.  The report shall also provide the total number of contracts awarded 
and the number of contracts awarded to minority- and women-owned businesses.  
Said report shall be due to the City of Wichita July 10 of each applicable year. 
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C. Additionally, a narrative or other description of progress may be provided. 
 

D. Records shall be maintained valuing in-kind services, and donated goods and 
services, to be reported in the same manner as other annual reports.

 
 
 VI. Conditions Precedent to Construction 
 

The following items (matters) must be provided (completed) prior to beginning construction 
on the project and related improvements: 

 
A. The Developer agrees to execute a document placing deed restrictions and 

covenants against properties on which projects are constructed, in order to comply 
with 24 CFR 92.254.  Said restrictions and covenants will be in force until such 
time as a property/home is re-sold, as specified in this agreement. 

  
B.  Provide a detailed overall project/unit budget, including but not limited to a 

Sources and Uses of Funds Statement. 
 

C.  Provide Certificates regarding Debarment and Suspension, and/or lists of 
contractors/subcontractors to be utilized and other file documentation as requested 
by the City in order to comply with HOME regulations. 

 
D. Submit final construction plans, specifications and a budget for each home to be 

constructed for approval by the Housing and Community Services Department, 
City of Wichita.  (Not in connection with plan review or obtaining applicable 
permits.)  Individual home construction may not begin until a Notice to Proceed 
has been issued by the Housing and Community Services Department. 

 
E. Provide evidence that ownership interest in the property vests in RHS (Copy of 

Deed, and/or Title Insurance Binder/Policy) 
 

F. The Developer will notify the City of any properties it contracts to purchase, or 
intends to develop with funding provided under this agreement, in order for the 
City to complete the environmental reviews required under 24 CFR 92.352, as 
specified in Section 16 of this contract, prior to closing of the purchase.  
Developer agrees to comply with all requirements imposed on a particular 
project/site as a result of the environmental review process. 

 
G. The Developer will obtain any and all permits required by the City prior to 

undertaking construction. 
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H. The Developer will obtain construction loans from private sector financial 
institutions, in an amount equivalent to a minimum of 50% of the appraised value 
of the home to be developed/constructed on each project site. 

 
I. The Developer will obtain the approval of the City of Wichita Housing and 

Community Services Department for any changes to the previously submitted 
project plan.  This includes changes in costs, as well as changes in the project 
scope or plans. 

 
J. The Developer shall obtain Builder’s Risk Insurance for the home to be 

constructed, in an amount sufficient to repay the amount of the face amount of the 
first mortgage construction loan, plus anticipated interest expense, and the total 
anticipated HOME funds investment in the project.  The Developer is also 
responsible for workers compensation insurance and general liability insurance. 

    
K. The Developer shall not undertake construction, reconstruction or rehabilitation 

on a site contaminated by hazardous materials without undertaking a Phase I 
environmental assessment of the site in a form, scope and substance satisfactory to 
the City.  The Developer shall consult with Wichita/Sedgwick County Department 
of Environmental Health regarding the necessity and scope of the environmental 
assessment.  The Developer shall remediate or cause to be remediated all 
contaminants and hazardous materials as required or recommended by the 
Wichita/Sedgwick County Department of Environmental Health.  Such 
remediation shall be accomplished in accordance with the requirements of 
applicable environmental laws of the Kansas Department of Health and 
Environment, the federal Environmental Protection Agency and the U.S. 
Department of Housing and Urban Development.  During the process of 
redevelopment and/or construction, should the Developer discover any soil 
staining or odors emanating from soil at the project site, the Developer must cease 
work immediately, and notify the City. 

 
L. The Developer shall submit any subdivision plats, street designs, variance 

requests, lot split requests, or any other documentation regarding zoning 
adjustments required to carry out construction of a home or a group of homes to 
the Housing and Community Services department for review and approval, prior 
to submission to the Wichita/Sedgwick County Metropolitan Area Planning 
Department, or the Wichita/Sedgwick County Metropolitan Area Planning 
Commission. 

 
M. In addition to the above, the Developer agrees to provide any additional 

documentation deemed necessary by the City to comply with program regulations, 
including, but not limited to, real estate contracts and mortgage loan commitment 
documentation. 
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VII.  Other Program Requirements 
 

A.      The Developer agrees to adopt affirmative marketing procedures and requirements 
and prepare a written Affirmative Marketing Plan for this project.  The 
Affirmative Marketing Plan must be available for public inspection in the 
Developer’s office.  The plan must contain specific steps and actions that the 
Developer will take to provide information and otherwise attract eligible persons 
for all racial, ethnic, and gender groups in the housing market area to the available 
housing.  Specific activities that must be included in the Developer’s Affirmative 
Marketing Plan include: 

 
1. Display of the Equal Housing Opportunity logo, slogan or statement in all 

advertising material related to this project. 
 

2. Display of the HUD Equal Housing Opportunity logo, slogan or statement at 
the construction site, from the start of construction, and properly maintained 
throughout the construction and rental period. 

 
3. No later than 90 days prior to engaging in marketing activities, the Developer 

should notify the City of Wichita Housing and Community Services 
Department, either in writing or by telephone of the dates on which the 
Developer plans to:  (1) begin initial marketing activities; (2) accept purchase 
contracts; and (3) start initial sales. 

 
4. The Developer must begin marketing activities 90 days prior to the anticipated 

date of availability for occupancy of the first unit of the project. 
 

5. The Developer must market/advertise the housing opportunity utilizing 
publications, such as community newspapers, in an effort to attract income-
qualified homebuyers. 

 
B. The City and agents designated by the City shall, at all reasonable times during the 

development of the project and construction or rehabilitation, have the right of 
entry and free access to the project and all parts thereof, and the right to inspect all 
work done, labor performed and materials furnished in or about the project and all 
records relative to all payments made in connection with the project. 

 
The Developer shall have the responsibility of maintaining the property until such 
time as the development project is complete and the newly constructed home has 
been sold to a HOME-eligible buyer. 

 
C. Site Improvements:  The City may require a Developer to undertake site 

improvements upon completion of construction.  Site improvements include, but 
are not limited to, seeding or sodding of front yards, and 4' chain-link fencing.  
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Said site improvements must be undertaken when seasonally appropriate.  The 
City reserves the right to make an exception on a case-by-case basis. 

 
D. Warranty:  The Developer must provide a one-year construction warranty for all 

homes constructed or rehabilitated under this contract. 
 
E. Developer is required to obtain insurance coverage for all perils, including 

vandalism, in an amount equivalent to the amount of the first mortgage 
construction loan balance plus interest, and the total HOME funds investment, in 
the event that a home constructed under this agreement has not sold, as of the day 
of completion, and the Builder’s Risk Insurance Policy will no longer provide 
adequate coverage. 

 
F. Developer is responsible for retaining all records in connection with projects 

undertaken with HOME funding provided under this contract, including but not 
limited to, real estate purchase contracts, invoices, property development 
documentation, infrastructure development, and other records as further specified 
in this agreement. 

 
G. Developer shall apply for City incentives, as available, for projects undertaken 

with funding provided under this agreement, including property tax rebates and 
permit fee waivers.   

 
VIII. Program Evaluation 
 

The City shall evaluate this project based on the objectives stated in this Exhibit.  Failure 
by the Developer to provide the level of service stated herein may result in a 
determination by the City to modify the level of payment to the Developer on a pro rata 
basis with level of service.  The Developer’s records are subject to review by the City to 
ensure the accuracy and validity of information reported in progress reports. 
 

IX. Project Close-Out 
 
 The Developer shall provide all records and reports as deemed necessary by the City, in 

order to satisfy federal requirements related to final reporting and project close-out, in 
accordance with established HUD procedures. 
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Exhibit C 

 
 
BUDGET 

 
 
Contractual Expenses:  (Acquisition, Demolition, Rehabilitation or Construction 
Expenses, Eligible Project Soft Costs deemed necessary and as approved by the 
Department of Housing and Community Services, Site Improvements, 10% 
Developer Fee, Construction Loan Refinance/Principal Reduction, Operating 
Reserves.) 
 
          $90,739.00 
  

 
TOTAL    $90,739.00 
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Agenda Item No. II-20 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 
TO:   Mayor and City Council  
 
SUBJECT: Regional Fire Training Facility (District III) 
 
INITIATED BY: Department of Public Works & Utilities 
 Fire Department 
 
AGENDA: Consent 
 
 
Recommendation:  Adopt the amending resolution.  
 
Background:  On December 18, 2007, the City Council approved Resolution No. 07-733 for repairs and 
improvements to the Regional Fire Training Facility at 4780 E 31st Street South for $400,000.  On April 
21, 2009, the City Council approved amending Resolution No. 09-109 initiating $4.4 million to the 
Regional Fire Training Facility project.  On November 23, 2010, the City Council approved amending 
Resolution No. 10-311 initiating $5.6 million for Phase II of the Regional Fire Training Facility.  It was 
discovered that Resolution No. 10-311 incorrectly amended Resolution No. 07-733 instead of amending 
Resolution No. 09-109.  An amending resolution has been prepared to correct this error. 
 
Analysis:  The project is an expansion of a Fire Training Facility into a Regional Training Facility. 
 
Financial Considerations:  The project budget remains as previously approved by the City Council.  
 
Goal Impact:  This project addresses the Safe and Secure Community goal by providing a training 
facility for fire fighters within the region to maintain community safety. 
 
Legal Considerations: The Law Department has approved the amending resolution as to form.    
 
Recommendation/Action:  It is recommended that the City Council adopt the amending resolution, and 
authorize the necessary signatures. 
 
Attachments:  Amending resolution. 
 

831



 792510 
  

 
 
 

First Published in the Wichita Eagle on October 19, 2012 
 

 
RESOLUTION NO.  12-237    

 
A RESOLUTION AMENDING RESOLUTION NO. R-10-311 OF THE CITY OF WICHITA, 
KANSAS DETERMINING THE ADVISABILITY OF MAKING CERTAIN PUBLIC 
IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS; SETTING FORTH THE 
GENERAL NATURE AND THE ESTIMATED COST OF SUCH IMPROVEMENTS; AND  
AUTHORIZING THE ISSUANCE OF BONDS OF THE CITY OF WICHITA, KANSAS TO 
PAY ALL OR A PORTION OF THE COST THEREOF. 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS; 

  
 SECTION  1: That Section 2 of Resolution No. R-07-733 of the City of Wichita, Kansas is 
hereby amended to read as follows: 
 
  Section 2:  That the cost of said public improvements shall be paid by the issuance and 
sale of general obligation bonds by the City of Wichita at large, in the manner provided by law and under 
the authority of City of Wichita Charter Ordinance No. 156.  The total cost is estimated not to exceed 
$5,600,000, exclusive of the cost of interest on borrowed money. 
 
 SECTION  2: That Resolution No. R-09-109 is hereby rescinded. 
 
   That Resolution No. R-10-311 is hereby rescinded. 
 
 SECTION  3: That this resolution shall take effect and be in force from and after its passage 
and publication once in the official city paper. 
 
 ADOPTED At Wichita, Kansas, this16th day of October, 2012. 
 
 
 
 ___________________________________ 
       CARL BREWER, MAYOR  
ATTEST: 
 
 
 
____________________________________ 
  KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________________ 
 GARY REBENSTORF, DIRECTOR OF LAW 
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Agenda Item No. II-21 
 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 
 

TO:    Mayor and City Council 
 
SUBJECT:  Agreement for Continuing, Cooperative, and Comprehensive Transportation 

Planning (All Districts) 
 
INITIATED BY:  Wichita Transit 
 
AGENDA:   Consent  
 
 
Recommendation:   Approve the agreement. 
 
Background:   In accordance with federal legislation, Wichita Transit, the Kansas Department of 
Transportation (KDOT), and the Wichita Area Metropolitan Planning Organization (WAMPO) are 
responsible for providing a planning and programming process for the Metropolitan Planning Area.  This 
agreement will replace the Memorandum of Understanding for Continuing, Cooperative, and 
Comprehensive Transportation Planning adopted in 2007. 
 
Analysis:  The agreement identifies the role and responsibility of each partner agency to meet federal 
legislation in transportation planning and programming for the Metropolitan Planning Area. 
 
Financial Considerations:   None 
 
Goal Impact:  To Ensure an Efficient and Effective Infrastructure by maintaining and optimizing public 
facilities and assets. 
 
Legal Considerations:  The Law Department has reviewed and approved the agreement as to form. 
 
Recommendations/Actions:   It is recommended that the City Council approve the agreement and 
authorize the necessary signatures. 
 
Attachments:   Agreement for Continuing, Cooperative, and Comprehensive Transportation Planning. 
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Agenda Item No.  II-22 
 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 
 
TO:    Mayor and City Council 
 
SUBJECT:  Bylaws -- Wichita Transit Advisory Board (All Districts) 
 
INITIATED BY:  Wichita Transit 
 
AGENDA:   Consent  
 
 
Recommendation:  Approve the bylaws.   
 
Background:  In November of 2008, the Wichita City Council created the Wichita Transit Advisory 
Board.  Its purpose is to advise the City Council on all matters relating to the operation of the transit 
system and what may be required for the effective and efficient regulation of transit activities within the 
City.  Policy recommendations resulting from its deliberations are presented to the City Council for 
consideration and action utilizing appropriate procedures for agenda items. 
 
Bylaws for the current board were first approved by the board in April, 2010.  During the August, 2012, 
regular meeting of the advisory board, revised bylaws were voted on and approved unanimously.  These 
are the bylaws the board wishes to present to the City Council for approval. 
 
Analysis:  The Transit Advisory Board is an advisory board and is charged with creating bylaws in 
accordance and compliance with the standard bylaws format of the City, which become effective when 
approved by the City Council.  Bylaws may also cover other matters pertaining to the operation of the 
board that are not mandated by ordinance or administrative policy and procedures. 
 
The proposed bylaws, as amended, conform to these requirements and are intended to use a process of 
attrition to bring the board to a manageable number of members.  The current board configuration set by 
City Code 2.12.1136 calls for 21 members.  It has proven extremely difficult to muster a quorum with 
such a large number of members.  By enforcing the City Council’s own attendance policy, the board 
intends to reduce its membership through attrition to a more functional number and, at the same time, 
retain those members most committed to its work.  At such date as the number of participants reaches the 
target level, the board will approach the City Council with a proposed ordinance amendment that would 
permanently reduce the number of constituent board members. 

 
Financial Considerations:  None.  
 
Goal Impact:  To Ensure an Efficient and Effective Infrastructure by maintaining and optimizing public 
facilities and assets.        
 
Legal Considerations:  The Law Department has reviewed and approved the bylaws as to form.   There 
is no legal requirement to fill vacant board positions, especially when that course of action has a rational 
public purpose. 
 
Recommendations/Actions:  It is recommended that the City Council approve the bylaws and authorize 
the necessary signatures.      
 
Attachments:  Bylaws 
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Agenda Item No. II-23  
 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 

 
 
To:   Mayor and City Council 
 
Subject:  2012 Internet Crimes Against Children (ICAC) Grant and Agreement 
 
Initiated by:  Wichita Police Department 
 
Agenda:  Consent 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the continuation grant and Agreement.   
 
Background:  The City of Wichita Police Department, Sedgwick County Sheriff's Office and 
Department of Children and Families (DCF) have jointly operated an Exploited and Missing Child Unit 
(EMCU) since the mid 1980's.  The mission of the unit is to investigate cases of missing and/or abused 
children, to identify offenders and to collect evidence for the prosecution of violators, all with the least 
amount of trauma to the child victims.  The EMCU operation is based on a Memorandum of 
Understanding signed by the participating parties.  
 
Analysis:  Since 2002, the U.S. Department of Justice, Office of Juvenile Justice Programs (OJJP) has 
awarded an Internet Crimes Against Children (ICAC) grant to the Exploited and Missing Child Unit 
(EMCU). The grant is administered by Sedgwick County and provides funding for one Sheriff’s Office 
detective and one Wichita Police Department detective assigned to the Exploited and Missing Child Unit 
(EMCU).  Expenses covered by the grant also includes: vehicles, travel/training , equipment and supplies.  
The City of Wichita’s share of the 2012 Internet Crimes Against Children (ICAC) grant award is 
$107,076 for salary/benefits for one detective position and associated vehicle costs.    
 
Financial Considerations:  Sedgwick County will reimburse the City of Wichita for salary and benefit 
costs for a Police detective position and related vehicle fleet costs, not to exceed $107,076 for a 12-month 
period ending June 30, 2013. No local grant match is required. 
 
Goal Impact:  Provide a Safe and Secure community by funding a detective position for the Exploited 
and Missing Child Unit and helping to educate and ensure the safety of children in our community. 
 
Legal Considerations:  The Agreement has been reviewed and approved as to form by the Law 
Department. 
 
Recommendations/Actions: It is recommended that the City Council approve the Internet Crimes 
Against Children (ICAC) Grant in the amount of $107,076 and the Agreement between the City of 
Wichita and Sedgwick County and authorize the necessary signatures. 
 
Attachments:  2012 Agreement between the City of Wichita and Sedgwick County. 
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          Agenda Item No. II-24 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 
TO:      Mayor and City Council 
 
SUBJECT:   2013 & 2014 Kansas Night Time Seat Belt Enforcement Program 
 
INITIATED BY:    Wichita Police Department 
 
AGENDA:     Consent 
 
 
Recommendation:  Approve the application. 
 
Background:   Since 2003, the Wichita Police Department has participated in the Kansas Department of 
Transportation’s Impaired Driving Deterrence Program and Special Traffic Enforcement Program, which 
provides overtime pay for officers enforcing Driving Under the Influence law.  This will be the second 
year for Wichita Police Department to participate in the effectiveness of Night Time Seat Belt 
Enforcement and the impact it will have on the reduction of traffic fatalities and serious injuries in the 
community.  The program is designed to help local law enforcement agencies dedicate time and resources 
to increase awareness of the dangers of not wearing seat belts after dark when a driver’s chances of being 
involved in a critical collision increases.  The program will emphasize enforcement efforts coupled with a 
public education and awareness component designed to increase seat belt use.  The enforcement aspect of 
the program requires the utilization of monthly night time patrols which will stop drivers for primary seat 
belt violations.  During the first year of the program the Police Department made contact with 491 drivers 
for the primary seat belt violation.  As a result the Police Department issued 462 Adult Restraint 
Violations, 10 Child Violations (up to 13 years of age), 3 Youth Violations (14-17 years of age), 13 
Driver’s License Violations, 53 miscellaneous violations, and one DUI.  The department also educated 
the public on the use of seatbelts as a way to reduce injuries and fatalities on our streets through the use of 
Public Service Announcements and by providing the media with results from each special project. 
 
The grant application has already been signed by the City Manager and submitted in order to meet the 
deadline, pursuant to authority under Administrative Regulation 2.4, where delay would invalidate the 
grant. 
 
 Analysis: The Wichita Police Department has a comprehensive traffic safety plan that was implemented 
in conjunction with the reorganization of the Traffic Section that began in 2001.  Participation in this 
program will allow the Police Department to supplement normal staffing and routine enforcement efforts 
with additional, dedicated traffic enforcement personnel.   
 
Financial Considerations: The Kansas Department of Transportation will reimburse the Police 
Department for overtime incurred while performing the patrols.  The grant application includes funding of 
$7,673 for 2013 and $8,089 for 2014.  No local match is required.    
 
Goal Impact:  Provide a Safe and Secure community by placing an emphasis on the use of seat belts after 
dark to reduce the number of fatalities and serious injuries resulting from traffic collisions in our 
community. 

 
Legal Considerations: The application was reviewed and approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council review and ratify the grant 
application. 
 
Attachments:  Copy of completed application. 
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                                                                                                             Agenda Item No. II-25 
 

City of Wichita 
City Council Meeting 

(October 16, 2012) 
 
To: Mayor and City Council 
 
Subject: WAMPO Travel Demand Model Update and Metropolitan Transportation Plan Modeling 
 Services Consultant Contract  
  
Initiated By:  Wichita Area Metropolitan Planning Organization (WAMPO) 
 
Agenda: City Council (Consent) 
 
 
Recommendation:   Approve WAMPO consultant contract with Cambridge Systematics for the Travel 
Demand Model Update and Metropolitan Transportation Plan Modeling services, as fiscal agent for 
WAMPO. 
  
Background:  The WAMPO governing body, the Transportation Policy Body (TPB), approved this 
consultant project as part of WAMPO’s 2012 Unified Planning Work Program (UPWP) on November 8, 
2011.  Procurement of these services followed the City of Wichita’s Request For Proposals (RFP) 
procurement process, as per City of Wichita Administrative Regulation 1.2.  Five proposals were received 
in response to the RFP.  Cambridge Systematics was selected by the consultant selection committee as the 
preferred vendor for several reasons.  The selection committee determined it presented the overall best 
proposal and consultant team to meet WAMPO’s needs for this project, based on the evaluation criteria 
outlined in the RFP and scored by the committee.  The committee was especially impressed by the level 
of detail in the Cambridge Systematics’ proposal and its ability to provide outputs for other purposes. 
 
Analysis:  This project is expected to provide WAMPO with an updated and customized regional travel 
demand model and modeling services for use during the update to the Metropolitan Transportation Plan – 
the long range transportation plan for the greater Wichita region. 
 
Financial Consideration:  The City of Wichita is the fiscal agent for the WAMPO.  As such, WAMPO 
is requesting the City provide $326,905 for professional consulting services to carry out the project.  
These funds will be reimbursed back to the City of Wichita through WAMPO’s federal transportation 
planning grants.   
 
Goal Impact: This plan promotes Economic Vitality and Efficient Infrastructure in the WAMPO 
region. 
 
Legal Consideration:  The Law Department reviewed and approved the contract as to form. 
 
Recommendation/Actions:  It is recommended that the City Council approve the selection of Cambridge 
Systematics to complete the Travel Demand Model Update and Metropolitan Transportation Plan 
Modeling Services project and authorize the necessary signatures to execute the contract as the fiscal 
agent for the WAMPO. 
 
Attachment:   Consultant contract 
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WAMPO – Cambridge Systematics 
Travel Demand Model Update and Metropolitan Transportation Plan Modeling Consultant Agreement 
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AGREEMENT FOR PROFESSIONAL SERVICES 

 

 

 

THIS AGREEMENT made and entered into this ____ day of ________, 2012, by and between the 
Wichita Area Metropolitan Planning Organization, (hereinafter referred to as “the Client”), and Cambridge 
Systematics, Inc., (hereinafter referred to as “the Consultant”). 
 
WHEREAS, the Client wants to contract for services to update the WAMPO travel demand model and 
provide modeling support for the Metropolitan Transportation Plan update, has publicly solicited 
proposals for the same, and the Consultant has presented the best combination of services and price 
from among the vendors presenting proposals.  Therefore, the Client wishes to contract with the 
Consultant for those services.  The Agreement is financed in part with funding from the Federal Highway 
Administration (FHWA) and the Federal Transit Administration (FTA).  The services performed under any 
resulting agreement shall comply with all federal, state and the City of Wichita laws and regulations.  In 
addition, this Agreement will be subject to the requirements of 49 CFR 18 and cost eligibility 
reimbursement will be subject to 48 CFR 31.2; and 
 
WHEREAS, the Consultant has the knowledge, experience and expertise in transportation planning to 
undertake this Project on behalf of the Client; and 
 
WHEREAS, the Client desires to retain the services of the Consultant to provide support in the 
development and completion of the Travel Demand Model Update and Metropolitan Transportation Plan 
Modeling Project and has chosen Consultant after a competitive selection process: 
 
NOW, THEREFORE THE PARTIES AGREE AS FOLLOWS: 
1.  DESCRIPTION OF SERVICES.  The Consultant will provide the services and deliver the documents 
required to complete the Travel Demand Model Update and Metropolitan Transportation Plan Modeling 
Project as outlined in the Scope of Services set forth in Exhibit C and as follows. 

A. To make available during regular office hours, all calculations, maps, drawings, and all other 
appropriate forms of representation such as the Client may wish to examine periodically during 
performance of this Agreement. 

B. To attend meetings with the Client and other local, state and federal agencies as necessitated by 
the Scope of Services as set forth in Exhibit C, which by this reference is incorporated and made 
a part of this Agreement. 

C. To save and hold the Client harmless against all suits, claims, and losses arising from or caused 
by errors, omissions or negligent acts of the Consultant, its agents, servants, employees, or 
subcontractors occurring in the performance of its services under this Agreement. 

D. To maintain books, documents, papers, accounting records, and other evidence pertaining to 
costs incurred by the Consultant and, where relevant to method of payment, to make such 
material available to the Client. 

E. To comply with all federal, state, and local laws, ordinances, and regulations applicable to the 
work, including Title VI of the Civil Rights Act of 1964. 

F. To be responsible for the professional and technical accuracies and the coordination of all 
designs, maps and presentation, drawings, specifications, plans and/or other work or material 
furnished by the Consultant under this Agreement.  The Consultant further agrees that all 
designs, drawings, specifications, plans, and other work or material furnished by the Consultant, 

Travel Demand Model Update and Metropolitan Transportation Plan 
Modeling Consultant Agreement 
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its agents, employees and subcontractors, under this Agreement, including any additions, 
alterations or amendments thereof, shall be free from negligent errors or omissions. 
 

2.  PERFORMANCE OF SERVICES.  The Consultant shall determine the manner in which its services 
hereunder are to be performed and the specific hours to be worked in performing such services; 
provided, the Consultant will provide requested services and delivered documents as agreed between 
the Client and the Consultant in Exhibit C. 
 
3.  PROMPT PAYMENT.  The Client will compensate upon finding that services and deliverables 
provided by the Consultant are acceptable under the terms of the Agreement for the direct hours worked 
by the Consultant’s employee(s) at the rates set forth in Exhibit D, Fee Schedule, which by this reference 
is incorporated and made a part of this Agreement.  The Client will compensate the Consultant upon 
finding that costs are acceptable under the terms of the Agreement for material and other direct costs 
specified in the Scope of Services and for reasonable expenses, including travel, incurred as a direct 
result of the Consultant's performance of services.  The actual cost shall be incurred in conformity with 
the cost principles established in 48 CFR 31 et seq.  Unless acceptable by the Client, the maximum cost 
not-to-exceed dollar amount for the compensation for services and expenses detailed in this Agreement 
is $326,905.  During the progress of work covered by this Agreement, payments will be made to the 
Consultant at intervals of 30 days based on the statements provided by the Consultant itemizing the 
number of hours of work performed, the percentage of the services hereunder completed and in 
compliance with the Fee Schedule as set forth in Exhibit D, a copy of which is attached hereto and 
incorporated herein by reference.  The Client will make payment within 30 calendar days of a reconciled 
and approved invoice reflecting deliverables as outlined by the scope of work.  The Consultant will 
negotiate with the Client if there are any changes in deliverable dates.  Furthermore, the Consultant shall 
make payment to subconsultant(s) under contract on this project within 10 days of receiving payment 
from WAMPO.  The Consultant will provide proof of payment to subconsultant(s) to WAMPO. 
 
In addition, the Consultant agrees that; 
 

A. The reimbursement for the professional services required by this Agreement will be based on the 
Consultant’s actual costs, which can be less than the estimated amount.  If additional work 
should be necessary, the Client will negotiate with the Consultant if there are any changes in the 
deliverables.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the Client and the 
Consultant. 

B. The Client will inform the Consultant within 45 days of any dissatisfaction with deliverables or 
invoicing and will reimburse to the Consultant any withheld payment upon completion of the 
associated work effort to the Client’s satisfaction. 

C. The Client may withhold reimbursement of payment at the end of each 30-day cycle in the 
situation where deliverables applicable to the invoiced amount get delayed by more than two 
weeks without the Client’s approval and such delay is caused by the acts or omissions of the 
Consultant and/or its subconsultants.  Any payment withheld will be proportional to a reasonable 
estimate of the work effort that may be delayed.  Reimbursement will be made promptly upon 
completion of the associated services to the satisfaction of the Client. The Consultant will not be 
responsible or held liable for delays occasioned by the actions or inactions on the part of the 
Client or for other unavoidable delays beyond the control of the Consultant. 

D. At scheduled project meetings the Consultant will review with the Client the Consultant’s 
progress with regard to both completed and ongoing work efforts.  Progress will be assessed 
with regard to the status of completion of deliverables that are ongoing and the Consultant’s 
efforts to resolve issues that may affect schedule.  Deliverables as identified within the Scope of 
Services will be discussed as well as any known project issues that may be beyond the control of 
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the Consultant that could affect the schedule.  The Client may withhold payment in part or in 
whole for services not completed or for which work progress is not proportional to the level of 
effort invoiced.  Any withheld payment will be proportional to the effort deemed necessary to 
bring the associated tasks or deliverables up to the level of effort that has been invoiced. 
 

4.  CASH BASIS AND BUDGET LAWS.  The right of the Client to enter into this Agreement is subject to 
the provisions of the Cash Basis Law (K.S.A. 10-1112 and 10-1113), the Budget Law (K.S.A. 79-2935), 
and other laws of the State of Kansas. This Agreement shall be construed and interpreted so as to 
ensure that the Client shall at all times stay in conformity with such laws, and as a condition of this 
Agreement the Client reserves the right to unilaterally sever, modify, or terminate this Agreement at any 
time if, in the opinion of its legal counsel, the Agreement may be deemed to violate the terms of such 
laws. 
 
5.  INDEMNIFICATION AGREEMENT.  The Consultant shall be responsible for personal or bodily injury 
or tangible property damage as a result of any services and/or goods rendered by the Consultant or 
subconsultants under the terms and conditions of the Agreement.  In addition to the foregoing liability 
imposed upon the Consultant on the account of personal injury, bodily injury; including death or property 
damage suffered as a result of the Consultant performance under the Agreement, the Consultant 
assumes the obligation to indemnify, hold harmless and save WAMPO, including its agents, employees 
and assigns from every expense, suits, judgments, liability, payment or any claim to the extent arising out 
of such negligent act by the Consultant or subconsultants, including legal fees.  The Consultant also 
agrees to hold WAMPO, including its agents, employees and assigns, harmless from any negligent act or 
omission committed by any subcontractor or other person employed by or under the supervision of the 
Consultant for any purpose under this Agreement.  The Consultant shall not be supervising WAMPO, its 
agents, employees, or assigns for any purpose under this Agreement. 
 
6.  TERM/TERMINATION.  This Agreement shall run for the life of the project effective the date of the 
final signature of this Agreement.  This Agreement shall terminate upon the satisfactory completion by 
the Consultant of the services and documents required to be provided hereunder, or at any time upon 20 
days written notice of cancellation by the Client.  Upon receipt of such notice of termination the 
Consultant shall discontinue and cause all such work to terminate upon the date specified in the notice 
from the Client.  The Consultant will be entitled to compensation for actual effort performed up to the date 
of termination.  Any invoice for completed work or termination claim must be submitted to the Client 
within sixty (60) days after the effective date of termination.  In the event of termination, such information 
prepared by the Consultant to carry out this Agreement, including data, studies, surveys, records, 
drawings, maps and reports shall, at the option of the Client, become the property of the Client and be 
immediately turned over to the Client. The Consultant shall be entitled to receive just and equitable 
compensation for any satisfactory work completed on such documents and other materials.  
 
7.  PROPRIETARY MATERIALS.  Upon the successful completion of Agreement, all data provided by 
the Client, and any new data collected by the Consultant under this Agreement will be returned to the 
Client.  The Consultant agrees to not keep copies of the provided or collected data after the successful 
completion of the Agreement for any other use, or transfer data to any other party without the written 
approval from the Client. 
 
8.  RELATIONSHIP OF PARTIES.  It is understood and agreed that the Consultant is an independent 
contractor. 
 
9.  NOTICES.  All notices required or permitted under this Agreement shall be in writing and shall be 
deemed sufficient if delivered in person or deposited in the United States mail, postage prepaid, and 
addressed as follows: 
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For the Client:  Kristen Zimmerman  
   WAMPO 
   455 North Main, 10th Floor 
   Wichita, Kansas 67202 
 
For the Consultant: Janet Harris Wolf 
   Cambridge Systematics, Inc. 
   115 S. LaSalle Street, Suite 2200 
   Chicago, IL 60603 

 
10.  ENTIRE AGREEMENT.  This Agreement contains the entire agreement of the parties and there are 
no other promises or conditions in any other agreement, either oral or written.  This Agreement 
supersedes any prior written or oral agreement between the parties pertaining to the same subject 
matter. 
 
11.  AMENDMENT.  This Agreement may be modified or amended if the modification or amendment is 
made in writing and signed by the Client and the Consultant. 
 
12.  SEVERABILITY.  If any provision of this Agreement shall be held to be invalid or unenforceable for 
any reason, the remaining provisions shall continue to be valid and enforceable.  If a court finds any 
provision of this Agreement is invalid or unenforceable, but by limiting the applicability of such provision 
the entire Agreement would be valid and enforceable, then such provision shall be deemed to be written, 
construed and enforced as limited. 
 
13.  NO WAIVER OF CONTRACTUAL RIGHTS.  The failure of either party to enforce any provision of 
this Agreement shall not be construed as a waiver or limitation of that party’s right to subsequently 
enforce and compel strict compliance with every provision of this Agreement. 
 
14.  APPLICABLE LAW.  This Agreement shall be governed by the law of the State of Kansas.  Venue 
shall lie in Sedgwick County District Court.                      

 
15.  CONTRACTUAL PROVISIONS ATTACHMENT.  All other exhibits, labeled Exhibit A through Exhibit 
G, to this Agreement are incorporated by reference and are as fully effective on all parties as if set forth 
here at length. 
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EXHIBIT A 
 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
During the term of this Agreement, the contractor or subcontractor, vendor or supplier of the City, by 
whatever term identified herein, shall comply with the following Non-Discrimination -- Equal Employment 
Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this Agreement, the contractor, subcontractor, vendor or supplier of 

the City, or any of its agencies, shall comply with all the provisions of the Civil Rights Act of 1964, 
as amended:  The Equal Employment Opportunity Act of 1972; Presidential Executive Orders 
11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal Regulations; the Age 
Discrimination in Employment Act of 1967; the Americans with Disabilities Act of 1990 and laws, 
regulations or amendments as may be promulgated there under. 

 
B. Requirements of the State of Kansas: 

1. The contractor shall observe the provisions of the Kansas Act against Discrimination 
(Kansas Statutes Annotated 44-1001, et seq.) and shall not discriminate against any 
person in the performance of work under the present Agreement because of race, 
religion, color, sex, disability, and age except where age is a bona fide occupational 
qualification, national origin or ancestry; 

2. In all solicitations or advertisements for employees, the contractor shall include the 
phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the 
"Kansas Human Rights Commission"; 

3. If the contractor fails to comply with the manner in which the contractor reports to the 
"Kansas Human Rights Commission" in accordance with the provisions of K.S.A. 1976 
Supp. 44-1031, as amended, the contractor shall be deemed to have breached this 
Agreement and it may be canceled, terminated or suspended in whole or in part by the 
contracting agency; 

4. If the contractor is found guilty of a violation of the Kansas Act against Discrimination 
under a decision or order of the "Kansas Human Rights Commission" which has become 
final, the contractor shall be deemed to have breached the present Agreement, and it 
may be canceled, terminated or suspended in whole or in part by the contracting agency; 

5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of this 
Subsection B, in every subcontract or purchase so that such provisions will be binding 
upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal Employment 

Opportunity/Affirmative Action Program Requirements: 
1. The vendor, supplier, contractor or subcontractor shall practice Non-Discrimination -- 

Equal Employment Opportunity in all employment relations, including but not limited to 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, 
layoff or termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship.  The vendor, supplier, contractor or subcontractor shall 
submit an Equal Employment Opportunity or Affirmative Action Program, when required, 
to the Department of Finance of the City of Wichita, Kansas, in accordance with the 
guidelines established for review and evaluation; 
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2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, contractor 
or subcontractor, state that all qualified applicants will receive consideration for 
employment without regard to race, religion, color, sex, "disability, and age except where 
age is a bona fide occupational qualification", national origin or ancestry.  In all 
solicitations or advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or a similar 
phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and reports 

required by the Department of Finance of said City for the purpose of investigation to 
ascertain compliance with Non-Discrimination -- Equal Employment Opportunity 
Requirements.  If the vendor, supplier, contractor, or subcontractor fails to comply with 
the manner in which he/she or it reports to the City in accordance with the provisions 
hereof, the vendor, supplier, contractor or subcontractor shall be deemed to have 
breached the present Agreement, purchase order or agreement and it may be canceled, 
terminated or suspended in whole or in part by the City or its agency; and further Civil 
Rights complaints, or investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 
 

5. If the contractor fails to comply with the manner in which the contractor reports to the 
Department of Finance as stated above, the contractor shall be deemed to have 
breached this Agreement and it may be canceled, terminated or suspended in whole or 
in part by the contracting agency; 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four (4) 
employees, whose contracts, purchase orders or agreements cumulatively total less than 
five thousand dollars ($5,000) during the fiscal year of said City are exempt from any 
further Equal Employment Opportunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already complied with 

the provisions set forth in this section by reason of holding a contract with the Federal 
government or contract involving Federal funds; provided that such contractor, 
subcontractor, vendor or supplier provides written notification of a compliance review and 
determination of an acceptable compliance posture within a preceding forty-five (45) day 
period from the Federal agency involved. 
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EXHIBIT B 
 
 
State of Kansas  
Department of Administration  
DA-146a (Rev. 1-01) 
 
CONTRACTUAL PROVISIONS ATTACHMENT 
   
The parties agree that the following provisions are hereby incorporated into the Agreement to which it is 

attached and made a part thereof, said Agreement being the _____ day of ________ 2012. 
 
1. Terms Herein Controlling Provisions: It is expressly agreed that the terms of each and every 

provision in this attachment shall prevail and control over the terms of any other conflicting provision 
in any other document relating to and a part of the Agreement in which this attachment is 
incorporated. 

2. Agreement With Kansas Law: All contractual agreements shall be subject to, governed by, and 
construed according to the laws of the State of Kansas. 

3. Termination Due To Lack Of Funding Appropriation: If, in the judgment of the Director of Accounts 
and Reports, Department of Administration, sufficient funds are not appropriated to continue the 
function performed in this agreement and for the payment of the charges hereunder, State may 
terminate this agreement at the end of its current fiscal year. State agrees to give written notice of 
termination to contractor at least 30 days prior to the end of its current fiscal year, and shall give such 
notice for a greater period prior to the end of such fiscal year as may be provided in this Agreement, 
except that such notice shall not be required prior to 90 days before the end of such fiscal year. 
Contractor shall have the right, at the end of such fiscal year, to take possession of any equipment 
provided State under the Agreement. State will pay to the contractor all regular contractual payments 
incurred through the end of such fiscal year, plus contractual charges incidental to the return of any 
such equipment. Upon termination of the agreement by State, title to any such equipment shall revert 
to contractor at the end of State's current fiscal year. The termination of the Agreement pursuant to 
this paragraph shall not cause any penalty to be charged to the agency or the contractor. 

4. Disclaimer Of Liability: Neither the State of Kansas nor any agency thereof shall hold harmless or 
indemnify any contractor beyond that liability incurred under the Kansas Tort Claims Act (K.S.A. 75-
6101 et seq.). 

5. Anti-Discrimination Clause: The contractor agrees: (a) to comply with the Kansas Act Against 
Discrimination (K.S.A. 44-1001 et seq.) and the Kansas Age Discrimination in Employment Act 
(K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42 
U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, 
color, sex, disability, national origin or ancestry, or age in the admission or access to, or treatment or 
employment in, its programs or activities; (b) to include in all solicitations or advertisements for 
employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements 
set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract or 
purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure to 
comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation 
of such acts by the Kansas Human Rights Commission, such violation shall constitute a breach of 
contract and the Agreement may be cancelled, terminated or suspended, in whole or in part, by the 
contracting state agency or the Kansas Department of Administration; (f) if it is determined that the 
contractor has violated applicable provisions of ADA, such violation shall constitute a breach of 
contract and the Agreement may be cancelled, terminated or suspended, in whole or in part, by the 
contracting state agency or the Kansas Department of Administration. 
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Parties to this Agreement understand that the provisions of this paragraph number 5 (with the exception 
of those provisions relating to the ADA) are not applicable to a contractor who employs fewer than 
four employees during the term of such Agreement or whose contracts with the contracting state 
agency cumulatively total $5,000 or less during the fiscal year of such agency. 

6. Acceptance Of Contract: This Agreement shall not be considered accepted, approved or otherwise 
effective until the statutorily required approvals and certifications have been given. 

7. Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no interpretation 
shall be allowed to find the State or any agency or municipality thereof has agreed to binding 
arbitration, or the payment of damages or penalties upon the occurrence of a contingency. Further, 
the State of Kansas shall not agree to pay attorney fees and late payment charges beyond those 
available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given 
effect which attempts to exclude, modify, disclaim or otherwise attempt to limit implied warranties of 
merchantability and fitness for a particular purpose. 

8. Representative's Authority To Contract: By signing this Agreement, the representative of the 
contractor thereby represents that such person is duly authorized by the contractor to execute this 
Agreement on behalf of the contractor and that the contractor agrees to be bound by the provisions 
thereof.  

9. Responsibility For Taxes: The State of Kansas shall not be responsible for, nor indemnify a 
contractor for, any federal, state or local taxes which may be imposed or levied upon the subject 
matter of this Agreement.  

10. Insurance: The State of Kansas shall not be required to purchase, any insurance against loss or 
damage to any personal property to which this Agreement relates, nor shall this Agreement require 
the State to establish a "self-insurance" fund to protect against any such loss or damage. Subject to 
the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the vendor or lessor shall bear 
the risk of any loss or damage to any personal property in which vendor or lessor holds title.  

11. Information: No provision of this Agreement shall be construed as limiting the Legislative 
Division of Post Audit from having access to information pursuant to K.S.A. 46-1101 et seq.  

12. The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection with 
the State of Kansas and need not be reserved, but prudence requires the State to reiterate that 
nothing related to this Agreement shall be deemed a waiver of the Eleventh Amendment."  
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EXHIBIT C 

Scope of Services 
The sections below provide a detailed Scope of Work for the update of the WAMPO Travel Demand 
Model.  This scope of services does not include purchase of TransCAD or any other software from a 
third party. 

Phase 1.  Assessment 

This initial phase of the model update will focus on two main goals: 
1. Processing Household and Travel Time survey data; and 
2. Evaluating the existing travel demand model. 

 
To best use WAMPO’s resources, all data processing will be performed in anticipation of using this data 
directly in later phases to update the travel demand model parameters.  Evaluation of the existing 
travel demand model will result in a recommended model update plan that defines a specific structure 
for the updated travel model. 

Task 1.A.  Process Household Travel Survey 

As requested in the RFP, this task will include complete processing of the household travel survey 
database to produce updated trip rates, trip distribution calibration targets, mode share information 
(including auto occupancy), and updated time‐of‐day curves.  All of the data obtained from the 
household travel survey analysis will be directly applicable to model update efforts planned for 
Phase 4. 
 
Basic Survey Processing 
Prior to extraction of survey data, the Cambridge Systematics team will process survey results to 
represent either a trip table (for a trip‐based analysis) or a travel roster (for a tour‐based analysis).  This 
process includes verifying weighted and expanded household totals with American Community Survey 
(ACS) or Census data, defining a purpose for each trip or tour.  Trip purposes will be defined based on 
updated trip purpose definitions developed as part of Task 1.C.  Processing also will include identifying 
and quantifying linked trip activity and testing the data for outliers and unreasonable responses.  Once 
this initial processing has been completed, the data will be summarized and evaluated to produce the 
necessary model parameters and targets. 
 
Trip Production Rates 
The Cambridge Systematics team will develop cross‐classified trip rates based on variables such as 
household size, income, number of workers, and auto availability.  By creating trip rates based on a 
variety of different classification schemes, it will be possible to identify the most appropriate variables 
to use in the updated model. 
 
Cross‐classified trip rates consist of two key components:  trip rate “marginals” (e.g., rates that vary 
only by household income) and bi‐variate trip rates (e.g., rates that vary by both income and size).  
Household survey datasets typically include enough data to produce rates with high confidence 
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intervals at the marginal level.  At the bi‐variate level, it is often necessary to group or smooth cells so 
that the resulting trip rates are defined with adequate confidence and follow commonly documented 
patterns. 
 
Trip Attraction Rates 
The Cambridge Systematics team will develop trip attraction rates using a classification approach, but 
will fall back to a regression approach if necessary.  With the classification approach, total weighted 
and expanded trips are classified by the employment or land use activity present at the attraction end 
of the trip.  These trip totals by attraction end activity type are then divided by regional totals for each 
classification to produce classified trip rates. 
 
The current model only includes limited attraction rate variables:  total households, retail employment, 
and nonretail employment.  The Cambridge Systematics team will expand attraction rate variables to 
include additional detail.  At a minimum, attraction rates should separate service and basic (i.e., 
production/distribution or industrial) employment in the nonretail category.  Other more detailed that 
can be useful to consider include leisure and hospitality, health care and social assistance, education 
services, and several others.  These data will be obtained through commercially available business 
databases. 
 
Trip Distribution Calibration Targets 
The Cambridge Systematics team will create trip distribution calibration targets using a survey‐based 
observed trip table.  Trip distribution targets will consist of a set of trip length distribution curves for 
each trip purpose.  Curves also will be generated separately for peak and off‐peak periods and for 
different income groups.  This information will be useful in determining the most appropriate model 
structure.  In addition to trip length distribution curves, district‐to‐district trip tables are useful in 
model validation.  The Cambridge Systematics team will create district‐to‐district trip tables for 
comparison to model results.  These tables can illuminate problems in trip distribution assumptions 
that are not apparent from trip distribution curves alone. 
 
If WAMPO decides to pursue a destination choice model, the household travel survey can support 
estimation of such a model.  After processing, each trip record from the survey dataset will contain key 
information such as origin and destination Traffic Analysis Zone (TAZ), demographic information, trip 
purpose, etc.  The Cambridge Systematics team can utilize this information in destination choice 
estimation, if desired and achievable within available project resources. 
 
Mode Share Information 
The Cambridge Systematics team will summarize mode share information by purpose and time of day 
for use in the mode choice model evaluation and update. 
 
Because the household travel survey may not provide complete mode share information, the 
Cambridge Systematics team will consider the mode shares resulting from all available data, including 
borrowed model coefficients, estimates from national surveys, ACS data, and ridership data 
maintained by Wichita Transit.  A summary report will compare and contrast the results from each. 
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Based on discussions with WAMPO modeling staff, the level of accuracy for mode share targets will be 
evaluated against the requirements for developing mode choice models from all available resources.  
The Cambridge Systematics team will be particularly sensitive to the gains in accuracy in relation to the 
cost, time and complexity of the various model estimation approaches.  These discussions also will 
include the anticipated use of the mode choice model in upcoming WAMPO applications.  All of these 
considerations will be taken into account when making assessments and recommendations for 
development of the updated WAMPO Mode Choice model. 
 
Time of Day 
The Cambridge Systematics team will summarize directional trip data by time of day for comparison to 
the existing model, as well as for use in preparing an updated time‐of‐day model.  The Cambridge 
Systematics team will analyze data by trip purpose and income group to allow better segmentation of 
data. 
 
Task 1.A Deliverables 

 Technical memorandum describing the survey processing approach, including detailed results such 
as trip rates and mode share summaries; and 

 Updated household survey dataset containing additional information generated in the course of 
this task. 

 
Task 1.B.  Process Travel Time Study 
The Cambridge Systematics team will process data from the travel time study for use in the WAMPO 
Model review and update.  Processing will include summarization of travel times by corridor, functional 
classifications, and area types.  Because the survey data includes speed limit information, the 
Cambridge Systematics team will develop relationships between posted speed and observed speed to 
be used for improved travel time calibration in the travel model. 
For intersection delay, the Cambridge Systematics team will evaluate the detailed geographic 
information system (GIS) data to isolate delay at intersections.  A comprehensive summary will identify 
delay by intersection type (e.g., Principal/Principal, Principal/Minor, Minor/Collector, etc.).  A more 
specific analysis will identify delay at key intersections identified in collaboration with WAMPO staff. 
 
Task 1.B Deliverables 

 Technical Memorandum describing travel time survey analysis process and results; and 

 Summary spreadsheets containing detailed analysis results. 

Task 1.C.  Complete Model Review 
For this task, the Cambridge Systematics team will perform a comprehensive review of the current 
model structure and specification, followed by recommendations for refinements, improvements, and 
new capabilities.  Experience with the current WAMPO Model suggests that improvements to the 
model can be categorized into short‐term and long‐term improvements, with the long‐term 
improvements designed to bring the WAMPO Model up to state‐of‐the‐practice techniques.  The 
Cambridge Systematics team will first focus on important but simple improvements, while preparing 
the model for more significant enhancements in the future. 
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Review of Current System 
The first task after receiving Notice to Proceed from WAMPO will be to begin a full review of the 
existing travel model system.  This review will inform most of the remaining tasks – including Tasks 1.A 
and 1.B.  While the review will be comprehensive, some foundational components of the model review 
will include: 

 Roadway and Transit Network Assumptions; 

 Trip Rate Structure and Variables; 
 Trip Purposes; 
 Income Stratification; 

 Mode Choice Model Suitability; 

 Peak Time Periods; 

 Speed Feedback Implementation; and 

 Traffic Assignment Methodology. 
 
Based on our experience and a preliminary review of the model, the Cambridge Systematics team has 
already identified some important improvements that can be made in the short term.  These big‐
picture improvements are summarized in the table below.  While this list of improvements is by no 
means exhaustive, it highlights some important improvements that can be made easily in the next 
WAMPO Model update. 
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Improvement  Reason for Improvement 

Add detail to trip purpose 

definitions (e.g., shop, school, 

university, work related) 

Improve model accuracy, especially on arterial and collector streets. 

Update trip generation variables  Detailed employment type, number of workers, and/or household 

income group play an important role in accurate trip generation. 

Segment trips by income   Household income plays a key role in many aspects of travel and can 

be considered in all model steps. 

Distribute trips by time of day  Separate peak and off‐peak trip distributions improve consistency 

between model components. 

Model external trip purpose, 

direction, and distribution 

Improve model performance, especially near the edges of the model

Add nonmotorized trips and 

nonmotorized mode choice 

Better represent differences in vehicle trip rates for high‐ and low‐

density areas. 

Revise time period definition  Time periods in the current model appear to be too long.  The AM 

and PM peak should be represented as one hour each, with 

shoulder periods, as needed. 

Update the traffic assignment 

convergence criterion 

For scenario testing, a convergence setting of 0.0001 can vastly 

improve model stability. 

MOVES data utility  The travel model already provides good information for use in air 

quality modeling.  An integrated utility will process and prepare this 

information for use in the EPA’s MOtor Vehicle Emission Simulator. 

 
After completing a detailed review of the existing system, the Cambridge Systematics team will 
prepare a comprehensive recommendation for structural improvements to the WAMPO Model. 
 
Bicycle and Pedestrian Trips 
The Cambridge Systematics team strongly recommends that WAMPO includes all person trips in the 
updated travel model.  Through the recent household travel survey and ACS data, enough local data 
are already available to accomplish this. The Cambridge Systematics team will include all person trips in 
model review and analysis. 
 
Interface Enhancements 
The Cambridge Systematics team brings a strong suite of TransCAD enhancements, all compatible with 
TransCAD 6.  The Cambridge Systematics team will update the existing WAMPO Model interface, or 
replace it with a new interface. 
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Regardless of the primary interface selected, the Cambridge Systematics team will update the WAMPO 
Model to include additional modules listed below.  A detailed description of each module is included 
under Task 3.D. 

 Excel‐Based Summary Report; 

 Turn Movement Processor with Synchro compatibility; 

 Link‐based NCHRP‐255 Adjustments; 

 Advanced Select Link/Node Utilities; 
 Streamlined roadway and transit network management; 

 EPA MOVES Emission Model Interface; and 

 Comprehensive Dashboard Mapping System. 
The Cambridge Systematics team will integrate each of these add‐ins with the WAMPO Model 
 
Special Generator Survey Needs 
The Cambridge Systematics team will review the list of special generators currently included in the 
WAMPO Model and consider them categorically.  Experience from other metropolitan planning areas 
around the country will be used to evaluate the following: 

 Are there types of special generators used elsewhere, but not included for WAMPO? 

 Are the special generators for the Wichita area unique in some way to the local area? 

 Are the methods used elsewhere to develop trip estimates for special generators applicable for 
WAMPO? 

 Is the data needed to estimate special generator activity (e.g., employment, retail space, patient 
beds, university students, etc.) available? 

 
The Cambridge Systematics team will prepare a recommendation based on these factors regarding the 
need for a special generator survey. 
 
Air Quality Modeling 
If the WAMPO area becomes an air quality nonattainment area, it will be necessary to perform 
emission modeling.  The Cambridge Systematics team will provide a module that extracts key model 
outputs and formats data for input to MOVES. 
 
As resources allow, the Cambridge Systematics team also can help guide WAMPO through the 
conformity process, as we have extensive experience helping MPOs prepare conformity 
documentation.In addition to travel model data, the MOVES model requires detailed information 
about temperature, fuel type, and the local vehicle fleet.  The Cambridge Systematics team can help 
WAMPO collect this information and prepare it for use in emissions modeling. 
 
Model Years 
As part of this task, the Cambridge Systematics team will recommend base, interim, and forecast years 
for the travel model and Metropolitan Transportation Plan (MTP).  We will help WAMPO identify an 
approach that maximizes data availability and ensures compliance with Moving Ahead for Progress in 
the 21st Century (MAP‐21), the new Federal Aid Transportation Bill. 
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Performance Measures 
With the recent passage of MAP‐21, emphasis on performance‐based planning has been increased.  
The Cambridge Systematics team will provide WAMPO with recommendations on data collection and 
travel model needs for monitoring and planning for the performance of the area’s transportation 
system.  Performance measure recommendations will be categorized into two parts:  observed 
measures and planning measures. 

Observed  performance measures  will monitor  progress  on  the  ground made  by  the MPO  in 
meeting  planning  goals  and  improving  or  maintaining  performance  of  the  transportation 
system.   These measures can be  largely based  in existing  traffic  count data, especially data 
collected continuously or annually in specific locations.  Other data for collection may include 
regular (but smaller) travel time surveys and nonmotorized counts.   Both of these  items can 
often be collected at relatively low cost by MPO staff. 

Model performance measures aid the MPO  in preparing an MTP that will best serve the region.  
With proper model validation and buy‐in by local jurisdictions, the travel model can assist the 
MPO  in  prioritizing  use  of  limited  transportation  funds.    Data  for  performance  measure 
development  is already present  in the model and can be extracted for the scenario planning 
process.    To  most  effectively  use  this  information,  the  Cambridge  Systematics  team  can 
provide  WAMPO  with  recommendations  on  preparing  a  collaborative  weighted  decision‐
making  process.    Such  a  process melds  objective measures,  such  as  vehicle miles  traveled 
(VMT), delay, air quality, and safety measures, with subjective measures defined by the MPO 
Transportation Policy Board (TPB). 

 
Data Deficiencies 
Early in the process, the Cambridge Systematics team will prepare a Data Availability and Needs table.  
This simple inventory will be maintained throughout the data collection phase to ensure all required 
data are accounted for. 

 
Implementation Timeline 
The Cambridge Systematics team will produce a suggested timeline for all identified model 
improvements.  After coordination with WAMPO staff regarding available resources and modeling 
needs, improvements will be separated into short‐, medium‐, and long‐term improvements.  Short‐
term improvements will include all updates that can be performed in this model update.  Medium‐ and 
long‐term improvements will be recommended for consideration in future model updates. 
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Task 1.C Deliverables 

 Technical memorandums: 

 Current Model Review and Recommended Improvements, 

 Recommended Interface Enhancements, 

 Data availability and needs summary. 

Phase 2.  Data Collection and Development 

The Cambridge Systematics team will undertake the following tasks related to data collection and the 
development of key inputs to the travel demand model.  These tasks will include a review and update 
the current TAZ structure.  A review and update of the regional roadway and transit networks will 
ensure both networks are accurate, up to date, and reflect current base year conditions.  Future year 
networks will be developed for the interim and plan horizon year.  Finally, estimates and forecasts of 
socioeconomic attributes required for the model (e.g., households and employment) will be prepared 
for the base, interim, and plan horizon years. 

Task 2.A.  Revise Traffic Analysis Zone System 

The Cambridge Systematics team will update the TAZ layers to be consistent with the model 
architecture and model years (base, interim, and plan horizon), as defined in Phase 1.  The first step in 
the process will be a review of the existing TAZ structure with WAMPO staff.  This review will identify 
the strengths and weaknesses of the current structure and identify areas for improvement to better 
match with the model architecture, conditions on the ground, and to better meet WAMPO’s planning 
and analysis needs. 
 
Boundary Updates 
The size and number of TAZs in a particular area will be driven by the density of development and the 
level of detail required for the types of analysis being undertaken.  More development and a greater 
level of detail will require a greater number of smaller zones.  In areas where new development is 
anticipated, smaller TAZs may be recommended to improve forecast resolution. 
 
TAZs are typically aggregations of U.S. Census geography.  TAZs will be built up from census blocks, 
census block groups, or census tracts, as appropriate.  An equivalency table will be prepared that 
shows the correspondence between each TAZ and the census geography it is associated with.  
However, there are cases where Census geography does not work well to define reasonable TAZs.  In 
such cases, it may be useful to split individual census blocks. 
 
Centroid Connector Updates 
The Cambridge Systematics team will review and update centroid connectors during two stages of 
model development.  The first set of centroid connector updates will be performed concurrently with 
the modifications being made to the TAZ system.  The second adjustment will occur during traffic 
assignment validation. 
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During the first adjustment, new centroids and centroid connectors will be added to support new or 
modified zones.  In addition, centroid connectors will be modified, as needed, to more accurately 
reflect the accessibility options available to travelers in the region. 
 
During traffic assignment validation, the Cambridge Systematics team will further adjust centroid 
connectors based on a review of model volumes and counts.  This will result in more accurate 
representation of traffic as it loads onto the roadway network, and will correct for some aggregation 
bias.  The resulting centroid connectors will continue to represent actual loading as observed through 
aerial photography and street centerline data. 
 
Task 2.A Deliverables 

 Revised TAZ layer, and 
 Revised roadway network with updated centroids and centroid connectors. 

Task 2.B.  Update Roadway Network Layer 

 
Network Updates 
The Cambridge Systematics team will update the roadway networks utilizing a master network file, as 
in the current WAMPO Model, that maintains all roadway data in a single TransCAD geographic file.   
The Cambridge Systematics team will perform a detailed review of the current base year WAMPO 
roadway network to ensure accuracy.  Potential attribute errors will be closely reviewed and corrected.  
Any errors in roadway alignment also will be corrected.  In addition, the Cambridge Systematics team 
will update the network to include any roadway improvements that have been completed since 2008 
(the current model’s base year) and the new base year.  Once the base year network review and 
update are complete, the Cambridge Systematics team will provide maps in PDF, TransCAD, ArcGIS, 
and/or Google Earth format for review by WAMPO staff.  The Cambridge Systematics team will make 
any further adjustments to the network based on review comments. 
 
Improvement List 
The Cambridge Systematics team will prepare a list of improvements represented in the current 
forecast networks.  This list will be used to help prepare an updated list of committed, planned, and 
proposed roadway improvements to be included in the new interim and plan horizon years.  This list 
will be cross‐checked against the current Transportation Improvement Program (TIP) and reviewed 
with WAMPO staff to ensure that it accurately reflects all potential capacity improvements.  The 
Cambridge Systematics team will then update the roadway network to represent each improvement 
that is appropriate for inclusion in the travel model (i.e., capacity improvements).  These improve‐
ments will be coded as network alternatives using the master network TransCAD geographic file.  This 
will allow the model to be run with future roadway alternatives activated individually or in 
combination.  Sets of alternatives can then be combined to make up network scenarios, such as an 
existing plus committed roadway network, a fiscally constrained forecast network, and a vision plan 
network. 
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Count Data Review and Update 
The Cambridge Systematics team will coordinate with WAMPO staff to obtain traffic count data from 
all counties and cities in the WAMPO area.  This information will be placed on the roadway network, 
along with original source information, the month and year the count was collected, and a unique 
identifier.  This identifier can be linked back to original count source files, allowing for investigation of 
problem counts identified during the model validation process.  If available, count data will be included 
for 24 hours and for the AM and PM peak hours. 
 
Task 2.B Deliverables 

 Updated roadway network, and 
 List of projects included in the updated roadway network. 

Task 2.C.  Update Transit Route System 

The Cambridge Systematics team will review and update the transit route system to reflect the service 
present during the selected model base year.  Information, such as transit run time, peak and off‐peak 
frequency, and route pattern, will be coded based on schedule information and route maps.  Route 
information will be coded according to the data structure identified in Task 3.A. 
 
Coding of transit routes is a fairly straightforward process, but certain coding methodology must be 
followed so that the pathbuilder will work correctly.  The Cambridge Systematics team has extensive 
experience with the TransCAD pathbuilder, and has developed a set of route coding guidelines.  By 
following these guidelines, the transit route systems will realistically represent transit system 
operation. 
 
Once transit route systems are complete, they are converted into transit networks by TransCAD 
macros.  The Cambridge Systematics team will review and update the current transit network settings, 
speed functions, and pathbuilding parameters.  Because the household travel survey included a 
targeted over‐sample of transit riders, it may also be possible to perform a prediction success analysis.  
This analysis compares transit paths built from the route system to transit paths reported by survey 
participants. 
 
Task 2.C Deliverables 

 Updated transit route systems, and 

 Updated transit network settings. 

Task 2.D.  Demographic Estimates and Forecasts 

This task will include the development of estimates and forecasts of demographic attributes required 
by the model architecture for each TAZ in the base, interim, and plan horizon years.  Demographic data 
input to the current WAMPO Model includes number of households; employment (retail, nonretail, 
and total); population; and median income by TAZ.  These socioeconomic data are ideal for travel 
modeling because they represent standard and consistent units similar to many travel models 
throughout the United States.  The result is a large number of models that can be used for comparison 
in the model validation and reasonableness checking process. 
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Control Totals 
The initial step in the process will be the development of control totals of population, households, and 
employment for the base, interim, and plan horizon years.  These totals will provide a framework for 
the estimates and forecasts to be prepared.  Having established reasonable control totals will help to 
ensure that, later in the process, the sum of forecasts for counties and municipalities do not exceed 
reasonable interim and plan horizon year estimates. 
 
Data Sources 
In development of an updated socioeconomic dataset, the Cambridge Systematics team will collect 
available household, employment, and land use data from sources, including local jurisdictions, the 
U.S. Census, and Kansas Department of Labor datasets.  A privately maintained datasets (e.g., Dunn 
and Bradstreet, InfoUSA) will be purchased to support development of base year employment data. 
Stakeholder coordination will begin with WAMPO and the individual counties that are part of the 
WAMPO planning area:  Sedgwick, Sumner, and Butler Counties.  This coordination will continue with 
the municipalities within the WAMPO planning area.  In each case, the following issues will be 
addressed: 

 Feedback on current base year and future year regional forecasts; 
 Availability of base year demographic data (e.g., households, employment); 

 Availability of local comprehensive plans; 

 Known planned developments; 

 Known special generators; and 
 Availability of forecast demographic data (e.g., households and employment) for the interim and 
future years. 

 
Employment data are typically the most difficult socioeconomic data to obtain, but are critical in 
development of an accurate travel model.  Land use data from local jurisdictions, often at the parcel 
level, can provide a good starting place for employment data development.  GIS parcel databases that 
include zoning and land use information, such as those for Sedgwick, Sumner, and Butler Counties, are 
available on‐line and would be very useful if available for this study.  In addition, the employment 
estimates from the current WAMPO Model provide an excellent starting point for the development of 
new forecasts, as long as local jurisdictions feel these estimates are reasonable.  Local employment 
data may be supplemented with data from several sources, including Quarterly Census of Employment 
and Wages; the Kansas Department of Labor; Current Population Survey; or market research listings, 
such as Dunn & Bradstreet, InfoUSA, or ReferenceUSA. 
 
Upon collection and analysis of the available data, the Cambridge Systematics team will create an 
updated base year TAZ dataset that includes existing socioeconomic data, data on special generators, 
and fits the new model architecture.  The dataset will be presented in a form that can be passed on to 
WAMPO area counties and municipalities for their review and comment.  The dataset will then be 
revised in response to comments received. 
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Forecast and Interim Year Data 
The existing WAMPO forecasts, local comprehensive plans, traffic studies, and other planning 
documents will provide the foundation for future land use datasets.  The Cambridge Systematics team 
will work with WAMPO staff to identify the available datasets for each area within the county, and 
produce a recommended land use forecasting approach.  Initial recommendations for an approach are 
included below, but recommendations will need to be adjusted after a review of available data and 
discussions with WAMPO staff. 
 
The Cambridge Systematics will consider beginning the process with a land use capacity dataset.  This 
can be created by first combining general plan land use elements from each jurisdiction into a 
consolidated GIS layer.  The resulting dataset will represent the capacity for growth in planned portions 
of the WAMPO area. 
 
In areas where general plan land use data are absent or vague, long‐ and short‐term growth trends will 
be used to determine future growth potential.  This will be particularly useful in Census‐designated 
places that are not incorporated cities or towns.  Information based on trend analysis will be 
supplemented with local knowledge provided by WAMPO staff and member jurisdictions. 
 
An important consideration in the forecasting process will be conversion of sketch plan or “blob” maps 
that designate large areas with a specific land use into more reasonable demographic forecasts.  For 
example, it is important to account for transportation and utility rights‐of‐way when estimating acres 
available for future development.  In addition, undevelopable areas, such as waterways, wetlands, and 
public lands, must be removed from available land estimates.  General plan land use maps often do not 
exclude such areas from developable land.  The Cambridge Systematics team will use statewide 
datasets containing this information to support the forecasting process. 
 
The Cambridge Systematics team will prepare a future demographic capacity and socioeconomic 
forecast dataset, including special generators, for review and comment by WAMPO.  The dataset will 
be presented in a form that can be passed on to other WAMPO area counties and municipalities for 
their review and comment.  The dataset will then be revised in response to comments received. 
To encourage thorough review by member jurisdictions, it may be helpful to request that a 
representative from each jurisdiction provides a statement that the data have been reviewed.  This 
approach can eliminate situations in which no response is assumed to be acceptance of data, later 
followed by concerns with the data. 
 
Because a land use forecasting process utilizing CommunityViz is expected to be underway during this 
process, the Cambridge Systematics Team will adjust the methodology described above as appropriate 
to best utilize information made available by this parallel process. 
 
Special Generators 
Special Generators play a key role in the definition of population and employment information for the 
current and forecast years.  What makes them special is the often under‐reporting of trips from these 
activity centers because they are unique in some way; whether that is the strong propensity for 
nonmotorized trips that often occurs on college campuses, or the large number of nonwork trips that 
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occur at a regional shopping mall.  Employee‐related travel at a regional shopping mall or college will 
be captured in the generation of trips or tours, but without quantifying the unique trip making that 
occurs at these regional activity centers, travel can be under‐reported.  The information learned in 
Task 1 on the current special generators and the need for refinement of the process used to identify 
and quantify their trip‐making characteristics will be documented here.  This documentation will 
include the list of current and future special generator categories, the method recommended for 
quantifying the additional trips generated, discussion of how these trips will be added in to the 
WAMPO travel forecasts, and the recommended approach for adding new special generators in for 
future model applications.  Critical also to this documentation will be the clear identification of data 
needed to properly quantify the trip/tour impacts of potential special generators. 
 
Once agreement has been reached on the types of Special Generators to be included and the data 
available for quantifying their impacts, the Cambridge Systematics team will prepare the necessary 
datasets for the current, interim, and forecast years.  This will include additional Special Generators, 
and the review and assessment of the current Special Generators.  The need to ensure that the existing 
Special Generators are still relevant to the newly formulated travel forecasting model and that the trip‐
related data are included accurately will be an important part of this step.  For example, inclusion of 
separate shop and work‐based trip purposes may reduce or eliminate the need for Special Generators 
at regional retail centers. 
 
Task 4.D Deliverables 

 Updated base and forecast year demographic datasets, 

 Coordination with local jurisdictions to gather input on forecast year data development, and 

 Updated special generator definitions. 

Phase 3.  Interface Enhancements 

The Cambridge Systematics team will include the enhancements requested in the RFP, as well as a 
suite of value‐added model enhancements. Specific details are discussed in the sections that follow. 

Task 3.B.  Update to TransCAD 6.0 

TransCAD 6.0 provides numerous new capabilities and features, including improved mapping 
capabilities, 64‐bit processing, improved multithreading, and enhanced Origin‐Based User Equilibrium 
(OUE) assignment capabilities.  Furthermore, TransCAD 6.0 is largely compatible with models built for 
TransCAD 5.0.  The Cambridge Systematics team will convert the WAMPO Model to the most current 
version of TransCAD. 
 
Task 3.B Deliverables 

 Updated interface with TransCAD 6.0 compatibility. 

Task 3.C.  Enhance Ability to Distribute 

The Cambridge Systematics team will provide the model with a full‐featured installer.  This full‐
featured installer program can be packaged to include the complete model Add‐In and dataset, or can 
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be provided as an update containing changes to the model Add‐In that are compatible with existing 
datasets. 
 
In addition to simply extracting files, the proposed installer program will locate the TransCAD software 
program on a user’s computer and insert the WAMPO Model into the Add‐In’s menu within TransCAD.  
This prevents users from needing to manually install the program from within the TransCAD interface.  
Furthermore, the program installs files in a manner consistent with Windows 7 guidelines, preventing 
the User Account Control from interfering with the travel model add‐in. 
 
Task 3.C Deliverables 

 Model installer program and resource code. 

Task 3.D.  Cambridge Systematics Value‐Added Enhancements 

The Cambridge Systematics team will include several additional model enhancements in the updated 
WAMPO Model.  These enhancements, described below, are built upon the functionality built in to the 
TransCAD software to improve the usability of the model. 
 
Excel‐Based Summary Report 
The summary report contains information about each model run, including a complete inventory of 
inputs, settings, and output files.  The report also includes technical details, such as data from each 
model step, as well as a consolidated summary containing key performance measures, such as VMT 
and congestion delay.  The Cambridge Systematics team will replace the existing model report with an 
enhanced version that contains improved detail and formatting.  The report can be generated in either 
HTML format or as an Excel workbook. 
Turn Movement Processor with Synchro Compatibility 
The Cambridge Systematics team’s turn movement processor can produce turn movement estimates 
using procedures described in the National Cooperative Highway Research Program (NCHRP) 
Report 255, which use existing turn movement data, base year model results, and future year model 
results.  The add‐in can read and write turn movement data in a CSV format that can be used to 
interface with Synchro, Excel, or other traffic operations and simulation software. 
 
Link‐Based NCHRP‐255 Adjustments 
While the Cambridge Systematics team will make every effort to validate the model to a very high 
standard, no validation is perfect.  The link‐based NCHRP‐255 adjustment produces an adjusted set of 
model volumes that accounts for error in the base year model when producing adjusted forecast 
results.  This module allows users to view both raw and adjusted model volumes.  The adjusted 
volumes help address concerns when base year model volumes are too high or too low, resulting in 
unreasonable forecast volumes. 
 
Advanced Select Link/Node Utilities 
The Cambridge Systematics team’s suite of add‐ins includes utilities to manage select link and node 
queries.  A select query generator will create a select node query based on a selection set, allowing for 
subareawide select zone analysis.  In addition, all traffic assignment combination routines retain select 
link and node information when combining period‐based traffic assignment results into a 24‐hour total. 
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Streamlined Roadway and Transit Network Management 
While the WAMPO Model already includes a Master Network format that retains all roadway 
information in a single file, the Cambridge Systematics team can provide additional tools to improve 
this feature.  These tools simplify the creation, modification, and deletion of scenarios to the master 
network.  The tools also enhance the ability to track individual projects and groups of projects. 
 
EPA MOVES Emission Model Interface 
The EPA’s MOVES model requires model data in a specific format to support running emissions 
scenarios in conformity mode.  The Cambridge Systematics team can include a new module in the 
WAMPO Model that exports model results for direct use by the EPA MOVES model. 
 
Comprehensive Dashboard Mapping System 
The Cambridge Systematics team can include a comprehensive dashboard system in the updated 
WAMPO Model.  The dashboard system is tied into the model scenario manager, and can quickly 
create several useful maps, including: 

 Simple volume maps, 

 Volume/count validation maps, 

 V/C or level of service (LOS) maps, 

 Traffic comparison maps, 

 Transit flow maps (by route and aggregated), 

 Transit on/off maps, 

 TAZ‐based socioeconomic data or trip‐end maps, and 

 Desire line maps. 
 
The dashboard includes several settings, such as the ability to turn labels and centroid connectors on 
or off and to create a layout for printing.  The dashboard has been designed to address requests from 
clients to simplify complex or tedious tasks related to model output review.  Once maps are created, 
users can take advantage of the mapping tools available in TransCAD 6.0, or export maps to ArcGIS. 
 
Task 3.D Deliverables 

 User Interface with value‐added enhancements. 

Phase 4.  Survey Processing and Model Estimation 

This task completes the survey analysis and proceeds to the process of updating the travel model itself.  
While analysis of external station survey data cannot begin until the external station survey is 
complete, any delay in the external station survey is not expected to impact updates to the model 
itself.  The majority of model updates can be made based on work to be completed in Phase 1 of this 
project. 
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Task 4.A.  Process External Station Study 

The Cambridge Systematics team will review the data made available by the external station study, and 
will process the data to create travel model inputs.  Key information to be derived for each external 
station will include: 

 Total volume at each external station; 

 Trip purpose (e.g., HBW, HBS, etc.); 

 Trip direction (i.e., home to work or work to home); 

 Internal origin or destination for all IE/EI trips; 
 Paired external station for all EE trips; 
 Truck/auto split at each external station; and 
 Breakdown of IE, EI, and EE trips at each external station (by truck and passenger vehicle). 

 
With this information, the Cambridge Systematics team will produce base year EE trip tables for truck 
and passenger vehicles, and develop an updated IE/EI trip component for the WAMPO model.  The 
updated component will reflect observed travel characteristics, such as trip direction and purpose, 
changes in trip patterns by time of day, and trip distribution characteristics.  This new information will 
allow the Cambridge Systematics team to more accurately calibrate and validate the updated WAMPO 
model in areas near external stations. 
 
Task 4.A Deliverables 

 Technical memorandum describing external station processing, and 

 External parameters for use in the updated model. 

Task 4.B.  Update All Component Models 

This task consists primarily of incorporating new data and recommendations from Task 1.C into the 
WAMPO Model.  In anticipation of this effort, data prepared in Tasks 1.A, 1.B, and 4.A will be 
formatted in a manner suitable for direct input to the travel model.  This task will primarily consist of 
updating the model structure, input formats, and algorithms to accommodate the new methodology 
and parameters. 
 
As each model component is updated, the Cambridge Systematics team will perform “manual” 
verification that computations are working correctly.  The manual verification process involves 
selecting specific calculations, such as trip generation for an individual TAZ, and performing model 
calculations in a spreadsheet.  Results of the spreadsheet application will be compared to results 
produced by the TransCAD model to ensure that the model is performing as expected.  
 
Task 4.B Deliverables 

 Technical memorandum describing updated model components; and 

 Draft model datasets and resource code, including updated methodology and parameters. 

Phase 5.  Validation 

Model validation is the most important task in the model update process and is needed to build trust 
and confidence in the travel model.  To complement the well validated model, the Cambridge 

888



WAMPO – Cambridge Systematics 
Travel Demand Model Update and Metropolitan Transportation Plan Modeling Consultant Agreement 

October 2012 
Page 26 of 34 

 

Systematics team will provide complete and comprehensive documentation and deliver the final model 
to WAMPO. 

Task 5.A.  Validation 

The Cambridge Systematics team will validate the base year model to observed conditions using 
available traffic count data, census data, ACS data, and data from the three locally collected surveys.  
The validation process looks at the results of the complete model operation in a more detailed and 
comprehensive fashion than the calibration process that addresses each model step individually.  As a 
result, it may be desirable to adjust trip generation, trip distribution, or other model parameters to 
match overall VMT results or other regional travel characteristics.  Validation will be carried out to 
meet the standards of nationally recognized guidance documents, such as the FHWA’s Model 
Validation and Reasonableness Checking Manual (first and second editions).  
 
In addition to regional statistical validation measures, it is important that the model validation can 
stand up to local scrutiny.  TranSystems is extensively involved in local planning and engineering 
efforts; and will help focus validation efforts on known problem areas, such as Andover Road, Maize 
Road, and crossings over the Big Ditch.  To further confirm that the model validation stands up to local 
scrutiny, the Cambridge Systematics team will work with WAMPO to form a Model Validation Task 
Force made up of representatives from local jurisdictions. 
 
Regional Validation 
Model validation occurs throughout the model update process.  It begins with identification of 
reasonable trip rates during the household survey analysis step; and continues forward to trip length 
evaluation, mode analysis, and traffic assignment.  The Cambridge Systematics team will monitor 
model calibration and reasonableness measures throughout the model development process, and will 
include such measures in the technical memorandums delivered for each task. 
 
After initial model updates are complete, the Cambridge Systematics team will commence systemwide 
model validation.  Model validation will primarily focus on the model’s ability to match observed traffic 
count data, but also will include comparisons of model parameters and statistics to generally accepted 
guidelines.  For example, person‐trip generation rates and implied vehicle‐trip generation rates will be 
compared to published ranges from sources, such as the Model Validation and Reasonableness 
Checking Manual and ITE Trip Generation Manual and Handbook.  When changes are made during the 
validation process, parameters developed earlier (e.g., friction factors) will be reviewed to verify that 
they remain valid. 
 
Comparisons of model results to ground counts will include several key statistics that provide different 
information about a model’s capability to accurately “predict” existing conditions.  Measures will 
include statistics, such as Count/Volume ratio, Percentage Root Mean Square Error (%RMSE), 
R‐squared, screenline analysis, and volume/count maps.  The Cambridge Systematics team will 
coordinate with WAMPO staff during this process to ensure that changes to the model improve, rather 
than encumber, its ability to provide meaningful forecasts. 
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Corridor‐Level Validation 
An acceptable RMSE or R‐squared value does not in itself confirm that a model is validated.  Regional 
statistics do not always reveal localized problems, such as corridors with over‐ or under‐assigned 
traffic.  The Cambridge Systematics team will use mapping tools to review and identify corridors with 
high or low volumes as compared to counts, and work to identify causes of such problems.  This 
manual and visual review cannot be replaced by general statistics or automated processes.  To further 
identify potential problem areas, the Cambridge Systematics team will identify the “Top 10” errors by 
magnitude and percent.  These Top 10 errors often point to network coding problems or other errors 
that can easily be corrected. 
 
Model Validation Task Force 
The Cambridge Systematics team proposes formation of a Model Validation Task Force.  
Representatives from all jurisdictions in the WAMPO area will be invited to attend workshops in which 
the travel model is reviewed in detail.  The Cambridge Systematics team will conduct three validation 
workshops with the following topics: 

 Modeling 101.  This workshop will include a presentation on how the model works “under the 
hood”, along with a summary of improvements conducted as part of this effort.  Participants also 
will be asked to review base year roadway network maps for accuracy. 

 Validation 1.  As consultant work in model validation begins to see diminished returns, task force 
members will be invited to provide insight into possible sources of remaining validation issues. 

 Validation 3.  The nearly complete model validation will be presented to task force members for 
final review and comment. 

 
Sensitivity Testing 
Sensitivity testing will be applied to both base year and future year scenarios.  This important step can 
draw out any problems or inconsistencies in the model dataset and algorithms prior to application of 
the model.  The Cambridge Systematics team will perform sensitivity tests, including: 

 Data Changes of Varying Size.  Small and medium changes to demographic data should produce 
consistent and reasonable changes in model outputs.  Changes to residential and nonresidential 
data are expected to have different impacts due to the trip‐balancing process. 

 Network Changes.  Major network changes are expected to have large impacts on travel patterns, 
while minor network changes are expected to have only minimal impact.  Both types of changes will 
be included in sensitivity testing. 

 Wholesale Changes.  Replacement of base year demographic data with forecast data should 
produce VMT, vehicle hours traveled (VHT), and delay changes consistent with expectations.  
Congestion or LOS maps should produce reasonable results. 
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Task 5.A Deliverables 

 Attendance at three model validation workshops, 

 Coordination with WAMPO staff during the validation process, and 

 Model Validation Technical Memorandum. 

Task 5.B.  Documentation and User’s Guide 

 
Model Documentation 
Throughout the course of the project, the Cambridge Systematics team will document the model 
update process as work is performed.  Sections of the final documentation will be provided to WAMPO 
for review in the form of technical memorandums identified for each task.  Individual sections will be 
collected and integrated into a complete document detailing travel model processes, parameters, and 
assumptions.  This document will be provided with the intention that a person with good 
understanding of the travel modeling process would be able to fully understand the model 
development and validation process. 
So that WAMPO does not need to wait until the end of the project to receive final documentation, the 
final report will be prepared and delivered in four three sections.  The three proposed sections are: 

 Assessment of Survey Data and Current Model, 

 Updated Model Components, and 

 Updated Model Validation. 
 
Some technical memorandums delivered for the tasks described above may not be appropriate for 
inclusion in the final model documentation.  In such cases, these will become part of a technical 
appendix to the final model report. 
 
User’s Guide 
The Cambridge Systematics team will provide a separate User’s Guide document that outlines the 
process required to prepare and run travel model scenarios, defines the data structures used in the 
model, and documents standards required to correctly maintain and modify travel model inputs.  This 
document will be designed so that a person with basic computer skills and an understanding of the 
travel modeling process could accurately and consistently run the model using this guide as a 
reference.  The User’s Guide will include graphical depictions of the user interface, as well as a data 
dictionary describing the input and output files and parameters. 
 
Task 5.B Deliverables 

 Model Documentation (delivered in three sections), and 

 Model User’s Guide. 
 
Task 5.C.  Delivery and Training 
 
Model Delivery 
The Cambridge Systematics team will compile the TransCAD model Add‐in and all model input files for 
delivery to WAMPO.  To streamline model installation, the data will be packaged in a Setup.exe 
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installation file that makes the appropriate additions to the TransCAD software on a computer.  The 
installation file will allow the user to optionally install all model input data as well, selecting a desired 
hard drive or directory to contain model runs.  In the case that revisions to the model become 
necessary, the installation file will be designed so that it allows the model to be installed or updated, 
depending on the status of a particular machine. 
 
In addition to the installation file, the Cambridge Systematics team can provide a zip file containing 
model installation files, along with instructions to manually install the model.  The Cambridge 
Systematics team also will provide the source code used to run the updated model. 
 
Model Training 
The Cambridge Systematics team will prepare model training sessions that are tailored to the specific 
skill sets of participants.  The Cambridge Systematics team will provide two full day training sessions.  
By separating the training session into multiple parts, attendees will have an opportunity to master 
basic concepts, and then graduate to advanced modeling topics.  The training sessions will be 
imperative in ensuring that staff planning to use the model will have a full understanding of the model 
data, processes, and parameters.  The interactive training sessions will include detailed instructions on 
the use of the model, along with interactive examples and exercises to help reinforce the material.  
Upon completion of the training session, participants will be able to successfully install and run the 
travel model; edit and maintain model inputs; view model outputs; and test proposed roadway, 
demographic, and transit alternatives. 
 
It is expected that participants will have varying levels of need for model training.  For example, some 
staff members or representatives from local jurisdictions will need to know how to formulate requests 
to WAMPO staff and interpret results, but will not have a desire to physically run the model.  For these 
members, the Cambridge Systematics team proposes attendance at the first model validation 
workshop that will focus on more general topics. 
 
Task 5.C Deliverables 

 Travel Model Installer Program, and 

 Two full day training sessions. 

Phase 6.  MTP Modeling 

Using the modeling system developed in Phases 1 to 5, the Cambridge Systematics team will assist 
WAMPO staff in the preparation of an update to the MTP.  It is anticipated that No‐Build and Build 
scenarios will be run for both the interim and future years.  The Cambridge Systematics team stands 
ready to assist WAMPO staff in the development of alternatives, but understands that WAMPO staff 
will provide project locations and descriptions.  The Cambridge Systematics team will provide model 
outputs to WAMPO, and assist in the evaluation of individual scenarios or groups of scenarios for 
purposes of comparison as part of the MTP update. 
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Task 6.A.  Coding Projects 

The Cambridge Systematics team will code projects into the master highway network and transit route 
system based upon project locations and descriptions provided by WAMPO staff.  In addition to 
attributes that describe the configuration of a facility, attributes also will be included for all roadway and 
transit facilities that identify improvements as existing, committed, or proposed; and that allow the 
development of selection sets for the development of plan scenarios.  Task 6.A Deliverables 

Updated networks and route systems. 

Task 6.B.  Running Scenarios 

It is anticipated that base year, interim year, and plan horizon year scenarios will be run.  The Interim 
and Plan Horizon Years will each include a Project No‐Build Scenario (i.e., using existing plus committed 
networks), plus three to six Build scenarios.  The scenarios will be comprised complementary projects 
that address the long‐term transportation needs of the region, given anticipated land development 
and regional travel patterns.  While WAMPO staff will be the final authority as to which projects 
constitute a scenario, the Cambridge Systematics team stands ready to assist staff in the development 
of scenarios for purposes of project evaluations undertaken as part of the MTP Update. 
 
Task 6.B Deliverables 

Completed model scenario runs. 

Task 6.C.  Providing Outputs 

The Cambridge Systematics team will provide WAMPO with outputs from each model run.  Such 
output will include, but not necessarily be limited to, tabular reports, thematic maps, and comparison 
tables.  Data will be provided in a format requested by WAMPO, including TransCAD, ArcGIS, or other, 
as appropriate.  It also is understood that this task will include assisting WAMPO staff in the evaluation 
of and comparison of Plan scenarios, based upon WAMPO performance measures and the congestion 
impacts of different scenarios. 
 
Task 6.C Deliverables 

 Model output summary information, and 

 Coordination with MPO staff and stakeholders. 

Task 7.  Project Management 
 
Communication 

The WAMPO Model update will require coordination between WAMPO; KDOT; Sedgwick, Sumner, and 
Butler Counties; and cities within the WAMPO area.  In addition, the project will require even closer 
coordination between the WAMPO Project Manager, the Cambridge Systematics Project Manager, and 
key staff assigned to the project.  To ensure consistent and effective communication, the Cambridge 
Systematics team proposes creation of the two groups described below: 
 

1. Study  Team.   A  small  group  consisting  of  the WAMPO  and  Cambridge  Systematics  Project 
Managers, as well as key staff from WAMPO and the Cambridge Systematics team, as needed.  
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It also may be desirable to include a representative from KDOT or other WAMPO jurisdictions 
on this team.  The Study Team will meet on a biweekly basis to monitor project progress and 
discuss details pertinent to the work effort.   Biweekly meetings will be scheduled  in advance 
(e.g., every other Tuesday); and will typically be held to 30 minutes or less.  The WAMPO and 
Cambridge  Systematics  Project  Managers  may  elect  to  cancel  these  meetings  when  not 
needed, or to extend meetings, as necessary. 
 

2. Model Validation Task Force.   This will consist of representatives  from WAMPO, KDOT, and 
WAMPO member  governments.    At  the  outset  of  the  project,  the  Cambridge  Systematics 
Project Manager will work with the WAMPO Project Manager to identify a list of invitees.  The 
goal will be to invite a representative from each WAMPO member jurisdiction to participate. 
To encourage participation,  involvement on  the  task  force will  require  limited commitment.  
This team will meet three times as described under Task 1.A.  Members of the task force will 
be encouraged – but not  required –  to  review materials and provide additional  input during 
the model update and validation process.  Active members of the Model Validation Task Force 
will have  the opportunity  to provide  guidance  and  recommendations  regarding  the update 
approach, and will be a valuable resource for improving the model validation. 

 
As noted in the individual task items above, the Cambridge Systematics team will provide technical 
memorandums throughout the model review and update process.  Documentation and 
communication will occur throughout the process, allowing identification and correction of any 
potential problems quickly and efficiently. 
 
Cambridge Systematics team staff will attend some meetings in person and others via conference call.  
As needed, the Cambridge Systematics team will use webconferencing technology to share maps, 
reports, and other information. 

Presentations 

The Cambridge Systematics Project Manager also will be available to present information about the 
model update to MPO committees.  A suggested list of presentations is included below.  These 
presentations can be coordinated with other important meetings, such as the project kickoff meeting, 
model validation task force meetings, and training sessions. 

1. Kickoff presentation  to an MPO Committee,  such as  the Technical Advisory Committee.   This 
presentation will  include  a  short  summary  about  the  travel model  and  the  purpose of  the 
update, and also will serve to obtain  input from committee members prior to beginning the 
model update process. 

2. Interim  progress  report  to  a  group,  such  as  the  Technical  Advisory  Committee.    This 
presentation will include a brief update on the status of the update, as well as a summary of 
findings. 

3. Model Delivery report  to a group, such as  the Technical Advisory Committee, as well as the 
Transportation Policy Board.  This presentation will include the final model, and will focus on 
participation and input received from the Model Validation Task Force. 
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Resource Allocation and Progress Reports 
To ensure that resources for this project are allocated properly, Cambridge Systematics will provide 
monthly progress reports along with each invoice.  In addition, Cambridge Systematics holds monthly 
project management meetings, in which resources, work complete, and upcoming tasks are reviewed 
for each active project.  While difficulties are not anticipated, corrective action will be taken 
immediately if any issues or concerns are identified. 
 
Task 7 Deliverables 

 Participation in Study Team Meetings; 

 Presentations to committees (3) and the TPB (1); and 

 Monthly invoicing and progress reports. 
 
Project Schedule 
The Figure 2.1 below shows a detailed schedule of the WAMPO Model update, as proposed by the 
Cambridge Systematics team.  This schedule includes Task 7:  Project Management at the top of the 
figure to emphasize the importance of constant and consistent communication.  Other highlights 
include periodic technical memorandums, committee presentations, and the Model Validation Task 
Force. 
 
This schedule is intended to meet the needs of WAMPO as they prepare for the upcoming MTP update, 
it is flexible.  The schedule will be adjusted as needed throughout the project to make use of data as it 
becomes available, to allow for sufficient review and feedback from WAMPO and stakeholders, and to 
fit within WAMPO’s fiscal year funding requirements. 
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EXHIBIT D 

Fee Schedule 
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(APPENDIX N)   CONTRACTOR ASSURANCE 

Special Attachment No. 1 
Sheet 1 of 4 

KANSAS DEPARTMENT OF TRANSPORTATION 
 

Special Attachment 
To Contracts or Agreements Entered Into 

By the Secretary of Transportation of the State of Kansas 
 

NOTE: Whenever this Special Attachment conflicts with provisions of the Document to which it  is 
attached, this Special Attachment shall govern. 
 

THE CIVIL RIGHTS ACT OF 1964, and any amendments thereto, 
REHABILITATION ACT OF 1973, and any amendments thereto, 

AMERICANS WITH DISABILITIES ACT OF 1990, and any amendments thereto, 
AGE DISCRIMINATION ACT OF 1975, and any amendments thereto, 

EXECUTIVE ORDER 12898, FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL JUSTICE IN 
MINORITY POPULATIONS AND LOW INCOME POPULATIONS (1994), and any amendments thereto, 

49 C.F.R. Part 26.1 (DBE Program), and any amendments thereto 
 

NOTIFICATION 
 
The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI and 
Title VII of the Civil Rights Act of 1964 (78 State. 252), §504 of the Rehabilitation Act of 1973 (87 State. 
3555) and the Americans with Disabilities Act of 1990 (42 USD 12101), the Age Discrimination Act of 
1975 (42 USC 6101), the Regulations of the U.S. Department of Transportation (49 C.F.R., Part 21, 23, and 
27), issued pursuant to such ACT, Executive Order 12898, Federal Actions to Address Environmental 
Justice in Minority Populations and Low Income Populations (1994), and the DBE Program (49 C.F.R., Part 
26.1), hereby notifies all contracting parties that, the contracting parties will affirmatively insure that this 
contract will be implemented without discrimination on the grounds of race, religion, color, gender, age, 
disability, national origin, or minority populations and low income populations as more specifically set out 
in the following  nine “Nondiscrimination Clauses”. 
 

CLARIFICATION 
 
Where the term “consultant” appears in the following seven “Nondiscrimination Clauses,” the term 
“consultant” is understood to include all parties to contracts or agreements with the Secretary of 
Transportation of the State of Kansas. 

 
Nondiscrimination Clauses 

 
During the performance of this contract, the consultant, or the consultant’s assignees and successors in 
interest (hereinafter referred to as the “Consultant”), agrees as follows: 
 
(Revised 07-29-1999) 
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Appendix N 
Special Attachment No. 1 

Sheet 1 of 4 
 

(1) Compliance with Regulations: The consultant will comply with the Regulations of the 
Regulations of the U.S. Department of Transportation (Title 49, Code of Federal Regulations, 
Parts 21, 23, and 27, hereinafter referred to as the Regulations), which are herein incorporated 
by reference and made a part of this contract. 

   
(2) Nondiscrimination: The consultant, with regard to the work performed by the consultant after 

award and prior to the completion of the contract work, will not discriminate on the grounds of 
race, religion, color, gender, age, disability, national origin or minority populations and low 
income populations in the selection and retention of subcontractors, including procurements of 
materials and leases of equipment. The consultant will not participate either directly or 
indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including 
employment practices when the contract covers a program set forth in Appendix B of the 
Regulations. 

 
(3) Solicitations for Subcontractors, Including Procurements of Material and Equipment: In all 

solicitations, either competitive bidding or negotiation made by the consultant for work to be 
performed under a subcontract including procurements of materials or equipment, each 
potential subcontractor or supplier shall be notified by the consultant of the consultant’s 
obligation under this contract and the Regulations relative to nondiscrimination on the grounds 
of race, religion, color, gender, age, disability, national origin or minority populations and low 
income populations. 

 
(4) Information and Reports: The consultant will provide all information and reports required by 

the Regulations, or orders and instructions issued pursuant thereto, and the Secretary and the 
Transportation of the State of Kansas will be permitted access to the consultant’s books, 
records, accounts, other sources of information, and facilities as may be determined by the 
Secretary of Transportation of the State of Kansas to be pertinent to ascertain compliance with 
such Regulations, orders and instructions. Where any information required of a consultant is in 
the exclusive possession of another who fails or refuses to furnish this information, the 
consultant shall so certify to the Secretary of Transportation of the State of Kansas and shall set 
forth what efforts it has made to obtain the information. 

 
(5) Employment: The consultant will not discriminate against any employee or applicant for 

employment because of race, religion, color, gender, age, disability, or national origin. 
 

(6) Sanctions for Noncompliance: In the event of the consultant’s noncompliance with the 
nondiscrimination provisions of this contract, the Secretary of Transportation of the State of 
Kansas shall impose such contract sanctions as the Secretary of Transportation of the  
 

(Revised 07-29-1999) 
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Appendix N 
Special Attachment No. 1 

Sheet 3 of 4 
 
State of Kansas may determine to be appropriate, including, but not limited to, 

 
(a) withholding of payments to the consultant under the contract until the contractor 

complies, and/or 
(b) cancellation, termination or suspension of the contract, in whole or in part. 

 
(7) Disadvantaged Business Obligation 
 

(a) Disadvantaged Businesses are defined in the Regulations, shall have a level 
playing field to compete fairly for contracts financed in whole or in part with 
Federal funds under this contract. 

 
(b) All necessary and reasonable steps shall be taken accordance with the 

Regulations to ensure that Disadvantaged Businesses have equal opportunity to 
compete for and perform contracts. No person(s) shall be discriminated against 
on the basis of race, color, gender, or national origin in the award and 
performance of federally-assisted contracts. 

 
(c) The contractor, sub recipient or subcontractor shall not discriminate on the basis 

of race, color, national origin, or sex in the performance of this contract. The 
contractor shall carry out applicable requirements of 49 CFR Part 26 in the 
award and administration of Federally-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach of this contract, 
which may result in the termination of this contract or such other remedy, as the 
recipient deems appropriate. 

 
(8) Executive Order 12898 

 
(a) To the extent permitted by existing law, and whenever practical and 

appropriate, all necessary and reasonable steps shall be taken in 
accordance with Executive Order 12898 to collect, maintain, and analyze 
information on the race, color, national origin and income level of persons 
affected by programs, policies and activities of the Secretary of 
Transportation and use such information in complying with this Order. 
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(9) Incorporation of Provisions: The consultant will include the provisions of paragraph (1) 
through (8) in every subcontract, including procurements of materials and lease of 
equipment, unless exempt by the Regulations, order, or instructions issued pursuant 
thereto. The consultant will take such action with respect to any subcontract or 
procurement as the Secretary of Transportation of the State of Kansas may direct as a 
means of enforcing such provisions including sanctions for noncompliance: Provided, 
however, that, in the event a consultant becomes involved in, or is threatened with, 
litigation with a subcontractor or supplier as a result of such direction, the consultant may 
request the State to enter into such litigation to protect the interests of the State. 

 
 
(Revised 07-29-1999) 
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(APPENDIX K)           

07-18-80-R26 
Sheet 1 of 7 

REQUIRED CONTRACT PROVISION 
 

FEDERAL AID CONTRACTS 
UTILIZATION OF DISADVANTAGED BUSINESSES 

 
I. INTRODUCTION. 
 The specific requirements for the utilization of Disadvantaged Business Enterprises, hereinafter 
referred to as DBEs, are set forth in this Required Contract Provision and are imposed pursuant to 49 CFR Part 
26, hereinafter referred to as the regulations. This provision meets or exceeds the regulatory requirements. The 
regulations always take precedence over normal industry practice. 
 

A. ASSURANCE. 
The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, color, national 

origin, religion, age, disability, income status, veteran status or gender in the performance of the Contract. The 
Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of 
USDOT assisted Contracts. Failure by the Contractor to carry out these requirements is a material breach of 
this Contract, which may result in the termination of this Contract, or such other remedy as the Kansas 
Department of Transportation deems appropriate. 
 

B. DEFINITIONS. 
For the purpose of this Required Contract Provision, the following words and phrases shall have the 

meanings as stated herein: 
(1) Disadvantaged Business Enterprise (DBE) means a small business concern which is independently 
owned and controlled by one or more socially and economically disadvantaged individuals and which 
KDOT has certified as a DBE. 
 
(2) Small business concern means a small business as defined by Section 3 of the Small Business Act 
and relevant regulations except that a small business concern shall not include any firms or affiliated 
firms owned and controlled by the same socially and economically disadvantaged individual or 
individuals whose value has average, annual gross receipts in excess of $22,410,000 over the previous 
three fiscal years. 
 
(3) Owned and controlled means a business: 

(a) Which is at least 51 percent unconditionally owned by one or more socially and economically 
disadvantaged individuals, and 
(b) Whose management and daily business operations are controlled by one or more such 
individuals. 
 

(4) Socially disadvantaged individual means a person who is a citizen or lawful permanent resident of 
the United States, has suffered social disadvantage in education, employment, or business, and who is 
a(an): 

(a) Black American (a person having origins in any of the black racial groups of Africa); 
(b) Hispanic American (includes a person of Mexican, Puerto Rican, Cuban, Central or South 
American, or any Spanish or Portuguese culture or origin, regardless of race); 
(c) Native American (includes a person who is American Indian, Eskimo, Aleut or Native 
Hawaiian); 
(d) Asian-Pacific American (includes a person whose origin is from the original people of the Far 
East, Southeast Asia, the Indian subcontinent or the Pacific Islands); 
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(e) Subcontinent Asian American (includes a person whose origin is India, Pakistan, Bangladesh, 
Bhutan, Nepal, Sri Lanka, or the Maldives Islands); 
 (f) Member of a group, or any other individual of any race or sex, found to be both economically 
and socially disadvantaged; or 
(g) Women. 
 

 (5) Economically disadvantaged means an individual who has a personal net worth of less than 
$750,000 excluding the value of their ownership share of the applicant firm and personal residence. The 
individual has had diminished access to capital and credit compared to non-disadvantaged persons. 
 
(6) Commercially useful function means the qualifying DBE owner performs manages and supervises 
subcontract work. 
 
(7) Race and gender neutral measure means one that is used to assist any small business. 
 

II. DBE CONTRACT GOALS. 
 

A. KDOT strongly encourages all contractors to utilize DBE firms as subcontractors, suppliers, 
manufacturers, truckers, and brokers whenever possible and feasible. Greater voluntary participation will result 
in lower and fewer DBE contract goals. KDOT will set DBE contract goals only to meet the portion of its 
annual goal that is not met by race and gender neutral means and voluntary participation. 
 

B. An eligible DBE is one who KDOT has certified and who is listed in the KDOT DBE directory 
located on the internet at: http://www.ksdot.org/doingbusiness.asp. KDOT also prints a paper directory 
quarterly, and Contractors may ask the KDOT Office of Civil Rights for a copy of the printed directory. 
However, as it is only published quarterly, Contractors should be aware that the printed directory may list 
DBE’s who were decertified after the directory was printed, and these DBE’s would not be considered eligible 
DBE’s in a letting that followed decertification or when examining good faith efforts. Also, the printed 
directory will not list DBE’s who have been certified after the directory was printed, but KDOT will consider 
these DBE’s in a letting and when examining good faith efforts. Thus, the electronic directory controls as it is 
the most current information KDOT has available. Any bid proposal listing a firm that is not a KDOT certified 
DBE at the time of bidding will be considered nonresponsive. 

 
C. Contractors shall, as a minimum, seek DBE firms working in the same geographic area in which 

they seek subcontractors for a given solicitation. 
 

D. Contractors are required to make good faith efforts to replace a DBE subcontractor that is unable to 
perform successfully with another DBE firm. In order to ensure compliance with this requirement, any 
substitution of DBE subcontractors after the Contractor has submitted a bid to KDOT, must be approved by 
KDOT Office of Civil Rights. Substitutions will only be allowed for good and sufficient reasons. KDOT must 
receive a letter from the original DBE stating the reason for the DBE’s inability to perform. 

 
E. Contractors are also encouraged to use the services of banks owned and controlled by 

disadvantaged individuals. 
 
F. When projects are State or Contractor tied, KDOT will construe DBE participation as if the tied 

projects are one project. To check DBE participation on tied projects the following method will be used: 
(1) Add the DBE goal dollar amount for the individual tied projects. This becomes the required 
minimum dollar amount to be subcontracted to DBEs. 
 
(2) If the total dollar amount actually subcontracted to DBEs on the tied contracts is equal to or greater 
than the minimum dollar amounts as computed above, it will be determined that the DBE goals have 
been met. 
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(3) If a State of Kansas funded project is tied to a federal aid funded project, the DBE contract goals 
can only be met by DBE subcontractors on the Federal Aid Project. 
 

III. MEETING DBE CONTRACT GOAL CRITERIA. 
The award of the Contract will be conditioned upon satisfaction of the requirements herein 

established. The apparent low bidder must either meet or exceed the DBE goals for the contract or satisfy 
KDOT that good faith efforts were made to meet the goals prior to the bid letting. 
 

A. REQUIRED DBE PARTICIPATION INFORMATION. 
All bidders are required to submit to KDOT with the bid proposal the DBE participation information 

described below on the form provided in the proposal. 
 (1) The names of KDOT certified DBE firms that will participate in the Contract (if none, so indicate); 
 

(2) A description of the work each named DBE firm will perform (if none, so indicate); 
 
(3) The actual dollar amount anticipated to be paid to each named DBE firm (if zero dollars, so 
indicate); except 
 
(4) If the named DBE firm is a supplier, enter 60% of the actual dollar amount anticipated to be paid 
(if zero dollars, so indicate); 
 
(5) The actual dollar amount (not to exceed 10 percent of DBE subcontract) to be paid ahead of work 
as DBE mobilization. 
 
(6) For federal aid contracts with a zero DBE goal, list all subcontractors to be utilized, including DBE 
firms, if any. 
 
B. GOOD FAITH DETERMINATION. 
It is the bidder's responsibility to meet the DBE contract goals or to provide information to enable 
KDOT to determine that, prior to bidding, the bidder made good faith efforts to meet such goals. 
(1) Good Faith Information Submittal. If the low bidder's required DBE information indicates that the 
DBE contract goals will be met, the contract will proceed toward award and the low bidder need not 
submit any further DBE information. Good faith documentation must be submitted within two 
working days of the bid opening. Example: if bids are opened on Wednesday at 2 p.m., the good faith 
documentation must be at KDOT Office of Civil Rights before 5 p.m. on Friday. 

 

(2) KDOT Review. KDOT will review all information submitted to determine if the low bidder has 
met the DBE contract goals and, if not, whether the low bidder made sufficient good faith efforts to 
meet such goals. The determination of good faith efforts is made on a case-by-case basis and depends 
on the particular circumstances of the procurement. The issue KDOT will consider is whether the 
bidder took those steps, a reasonable bidder would have taken to actively and aggressively obtain 
DBE participation sufficient to meet the goal. A KDOT determination that the low bidder's 
information failed to show sufficient good faith shall be just cause for rejection of the bid. If the low 
bid is rejected, the above procedure will be applied to the next lowest bidder, and other bidders if 
necessary, until a bidder is found that meets the DBE contract goals or establishes that good faith 
efforts were made to meet the goal. KDOT reserves the right to reject all bids and re-advertise the 
Contract. 
 
(3) Establishing Good Faith Efforts. To demonstrate good faith efforts to meet DBE contract goals, 
submit to KDOT documentation on the factors listed as (a) through (g). KDOT has assigned a 
percentage to each factor that shows the relative importance of each factor to KDOT and to the other 
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factors. These percentages are a guide only; the circumstances of a particular procurement may justify 
different percentages or consideration of factors not mentioned. In evaluating the reasonableness of 
the low bidder's efforts, KDOT may consider whether other bidders met the goal or failed to meet the  
goal. In evaluating the reasonableness of the low bidder’s efforts, KDOT will consider all 
documentation submitted; yet, documentation created during the bidding process is more credible than 
documentation created after the letting. 
 

(a) The bidder negotiated in good faith with interested DBEs. It is the bidder’s responsibility 
to consider the available pool of certified DBEs when determining subcontract or supply 
needs. It is the bidder’s responsibility to furnish DBEs with information about plans or 
specifications to facilitate the bid. Include names of DBEs considered, information given to 
the DBE, if any, and an explanation of why agreements could not be reached for DBEs to 
perform the work. (25%) 
(b) The bidder selected portions of work for which KDOT has capable, certified DBE's to 
perform. This may include breaking out work items or subcontracting items the prime 
contractor normally performs. (20%) 
(c) The bidder used good business judgment in rejecting a DBE quote, considering both price 
and capabilities. If a DBE quote represents a reasonable price for performing the work, the 
bidder should use that quote even though the DBE quote is higher than a non-DBE quote. 
However, bidders do not have to use excessive or unreasonable quotes. Before determining 
that a DBE quote is excessive, the bidder should inquire as to the reason for the disparity 
between the DBE and non-DBE quotes. The bidder should also evaluate what impact, if any, 
using a higher DBE price would have on the bidder’s overall project bid. A higher DBE price 
may not be excessive or unreasonable if the price differential is a very small part of the 
project bid. (20%) 
(d) The bidder solicited capable, certified DBEs through pre-bid meetings, advertising, 
telephone, mail, facsimile, e-mail, or a combination of the foregoing. The solicitation must 
have occurred within sufficient time to allow a DBE to respond. Follow up all initial contacts, 
whether the contact was solicited or unsolicited. If a DBE expresses an interest in the contract 
or a desire to quote and fails to submit a quote, follow up that contact, whether the contact 
was solicited or unsolicited. Receiving substantial unsolicited quotes may not be considered 
actively and aggressively pursuing DBE participation. (10%) 
(e) The bidder assisted interested DBEs in obtaining equipment, supplies, or materials for the 
project being bid. (10%) 
(f) The combinations of DBEs the bidder considered in trying to meet the goal. It is 
acceptable to use a portion of several DBE bids. (10%) 
(g) The bidder assisted interested DBEs in obtaining bonding, credit, or insurance on the 
project being bid. (5%) 
 

(4) Staff of KDOT's Office of Civil Rights and the Chief of Construction and Maintenance will review 
the documentation submitted and either accept or reject the good faith effort submittal. 

 
(5) At the bidder’s request, KDOT's Director of Operations will hold an informal hearing to discuss 
the bidder’s good faith effort submittal. The bidder may have legal counsel present, at the bidder’s 
expense. After the appeal hearing, the Director of Operations will issue the Agency’s final 
administrative decision on whether the bidder made a good faith effort. The decision will be in writing 
and will explain the basis for the Agency’s decision. This will be final agency action and a final order 
under the Kansas Act for Judicial Review and Civil Enforcement of Agency Actions, K.S.A. 77-601 
et. seq. Any petition for judicial review shall be served on the Secretary of Transportation, Kansas 
Department of Transportation, 700 S.W. Harrison St., Topeka, KS 66603-3754. 
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C. COUNTING DBE PARTICIPATION TOWARD DBE CONTRACT GOALS. 
DBE participation shall be counted toward meeting the DBE contract goals pursuant to this contract as 

 follows: 
(1) A contractor may count toward its DBE contract goals the total dollar value of a contract paid to an 
eligible DBE, including an approved DBE protégé. 
NOTE: At the time the bid is submitted on the DBE goal sheet, list the actual amount intended to be 
paid to the DBE. On Form 259, submitted after award, list the same amount as in the contract line 
item. If this amount differs from the DBE subcontract amount, list the latter amount on the bottom of 
the form with an explanation. 
 
(2) A DBE, bidding as a prime contractor, may count toward its DBE contract goals the total dollar 
value of the work actually performed by the DBE prime contractor, including the cost of supplies and 
materials the DBE obtains. Example: A DBE contractor bids as a prime contractor. The contract 
specifies a $10,000.00 DBE goal. The DBE prime contractor performs $50,000 of the work with its 
own forces. The DBE prime contractor has met the $10,000 goal. 
 
(3) A contractor may count toward its DBE goals a portion of the total dollar value of a subcontract 
with an eligible DBE joint venture equal in proportion to the percentage of ownership and control of 
the DBE partner in the joint venture. Example: A contract specifies a $5,000.00 DBE contract goal. 
Prime contractor bids $100,000.00 subcontracting with a joint venture DBE/non-DBE contractor for 
$20,000.00 of the work. The percentage of ownership and control of the DBE/non-DBE joint venture 
is 25% DBE and 75% non-DBE. The prime contractor may count $5,000.00 ($20,000.00 x .25; i.e. 
total dollar value times the percentage of DBE ownership) toward the DBE contract goal, thus 
fulfilling the DBE requirements of the contract. 
 
(4) If a non-DBE contractor and DBE contractor form a joint venture and bid as a prime contractor, 
the joint venture contractor shall fully meet the DBE contract goals specified in the project special 
provision. The joint venture contractor may count toward its DBE contract goals the total dollar value 
of the work actually performed by the DBE participant in the joint venture. 
Example: A non-DBE contractor forms a joint venture with a DBE contractor and the joint venture 
bids the project as a prime contractor. The DBE contract goal is $10,000.00. The DBE participant in 
the joint venture performs $50,000 of the work with its own forces. The joint venture has met the 
$10,000 goal. Example: A non-DBE contractor forms a joint venture with a DBE contractor and the 
joint venture bids the project as a prime contractor. The DBE contract goal is $100,000.00. The DBE 
participant in the joint venture performs $80,000 of the work with its own forces. The joint venture 
must obtain the remaining $20,000 in goal through use of another certified DBE firm, or show good 
faith efforts if the joint venture fails to meet the $100,000 goal. 

 
(5) A contractor may count toward its DBE goals 60 percent of its expenditures for materials and 
supplies obtained from a DBE regular dealer, and 100 percent from a DBE manufacturer. A letter 
must be submitted to KDOT, detailing the amount, but the amount does not count as a subcontracted 
percentage. 

(a) A manufacturer is a firm that operates a facility that produces goods from raw material on 
the premises. 
(b) A regular dealer is a firm that owns, operates, or maintains a store, or warehouse where 
materials are stocked and regularly sold to the public. A regular dealer of bulk items (sand, 
gravel, etc.) need not stock the product if it owns or long-term leases distribution equipment. 
The supply of structural steel, steel assemblies and petroleum products do not count toward 
any KDOT DBE goal. A dealer must be responsible for material quality control and must 
deliver with its own or long term leased equipment to count toward the DBE goal. 
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(6) A contractor may count toward its DBE goals the following expenditures to DBE firms that are not 
manufacturers or regular dealers: 

(a) The commission charged for providing a bona fide service in the procurement of essential 
personnel, facilities, equipment, materials or supplies required for the performance of the 
contract, provided the commission is reasonable and customary. 
(b) The commissions charged for bonds or insurance provided by a DBE broker for the 
specific performance of the contract, provided the fee is reasonable and customary. A letter 
must be submitted detailing the amount, but does not count as a subcontracted percentage. 
 

(7) A contractor may count toward its DBE goals the amount paid to a DBE trucker for transportation 
or delivery services. 

(a) A DBE trucker who picks up a product at point A and delivers the product to the 
contractor at point B provides a delivery service. The full amount paid for this service counts 
toward the DBE goal. 
(b) Some DBE truckers are also a regular dealer (supplier) of a bulk item. In this case, the 
amount paid for the material delivered will count as 60 percent toward the DBE goal. The 
DBE trucker is responsible for the quality of the material. 
 (c) For DBE truckers or suppliers to be credited toward DBE contract goals, the contractor 
must submit a letter to KDOT detailing all information formerly found on Form 259, prior to 
the start of the trucking or supply of material and requesting DBE subcontract credit. 
 

D. COMMERCIALLY USEFUL FUNCTION. 
The prime contractor is responsible for ensuring that DBE firms under subcontract to meet a DBE 

goal perform a commercially useful function (CUF). Failure to fulfill this obligation is a breach of contract and 
KDOT may invoke the sanctions listed in Section IV (Sanctions). The three criteria for a CUF are: 

(1) The DBE firm shall manage the work through personal direct supervision by the DBE owner or a 
skilled, knowledgeable, full-time superintendent. Management includes scheduling work, ordering 
equipment and materials, hiring and firing employees, and submitting all required forms and reports. 
The DBE is not in compliance with this provision if the DBE subcontracts out part or all of the work 
to another entity. 

 
(2)The DBE shall own all equipment, long term lease all equipment, or own some equipment and long 
term lease the remaining equipment except for specialized equipment as noted below. 

(a) If the DBE leases equipment, the DBE shall have a written lease that gives the DBE full 
control of the equipment during the lease period. The DBE shall use its own workers to 
operate leased equipment. 
(b) A DBE may enter into long term leases with companies operating as prime contractors. 
The DBE is not in compliance with this provision if the DBE leases equipment from the 
prime contractor on the project for that project only. 
(c) Exception for specialized equipment: The DBE may lease short term specialized 
equipment such as a crane from another contractor or third party if this equipment is 
necessary for the DBE to perform its work and the equipment is of such a nature that it is not 
economically feasible or practical for the DBE to lease the equipment long term. The 
contractor shall bill the DBE for this equipment and the DBE shall pay the contractor for the 
equipment. The DBE is not in compliance with this provision if the contractor deducts from 
the DBE’s pay estimate specialized equipment costs rather than submitting an invoice to and 
receiving payment from the DBE. 
 

(3) The DBE shall negotiate the cost of, arrange delivery of, and pay for materials, supplies, labor, and 
equipment. Invoices shall be billed to the DBE and paid by the DBE. 

 
(4) KDOT will not count towards goal or give DBE contract goal credit for the following: 
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(a) Monies the prime contractor pays directly for supplies, materials, labor or equipment on 
the DBE’s behalf except for two-party checks approved under Section III.E below. 
(b) Costs deducted from a DBE's pay estimate for supplies, materials, labor or equipment the 
prime contractor or its affiliate provided. 
(c) Costs incurred for equipment the DBE leases from the contractor on the project if the DBE 
is using the equipment for that project only and the equipment is not part of a long term lease 
agreement.  
(d) Costs associated with a portion of a bid item that the Agency is unable to measure clearly. 
(e) Costs incurred for work subcontracted outside normal industry practices, just to meet a 
goal. 

 
(5) KDOT’s determination that a DBE is not performing or did not perform a CUF is not appealable to 
the US Department of Transportation. KDOT’s determination will be final agency action and a final 
order under the Kansas Act for Judicial Review and Civil Enforcement of Agency Actions, K.S.A. 77-
601 et. seq. Any petition for judicial review shall be served on the Secretary of Transportation, Kansas 
Department of Transportation, 700 S.W. Harrison St., Topeka, KS 66603-3754. 
 
E. BUSINESS INTEGRITY 
Any person or entity will be found to be out of compliance with this required contract provision if any 

investigation reveals a commission or omission of any act of such serious or compelling nature that the act 
indicates a serious lack of business integrity or honesty. Such commission or omissions include, but are not 
limited to: 

 (1) Violating any applicable law, regulation, or obligation relating to the performance of obligations 
incurred pursuant to an agreement with a recipient under a KDOT financial assistance program or, 
 
(2) Making, or procuring to be made, any false statement or using deceit to influence in any way any 
action of KDOT. 
 
F. TWO PARTY CHECKS. 
To comply with the current regulation, KDOT is implementing the following two party check 

procedures. The prime contractor is responsible for following the procedure and for ensuring that DBE 
subcontractors follow the procedure. 

(1) The DBE owner shall make the request for a two party check to the Office of Civil Rights and 
shall explain the benefit to the DBE firm. 
 

(2) The prime contractor shall send the check to the DBE owner who will endorse and forward the 
check to the supplier. This should be done within the 10 day prompt pay timeframe. 
 
(3) The amount of the check should not exceed the amount of material paid by KDOT on the latest 
estimate. For example if the estimate was taken on 7/23, pay the material bill through 7/23 not 
through 7/31. 
 
(4) Two party checks shall be issued only long enough to establish credit for the DBE firm. 
 
(5) KDOT will not count towards goal or give DBE contract goal credit for two party checks that have 
not been pre-approved by KDOT. 
 

IV. SANCTIONS. 
If KDOT finds any contractor, sub-contractor, DBE, joint venture, or mentor/protégé to be out of 

compliance with this required contract provision, KDOT may impose one or more of the following sanctions: 
(1) Withhold payment of progress payments until the contractor or DBE contractor complies with the 
payment requirements of this Special Provision. 
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(2) Remove the non-complying DBE from the DBE directory until the DBE shows the company is 
meeting the requirements necessary to perform a CUF, including payment of all bills. 
 
(3) Deny goal credit as previously stated for failure to replace a non-performing DBE with another 
DBE (unless good faith effort was made), failure to meet the requirements necessary to perform a 
CUF, or failure to follow two party check procedures. 
 
(4) Assess and deduct as liquidated damages the monetary difference between the DBE goal amount 
and the amount actually paid to the DBEs for which KDOT has allowed DBE goal credit. 
 
(5) Reject the bidder’s bid if the bidder failed to meet the DBE goal and failed to show good faith 
effort to meet the goal. 
 
(6) Refer the matter to the Office of the Attorney General, the US Department of Justice, or both for 
follow-up action. 
 
(7) Enforce all other remedies KDOT has under other contract provisions such as contract termination, 
contractor suspension, contractor debarment, and sanctions for failing to pay promptly. 
 
 

01-26-09 OCR (DW/CDB) 
Jul-09 Letting 
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Second Reading Ordinances for October 16, 2012 (first read on October 2, 2012) 

A. Public Hearing and Tax Exemption Request (Mojack Holdings, LLC/Mojack Distributors, 
LLC) (District I) 

ORDINANCE NO. 49-352             

An ordinance exempting property from ad valorem taxation for economic development 
purposes pursuant to Article 11, Section 13, of the Kansas Constitution; providing the terms 
and conditions for ad valorem tax exemption; and describing the property of Mojack 
Holdings, LLC/Mojack Distributors, LLC, so exempted. 

 

 

B. Amendments to Certain Sections of the Park Rules and Regulations, Granting the 
Director Authority over Recreational Easements (All Districts) 

ORDINANCE NO.49-353 

An ordinance amending sections 9.03.010 and 9.03.500 of the code of the City of Wichita, 
Kansas, pertaining to definitions as applied to the park rules and regulations and prohibiting 
possession and consumption of alcoholic beverages upon recreational easements.    
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         Agenda Item No. II-27 
 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 
 
TO:    Mayor and City Council Members 
 
SUBJECT: ZON2000-00045 – Extension of time to complete the platting requirement 

for a zone change from SF-5 Single-Family Residential (“SF-5”) to LC 
Limited Commercial (“LC”) generally located south of Central and west of 
Tyler Road.  (District V) 

 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:    Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve a one-year extension of time to complete platting to October 16, 2013. 
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Background:  On November 14, 2000, the City Council approved a zone change request from SF-5 
Single-Family Residential (“SF-5”) to LC Limited Commercial (“LC”) on property located south of 
Central and west of Tyler Road.  Approval of the zone change request was subject to the condition of 
platting the property within one year.  Since the zone change was approved in 2000, nine platting 
extensions have been granted.  The last request extended the platting deadline to September 13, 2012.  
The applicant requests an additional one-year extension of time to complete platting which requires City 
Council approval. 

Analysis:  Staff recommends that a one-year extension of time, by October 16, 2013, to complete platting 
be granted.  The City Council may deny the request for an extension of time to complete platting.  
Denying the extension would declare the zone change null and void and would require reapplication and 
rehearing if the property owner still desired a zone change. 

Financial Considerations:  There are no financial considerations with this request. 

Goal Impact:  The future impact of the zone change, that will occurr when the site is platted, will be to 
promote Economic Vitality. 

Legal Considerations:  No legal documents are required to enact the granting of the platting extension.  
The granting of a platting extension is indicated via letter to the applicant noting the extended platting 
deadline as granted by the City Council. 
 
Recommendations/Actions:  Approve a one-year extension of time to complete platting by October 16, 
2013.  
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ZON2012-00022   
Wichita City Council – October 16, 2012  Page 1 
 
 

Agenda Report No. II-28 
City of Wichita 

City Council Meeting 
October 16, 2012 

 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2012-00022 – City zone change from MF-29 Multi-Family Residential 

(“MF-29”), GO General Office (“GO”) and LC Limited Commercial (“LC”) to 
TF-3 Two-Family Residential (“TF-3”); generally located north of 55th Street 
South on the west side of Seneca Street.  (District IV) 

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Consent)  
 
MAPC Recommendation:   Approve (12-0). 
 
DAB IV Recommendation:   Approve (unanimously) 
 
MAPD Staff Recommendation:   Approve. 
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ZON2012-00022   
Wichita City Council – October 16, 2012  Page 2 
 
 

Background:  The applicant is requesting TF-3 Two-Family Residential (“TF-3”) zoning on the 
undeveloped 10.5-acre MF-29 Multi-Family Residential (“MF-29”), GO General Office (“GO”) and LC Limited 
Commercial (“LC”) zoned site.  The site’s legal description is Lots 1, 2 and 4 of the Westney Addition; 
recorded December 8, 1988.  The undeveloped Lot 3 of the Westney Addition is the corner lot (northwest 
corner of 55th Street south and Seneca Street) of this subdivision and will retain its current LC zoning.  
The applicant proposes a duplex development, although the MF-29, GO, and LC zoning districts permit 
duplexes by right.  A lending institution may require the zoning to match the development.      
 
The undeveloped site occupies most of the northwest corner of 55th Street South and Seneca Street.  The 
dominate feature of this area is the large SF-5 Single-Family Residential (“SF-5”) zoned public park land 
with its sand pits, open spaces and playing fields.  The SF-5 zoned Southland Public Park with its sand 
pit used for fishing abuts the west side of the site.  A small SF-5 zoned manufactured home subdivision is 
located on the west side of the park and the USD 261 public school development, anchored by the City of 
Haysville’s Campus High School, finishes out development west of the site. A multiple tract SF-5 zoned 
single-family residence abuts the north side of the site, with adjacent SF-5 park land and urban scale 
single-family residences located further north.  Urban scale SF-5 zoned single-family residential 
development makes up most of the development located east, across Seneca, of the site.  However, 
directly east of the site on the northeast corner of 55th and Seneca there is a small group of LC zoned 
apartments and MF-29 and TF-3 zoned duplexes, clustered around a LC zoned convenience store.  
Development located south of the site, across 55th, includes undeveloped LC zoned property, large and 
small tract LC and SF-5 zoned single-family residences, a LC zoned church, a GC General Commercial 
(“GC”) zoned contractor’s yard, a LC zoned bar (looks vacant) and SF-5 and SF-20 Single-Family 
Residential (“SF-20”) zoned agricultural land.    
 
Analysis:  At the MAPC meeting held September 6, 2012, the MAPC voted (12-0) to approve the request 
for TF-3, as a consent item, subject to replatting within a year of approval by the governing body.  At the 
DAB IV meeting held September 10, 2012, the DAB voted unanimously to approve the request for TF-3 
zoning subject to replatting within a year of approval by the governing body.  No one spoke against the 
request at the DAB meeting.  No protests were received during the two-week protest period following the 
MAPC hearing.  
 
 Financial Considerations:  There are no financial considerations in regards to the zoning request. 
 
Goal Impact:  The application will promote Economic Vitality. 
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions:  Adopt the findings of the MAPC and approve the zone change, subject to 
replatting within a year of approval by the governing body; instruct the Planning Department to forward 
the ordinance for first reading when the replatting is completed (simple majority required). 
 
Attachments: 

• Ordinance 
• MAPC Minutes 
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OCA 150004 
ORDINANCE NO. 49-386 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper 
notice having been given and hearing held as provided by law and under authority and subject to the 
provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are 
changed as follows:   
 

Case No. ZON2012-00022 
Zone change from MF-29 Multi-Family Residential (”MF-29”), GO General Office (“GO”) and LC 
Limited Commercial (“LC”) to TF-3 Two-Family Residential (‘TF-3’) on an approximately 10.5-acres 
acre property described as: 
 
Lots 1, 2 & 4, Westney Addition, Wichita, Sedgwick County, Kansas; generally located north of 55th Street 
South and west of Seneca Street. 
 
SUBJECT TO REPLATTING WITHIN A YEAR OF APPROVAL BY THE GOVERNNG 
BODY  
 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered 
and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map 
is hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
 

     ___________________________ 
   Carl Brewer - Mayor     

ATTEST: 
 
 
______________________________  
Karen Sublett, City Clerk     
 
(SEAL) 
 
 
Approved as to form:  ______________________________ 
Gary E. Rebenstorf, City Attorney 
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                                                                                        Agenda Item No.  II-29 
 

City of Wichita 
City Council Meeting 

October 16, 2012   
 
TO:  Mayor and City Council 
 
SUBJECT:  VAC2012-00027 - Request to vacate a portion of platted access control; 

generally located on the west side of Webb Road and south of 34th Street North.  
(District II) 

   
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
 
 
 
Staff Recommendation:  Staff recommends approval of the vacation request.  
 
MAPC Recommendation:  The Metropolitan Area Planning Commission (MAPC) recommends 
approval of the vacation request.  
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Background:  The applicant is requesting consideration to vacate a portion of the platted access control 
on Lot 24, Comotara Industrial Park 5th Addition to allow one 30-foot wide drive in the north 115 feet of 
the south 155 feet of the site onto Webb Road.  The applicant proposes a lot split, which has been filed at 
this time.  Lot 24 has 438.86 feet of Webb Road frontage.  The plat permits one drive onto Webb, “as 
determined by the City Engineer,” and that drive is currently located approximately 50 feet south of the 
34th Street North – Webb Road intersection.  Webb Road is a four-lane arterial, without turn lanes or 
raised median at this location.  Jabara Airport is located directly east of Lot 24, across Webb Road.  There 
is platted complete access control on the Colonel James Jabara Airport Addition (Jabara Airport) between 
35th Street North and Jabara Road, which is the portion of the Colonel James Jabara Airport Addition that 
is located directly east of Lot 24.  Subdivision standards requires a 200-foot offset for drives not lined up 
on the opposite sides of an arterial and not having conflicting left turns; there are no permitted drives 
opposite Lot 24, thus no conflicting left turns.       
 
Analysis:  The MAPC voted (8-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
       
Financial Considerations:  All improvements are to City standards and at the applicant’s expense. 

Goal Impact:  The application supports the City’s goal to ensure Efficient Infrastructure. 

Legal Considerations:  The Law Department has reviewed and approved, as to form, the Vacation Order 
and the drive approach certificate.  A certified copy of the Vacation Order and the drive approach 
certificate will be recorded with the Register of Deeds.    
 
Recommendation/Actions:  It is recommended that the City Council follow the recommendation of the 
MAPC and approve the Vacation Order, and authorize the necessary signatures.         
 
Attachment:  None. 
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                                                                                        Agenda Item No. II-30 
 

City of Wichita 
City Council Meeting 

October 16, 2012   
 
TO:  Mayor and City Council 
 
SUBJECT:  VAC2012-00029 - Request to vacate a portion of a platted setback; generally 

located east of Edgemoor Drive, south of Kellogg Street/US 54 and west of 
Fabrique Drive.  (District III) 

   
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
 
 
 
Staff Recommendation:  Staff recommends approval of the vacation request.  
 
MAPC Recommendation:  The Metropolitan Area Planning Commission (MAPC) recommends 
approval of the vacation request.  
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Background:  The applicant proposes to vacate the south 7 feet 4 inches on a portion of the platted 35-
foot front yard setback, on Lot 1, Davis-Moore 5th Addition.  The site is also located within the Davis 
Moore Community Unit Plan, CUP DP-183.  There has been a long standing building encroachment into 
this setback as shown on 1997 aerial photos and the CUP DP-183 drawing.  The UZC’s minimum front 
yard setback for the SF-5 zoning district is 25 feet.  The minimum front setback for a CUP is 35 feet.  An 
adjustment to the CUP can reduce the CUP’s setback, which would reflect (if approved) the vacated 
setback.  There are no platted easements within the platted setback; utilities are located in the abutting 
street ROW.  There are no utilities are within the described portion of the platted setback.  The Davis-
Moore 5th Addition was recorded with the Register of Deeds September 20, 1988. 
 
Analysis:  The MAPC voted (12-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
       
Financial Considerations:  All improvements are to City standards and at the applicant’s expense. 

Goal Impact:  The application supports the City’s goal to ensure Efficient Infrastructure. 

Legal Considerations:  The Law Department has reviewed and approved, as to form, the Vacation 
Order.  A certified copy of the Vacation Order will be recorded with the Register of Deeds.    
 
Recommendation/Actions:  It is recommended that the City Council follow the recommendation of the 
MAPC and approve the Vacation Order, and authorize the necessary signatures.         
 
Attachment:  None. 
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                                                                                        Agenda Item No. II-31 
 

City of Wichita 
City Council Meeting 

October 16, 2012   
 
TO:  Mayor and City Council 
 
SUBJECT:  VAC2012-00030 - Request to vacate a portion of platted access control; 

generally located on the west side of Webb Road and south of 34th Street North.  
(District II) 

   
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
 
 
 
Staff Recommendation:  Staff recommends approval of the vacation request.  
 
MAPC Recommendation:  The Metropolitan Area Planning Commission (MAPC) recommends 
approval of the vacation request.  
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Background:  The applicant is requesting consideration to vacate the portion of the platted access control 
on Lot 3, Block 4, Mediterranean Plaza Addition to allow one additional 40-foot wide drive in the north 
40 feet of the site onto Webb Road.  The applicant proposes the additional drive to improve access onto 
and off the site and to improve vehicular circulation within the site.  The plat permits one drive onto 
Webb and that drive is currently located in the south 45 feet of the site.  The subject site has 309.64 feet 
of Webb Road frontage.  The proposed drive will be located approximately 240 feet from the site’s 
existing drive.  Webb Road is a four-lane arterial, without turn lanes or raised median at this location.  
Jabara Airport is located directly east of the site, across Webb Road.  There is platted complete access 
control onto Jabara Airport from Webb Road, between 35th Street North and Jabara Road, which is the 
portion of Jabara Airport that is located directly east of the site; Colonel James Jabara Airport Addition, 
recorded August 23, 1983.  Subdivision standards requires a 200-foot offset for drives not lined up on the 
opposite sides of an arterial and not having conflicting left turns; there are no permitted drives opposite 
the site, thus no conflicting left turns.   
 
Analysis:  The MAPC voted (12-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
       
Financial Considerations:  All improvements are to City standards and at the applicant’s expense. 

Goal Impact:  The application supports the City’s goal to ensure Efficient Infrastructure. 

Legal Considerations:  The Law Department has reviewed and approved, as to form, the Vacation Order 
and the drive approach certificate.  A certified copy of the Vacation Order and the drive approach 
certificate will be recorded with the Register of Deeds.    
 
Recommendation/Actions:  It is recommended that the City Council follow the recommendation of the 
MAPC and approve the Vacation Order, and authorize the necessary signatures.         
 
Attachment:  None. 
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         Agenda Item No. II-32 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 
       

TO: Mayor and City Council  
 
SUBJECT: SUB2011-00032 -- Plat of WaterWalk Phase 3 Addition located north of 

Kellogg, on the west side of Main.  (District I) 
 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (12-0)   
 
 

 
 
Background:  The site, consisting of eight lots on 16.9 acres, is a replat of the WaterWalk Phase 2 
Addition.  The site is zoned PUD Planned Unit Development. 

   
Analysis:  Water and sewer services are available to serve the site.  The City of Wichita is part owner of 
the property.  
 
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
 
Financial Considerations:  There are no financial considerations associated with the plat. 
 
Goal Impact:  Approval of the plat will ensure Efficient Infrastructure through the integration of streets, 
utilities and other public facilities. 
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Legal Considerations:  There are no legal considerations associated with the plat. 
 
Recommendations/Actions:  It is recommended that the City Council approve the plat, authorize the 
necessary signatures for approval and ownership of the plat.  
 
Attachments:  none  
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         Agenda Item No.  II-33 
 

City of Wichita 
City Council Meeting 

October 16, 2012 
 

       
TO: Mayor and City Council  
 
SUBJECT: SUB2012-00017 -- Plat of Sedgwick County Fire Station No. 36 Addition 

located on the west side of Oliver, 1500 feet south of 47th Street South.  (County) 
 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (12-0)   
 

 
 
Background:  The site, consisting of one lot on 2.26 acres, is located within three miles of the City of 
Wichita and is zoned LI Limited Industrial.   
 
Analysis:  Sanitary sewer service is available to serve the site.  Water improvements will be constructed 
by a private project. 
   
The applicant has submitted a Sanitary Sewer Easement.  A Cross-Lot Drainage Agreement has been 
provided as requested by County Public Works.  The applicant has submitted a Drive Approach Closure 
Certificate regarding the driveways required to be closed by access controls, which are being dedicated by 
the plat.  The site is within the noise impact area of McConnell Air Force Base; therefore the applicant 
has submitted an Avigational Easement and Restrictive Covenant to assure that adequate construction 
methods will be used to minimize the effects of noise pollution.    
   
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
 
Financial Considerations:  There are no financial considerations associated with the plat. 
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Goal Impact:  Approval of the plat will ensure Efficient Infrastructure through the integration of streets, 
utilities and other public facilities. 
 
Legal Considerations:  The Sanitary Sewer Easement, Cross-Lot Drainage Agreement, Drive Approach 
Closure Certificate, Avigational Easement and Restrictive Covenant have been approved as to form by 
the Law Department and will be recorded with the Register of Deeds. 
 
Recommendations/Actions:  It is recommended that the City Council approve the documents and plat 
and authorize the necessary signatures.  
 
Attachments:  Sanitary Sewer Easement 
             Cross-Lot Drainage Agreement    
 Drive Approach Closure Certificate 
 Avigational Easement 
 Restrictive Covenant 
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